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CITATION 


Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac- 
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037. 


PUBLIC INSPECTION OF DOCUMENTS 


А copy of each document filed with the code reviser's office, pursuant to chapter 34.05 RCW, is available for public in- 
spection during normal office hours. The code reviser's office is located on the ground floor of the Legislative Building in 
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern- 
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697. 


REPUBLICATION OF OFFICIAL DOCUMENTS 


АП documents appearing in the Washington State Register are prepared and printed at public expense. There are no re- 
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial- 
ly encouraged to give wide publicity to all documents printed in the Washington State Register. 


CERTIFICATE 


Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is 
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices 
have been edited for uniformity of style. 


DENNIS W. COOPER 
Code Reviser 
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The maximum allowable interest rate applicable for the month of February 2001 pursuant to RCW 19.52.020 is twelve point 
zero percent (12.00%). | 
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STYLE AND FORMAT OF THE 
WASHINGTON STATE REGISTER 


1. ARRANGEMENT OF THE REGISTER 
The Register is arranged in the following eight sections: 
(a PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a 
general area of proposed rule making before the agency files a formal notice. 
` (b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the 
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the 
Register. 

(c) PROPOSED.includes the full text of formal proposals, continuances, supplemental notices, and withdrawals. 

(d) PERMANENT-includes the full text of permanently adopted rules. 

(e) EMERGENCY -includes the full text of emergency rules and rescissions. 

(f) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications, 

summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the 
state Supreme Court, and other miscellaneous documents filed with the code reviser's office under RCW 34.08.020 
and 42.30.075. 

(g  TABLE-includes a cumulative table of the WAC sections that are affected in the current year. 

(h)  INDEX-includes a cumulative index of Register Issues 01 through 24. 

Documents are arranged within each section of the Register according to the order in which they are filed in the code re- 
viser's office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat- 
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the 
last part of the number indicates the filing sequence with a section's material. 


2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL 
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and 
graphically portrays the current changes to existing rules as follows: 


(a) In amendatory sections— 
(i) underlined material is new material; 
(ii) deleted material is ((lined-eut-between-deuble-parentheses)); 

(b) Complete new sections are prefaced by the heading NEW SECTION; 

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading 
REPEALER. 


3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT 


Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not 
necessarily conform to the style and format conventions described above. The headings of these other types of material have 
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis- 
er's office. 


4. EFFECTIVE DATE OF RULES 
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting 
them are filed with the code reviser's office. This effective date may be delayed or advanced and such an effective 
date will be noted in the. promulgation statement preceding the text of the rule. 
(b) Emergency rules take effect upon filing with the code reviser's office unless a later date is provided by the agency. 
They remain effective for a maximum of one hundred twenty days from the date of filing. 
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules. 


5. EDITORIAL CORRECTIONS | 
Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or history of 
a document is enclosed in [brackets]. 


2000 - 2001 


DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION 


Issue Distribution First Agency Expedited 
Number Closing Dates 1 Date Hearing Date? Adoption 4 
Non-OTS and Non-OTS and OTS? or 
30 p. or more 11 to 29 p. 10 p. max. 
For —Non-OTS Count 20 For hearing First Agency 
_Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date 

00 - 13 May 24, 00 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 25, 00 Aug 22, 00 
00 - 14 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 8, 00 Sep 5, 00 
00 - 15 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 2, 00 Aug 22, 00 Sep 19, 00 
00 - 16 Jul 5, 00 Jul 19, 00 Aug 2, 00 Aug 16, 00 Sep 5, 00 Oct 3, 00 
00 - 17 Jul 26, 00 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 26, 00 Oct 24, 00 
00 - 18 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7, 00 
00 - 19 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 24, 00 Nov 21, 00 
00 - 20 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 7, 00 Dec 5, 00 
00 - 21 Sep 20, 00 Oct 4, 00 | Oct 18,00 Моу 1,00 Моу 21,00 Dec 19,00 
00-22 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 15, 00 Dec 5, 00 N/A 
00 - 23 Oct 25, 00 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 26, 00 N/A 
00 - 24 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 9, 01 N/A 
01 - 01 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 23, 01 N/A 
01-02 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 17, 01 Feb 6, 01 N/A 
01 - 03 Dec 27, 00 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 27, 01 N/A 
01 - 04 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 21, 01 Mar 13, 01 N/A 
01 - 05 Jan 24, 01 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 27,01 N/A 
01 - 06 Feb 7, 01 Feb 21, 01 Mar 7,01 Mar 21,01 Apr 10,01 N/A 
01-07 Feb 21, 01 Mar 7, 01 Mar 21,01 Apr 4, 01 Apr 24, 01 N/A 
01 - 08 Mar 7, 01 Mar 21, 01 Apr 4, 01 Apr 18, 01 May 8,01 N/A 
01 - 09 Mar 21,01 Apr 4, 01 Apr 18,01 May 2, 01 May 22, 01 N/A 
01 - 10 Apr 4, 01 Apr 18, 01 May 2, 01 May 16, 01 Jun 5, 01 N/A 
01 - 11 Apr 25, 01 May 9, 01 May 23,01 Jun 6, 01 Jun 26, 01 N/A 
01-12 May 9,01 May 23,01 Jun 6, 01 Jun 20, 01 Jul 10, 01 N/A 
01 - 13 May 23, 01 Jun 6,01 . Jun 20,01 Jul 5, 01 Jul 25, 01 N/A 
01 - 14 Jun 7, 01 Jun 21, 01 Jul 5, 01 Jul 19, 01 Aug 8,01 N/A 
01 - 15 Jun 20, 01 Jul 5, 01 Ju118, 01 Aug 1,01 Aug 21, 01 N/A 
01 - 16 Jul 5, 01 Jul 18, 01 Aug 1, 01 Aug 15, 01 Sep 4, 01 N/A 
01-17 Jul 25, 01 Aug 8, 01 Aug 22, 01 Sep 5, 01 Sep 25, 01 N/A 
01 - 18 Aug 8, 01 Aug 22, 01 Sep 5, 01 Sep 19, 01 Oct 9, 01 N/A 
01 - 19 Aug 22, 01 Sep 5,01 Sep 19, 01 Oct 3, 01 Oct 23, 01 N/A 
01 - 20 Sep 5, 01 Sep 19,01 Oct 3, 01 Oct 17,01 Nov 6, 01 N/A 
01-21 Sep 26, 01 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 27, 01 N/A 
01-22 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 11, 01 N/A 
01 - 23 Oct 24, 01 Nov 7, 01 — Nov 21, 01 Dec 5, 01 Dec 25, 01 N/A 
01 - 24 Nov 7, 01 à Nov 21, 01 Dec 5, 01 Dec 19, 01 Jan 8, 02 N/A 


1 | ; 
All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see 


WAC 1-21-040. 


2 
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code 
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer авторе material is subject to the earlier 
3 non-OTS dates. à MS 


At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34. 05. acum These 
dates represent the twentieth day after the distribution date of the applicable Register. 
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A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No 


hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040. 
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REGULATORY FAIRNESS ACT 


The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact 
of state regulations on small business. Amended in 1994, the act requires a small business 
economic impact analysis of proposed rules that impose more than a minor cost on twenty 
percent of the businesses in all industries, or ten percent of the businesses in any one industry. 
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification, 
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business 
entity, including a sole proprietorship, corporation, partnership, or otlier legal entity, that is owned 
and operated independently from all other businesses, that has the purpose of making a profit, 
and that has fifty or fewer employees." 


Small Business Economic Impact Statements (SBEIS) 


A small business economic impact statement (SBEIS) must be prepared by state agencies when 
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State 
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining 
whether the impact of a rule is more than minor and to provide technical assistance to agencies 
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act, 
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory 
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed 
with the Office of the Code Reviser. 
Mitigation 

In addition to completing the economic impact analysis for proposed rules, state agencies must 
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small 
businesses when there is a disproportionate impact on small versus large business. State agencies 
are encouraged to reduce the economic impact of rules on small businesses when possible and 
when such steps are in keeping with the stated intent of the statute(s) being implemented by 
proposed rules. Since 1994, small business economic impact statements must contain a list of 
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact 
of rules on small businesses. 


When is an SBEIS Required? 
When: 


The proposed rule has more than a minor (as defined by the BAC) economic impact on 
businesses in more than twenty percent of all industries or more than ten percent of any one 
industry. 


| When is an SBEIS Not Required? 
When: 


The rule is proposed oniy to comply or contani with a federal law or regulation, and the state 
has no discretion i in how the rule is implemented; 


There is less than minor economic impact on business; 


The rule REDUCES costs to businėss шош an SBEIS may be.a useful tool for demonstrating 
this reduced impact); . "LEE fama t. - p 


The rule is adopted as an emergency rule, "aad an SBEIS may be required when an `` 


emergency rule is proposed for adoption as a permanent rule; or 


The rule is pure restatement of state statute. 
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WSR 01-03-024 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
(Division of Assistance Programs) 
[Filed January 5, 2001, 3:23 p.m.] 


Subject of Possible Rule Making: Correct inadvertent 
omissions in rules chapter 388-488 WAC. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.04.050, 74.04.057, 74.04.510. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The changes are needed to 
reflect current program policy and correct inadvertent errors 
that were created when the eligibility A-Z manual was writ- 
ten. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: United States Department of Agriculture, Food and 
Nutrition Services. The department will be using the Code of 
Federal Regulations, policy memos, and administrative 
notices from USDA, Food and Nutrition Services to ensure 
the rules meet federal requirements. 

Process for Developing New Rule: DSHS welcomes the 
public to take part in developing the rules. Anyone interested 
should contact the staff person identified below. After the 
rules are drafted, DSHS will file a copy with the Office of the 
Code Reviser with a notice of proposed rule making. A copy 
of the draft will be sent to everyone on the mailing list and to 
anyone who requests a copy. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Lisa Yanagida, Program Manager, 
Division of Assistance Programs, Lacey Government Center, 
P.O. Box 45470, Olympia, WA 98504-4570, phone (360) 
413-3104, fax (360) 413-3493, e-mail YANAGLN@DSHS. 
WA.GOV. 

January 3, 2001 
Bonita H. Jacques, Chief 
Office of Legal Affairs 


WSR 01-03-029 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF COMMUNITY, 
TRADE AND ECONOMIC DEVELOPMENT 
(Office of Community Development) 
[Filed January 8, 2001, 2:15 p.m.] 


Subject óf Possible Rule Making: Developmental dis- 
abilities endowment trust fund. | 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 43.330.240. 

'Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Rules are needed to imple- 
ment the law and make the trust fund fully operational. Top- 


ics addressed by these rules will include: 
. Applications and eligibility. 


[1] 


WSR 01-03-052 


. Matching rates and limits; vesting requirements. 
. Disbursement and types of services. 
. Deposits and withdrawals. 


Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: There are no other federal or state agencies that regulate 
this subject. The agency will coordinate with the state 
Department of Social and Health Services, the State Invest- 
ment Board and the Office of the State Treasurer, as they will 
assist in implementing the program. 

Process for Developing New Rule: The agency will con- 
duct four public input meetings between January and March 
of 2001 before publishing draft rules. These meetings will be 
held in four areas around the state. The agency has developed 
an interested parties list and will notify these persons in writ- 
ing about the date and location of the public input meetings. 
Interested parties can contact the agency via telephone, e- 
mail or letters to provide comment. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. Interested parties can participate in the public input 
meetings described above, or they can contact Jeanne Marie 
Thomas, Program Manager, 906 Columbia Street S.W., P.O. 
Box 48300, Olympia, WA 98504-8350, (360) 725-2862, 
Jeannet Gcted.wa.gov. 

January 4, 2001 
Busse Nutley 
Director 


WSR 01-03-052 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF LICENSING 
[Filed January 11, 2001, 4:02 p.m.] 


Subject of Possible Rule Making: New geology WAC 
chapters. New WAC chapters to implement the new geolo- 
gist licensing program. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 18.220.050. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: ESSB 6455, codified as 
chapter 18.220 RCW, requires the department to develop and 
administer a new statewide licensing program for geologists. 
The rules are needed to implement the RCW. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study; and 
Geologist Technical Advisory Committee study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Margaret Epting, Department of 
Licensing, Business and Professions Division, Geologist 
Licensing Board, P.O. Box 9045, Olympia, WA 98507-9045, 
fax (360) 664-2551. 

January 11, 2001 
Margaret Epting 
Administrator 


| Preproposal 


PREPROPOSAL 


PREPROPOSAL 


WSR 01-03-059 


WSR 01-03-059 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Health and Rehabilitative Services Administration) 
[Filed January 11, 2001, 4:14 p.m.] 


Subject of Possible Rule Making: Amendment of WAC 
388-825-020 Definitions and 388-825-205 Who is eligible to 
participate in the Family Support Opportunity program? 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 71A.12.030. and 71A.12.040. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: This rule amendment 
changes the definition of "family." This change restricts eli- 
gibility for the Division of Developmental Disabilities’ Fam- 
ily Support Opportunity program by removing the’ word 
"marriage" from the definition. The гше also clarifies the 
date when persons requesting family support opportunity ser- 
vices will be added to the waiting list for that program. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: The department 
invites interested parties to participate in the rule develop- 
ment process. Please contact the person ‘listed below for 
information. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Rita Dickey, Program Manager, Divi- 
sion of Developmental Disabilities Family Support Program, 
P.O. Box 45310, Olympia, WA 45310, Olympia, WA 98502, 
fax (360) 902-8482, TDD (360) 902- 8455, e-mail dick- 
erm @dshs.wa.gov. 

January 9, 2001 
Charles Hunter, Director 
Administrative Services Division 


WSR 01-03-070 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
. LABOR AND INDUSTRIES 

[Filed January 15, 2001, 11:27 a.m.] 


Subject of Possible Rule Making: Factory assembled 
structures' rules (chapters 296-150C, 296-150F, 296-150M, 
296-150P, 296-150R, 296-150T, and 296-150V WAC. 

Statutes. Authorizing the Agency to Adopt Rules on this 
Subject: RCW 43.22.340, 43.22.350, 43.22.355, 43.22.360, 
43.22.400, 43.22.432, 43.22.434, 43.22.480, and 43.22.485. 

. . Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The purpose of this projectis 
to adopt the most recent state building codes and other 
nationally recognized codes and standards; make clarifying 
and housekeeping changes; апа incorporate necessary policy 
into rule as directed by the Governor's Executive Order 97-02 
on regulatory improvement. . 


Preproposal 


Washington State Register, Issue 01-03 


Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: This subject is regulated by the Department of Labor 
and Industries and no other state or federal agencies were 
involved in this rule-making project. 


Process for Developing New Rule: Parties interested in 
the formulation of these rules for proposal may contact the 
individuals listed below. The public may also participate by 
commenting after amendments are proposed by providing 
written comments or giving oral testimony during the public 
hearing process. 


Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Josh Swanson, Department of Labor 
and Industries, Specialty Compliance Services Division, P.O. 
Box 44400, Olympia, WA 98504-4400, phone (360) 902- 
6411, fax (360) 902-5292, e-mail swaj235 @Ini.wa.gov. 


January 15, 2001 
Gary Moore 


Director 


WSR 01-03-080 
PREPROPOSAL STATEMENT OF INQUIRY 
GAMBLING COMMISSION 

[Filed January 16, 2001, 12:35 a.m.] ·· 


Subject of Possible Rule Making: Pull-tabs games at 
nonprofit organizations. 


Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 9.46.070. 


Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Currently, only commercial 
pull-tab operators are allowed to offer happy hour pull-tab 
games, where pull-tab prize amounts are double. This pro- 
posal would allow charitable/nonprofit organizations to otter 
these games too. 


Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 


Process for Developing New Rule: 


Negotiated rule 
making. 


Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Ben' Bishop, Deputy. Director, Р.О. 
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; Ed 
Fleisher,:Deputy Director, Р.О. Box 42400, Olympia, WA 
98504-2400, (360) 438-7654 ext. 307; or Susan Arland, 
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504- 
2400, (360) 438-7654 ext. 374. Mac x 


Meetings at Cavanaughs at Capitol Lake, 2300 Ever- 
green Park Drive S.W., Olympia, WA 98502, (360) 943- 
4000, on February 8 and 9, 2001; at the Double Tree Hotel - 
Pasco, 2525 North 20th Avenue, Pasco, WA 99301, (509) 
547-0701, on March 8 and 9, 2001; and at The Heathman 


Washington State Register, Issue 01-03 


Lodge, 7801 N.E. Greenwood Drive, Vancouver, WA 98662, 
(360) 254-3100, on April 12 and 13, 2001. 

) | i January 16, 2001 
Susan Arland 
Rules Coordinator 


WSR 01-03-081 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC DISCLOSURE COMMISSION 
[Filed January 16, 2001, 1:05 p.m.] 


Subject of Possible Rule Making: WAC 390-16-309 
Identification of affiliated entities. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 42.17.370(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The Public Disclosure Com- 
mission has received a petition for adoption, amendment, or 
repeal of a state administrative rule under RCW 34.05.330. 

WAC 390-16-309 outlines when two or more entities are 
treated as a single person and share one contribution limit 
under RCW 42.17.640. 

The petitioner believes this rule should be changed 
because it is not clear. Suggested language was attached to 
the petition for review by the commission. A copy of the 
rule-making petition is available at www.pdc.wa.gov under 
“rule-making activity.” 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: At its meeting on 
February 27, 2001, the commission is expected to discuss 
whether to move forward with the petitioner’s suggestion to 
amend WAC 390-16-309. Public comment will be welcome 
at this meeting. Interested persons are invited to submit writ- 
ten comments by February 26, 2001, to Doug Ellis, Public 
Disclosure Commission, P.O. Box 40908, Olympia, WA 
98504-0908. Written comments received by Monday, Febru- 
ary 19, 2001, will be provided to commissioners in advance 
of the meeting. . 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting the Public Disclosure Commission, 
director of public outreach, Doug Ellis, P.O. Box 40908, 
Olympia, WA 98504-0908, phone (360) 664-2735, toll free 
1-877-601-2828, e-mail dellis@pdc.wa.gov. ‘A public hear- 
ing on this matter may occur on April 24, 2001. 

‘January 16, 2001 


' Vicki Rippie 


Executive Director 
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WSR 01-03-082 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC DISCLOSURE COMMISSION 

^. [Filed January 16, 2001, 1:07 p.m.] 


Subject of Possible Rule Making: WAC 390-16-311 
Automatically affiliated entities maintaining separate contri- 
bution limits. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 42.17.370(1). 


Reasons Why Rules on this Subject may be Needed and 


What They Might Accomplish: The Public Disclosure Com- 
mission has received a petition for adoption, amendment, or 
repeal of a state administrative rule under RCW 34.05.330. 

WAC 390-16-311 outlines the circumstances under 
which automatically affiliated entities maintain separate con- 
tribution limits imposed by RCW 42.17.640. 

The petitioner believes this rule should be repealed 
because it is not clear, the agency has no authority to make 
this rule and it conflicts with RCW 42.17.660. A copy of the 
rule-making petition is available at www.pdc.wa.gov under 
“rule-making activity." 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: At its meeting on 
February 27, 2001, the commission is expected to discuss 
whether to move forward with the petitioner’s suggestion to 
repeal WAC 390-16-311. Public comment will be welcome 
at this meeting. Interested persons are invited to submit writ- 
ten comments by February 26, 2001, to Doug Ellis, Public 
Disclosure Commission, P.O. Box 40908, Olympia, WA 
98504-0908. Written comments received by Monday, Febru- 
ary 19, 2001, will be provided to commissioners in advance 
of the meeting. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting the Public Disclosure Commission, 
Director of Public Outreach, Doug Ellis, P.O. Box 40908, 
Olympia, WA 98504-0908, phone (360) 664-2735, toll free 
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear- 
ing on this matter may occur on April 24, 2001. 

January 16, 2001 
Vicki Rippie 
Executive Director 


| WSR 01-03-090 
PREPROPOSAL STATEMENT OF INQUIRY 
. DAIRY PRODUCTS COMMISSION | 
[Filed January 17, 2001, 3:51 p.m.] 


; Subject oh Possible Rule Making: Rules to implementa an 
increase in thé current assessment. 
* + "Státutes Authorizing the Agency to Adopt Rules оп this 
Subject: RCW 15.44.060(1) and 15.44.080. 

^ Reasons Why Rules on'this Subject may Бе Needed and 
What They Might Accomplish: To implement powers and 
duties vested to the Washington Dairy Products Commission 


Preproposal 
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PREPROPOSAL 
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in RCW 15.44.060, such as the participation in federal and 
state agency hearings, meetings, and other proceedings in 
relation to the regulation of the production, manufacture, dis- 
tribution, sale or use of dairy products, to provide educational 
meetings and seminars for the dairy industry on such matters, 
and to expend commission funds for such activities. Rules 
are needed to increase the current assessment in RCW 
15.44.080 in order to carry out these powers and duties. The 
current assessment level falls within the Federal Dairy and 
Tobacco Adjustment Act of 1983, Section 113, which pro- 
hibits funding for the above specified activities from assess- 
ments collected under the federal program. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: United State Department of Agriculture. 

Process for Developing New Rule: Agency study; and 


agency held public meetings to discuss the proposed rule 


with individuals affected and gather comments. One or more 
public hearings to be scheduled across the state. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Steve Matzen, Washington Dairy 
Products Commission, 4201 198th Street S.W., Suite 101, 
Lynnwood, WA 98036, phone (425) 672-0687, fax (425) 
672-0674. 

January 12, 2001 
Steve Matzen 
General Manager 


WSR 01-03-095 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed January 18, 2001, 3:28 p.m.] 


Subject of Possible Rule Making: Sections in chapter 
388-551 WAC, Alternatives to hospital services. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.09.520 and 74.08.090; 42 C.F.R. 418. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The Medical Assistance 
Administration is incorporating language from current writ- 
ten agreements with hospice care centers into the hospice ser- 
vices WAC. At the same time, the proposed rules are being 
reviewed to clarify and update current sections relating to 
hospice services rules in chapter 388-551 WAC. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: The department 
invites the interested public to review and provide input on 
the draft language of the WACs. Draft material and informa- 
tion about how to participate are available by contacting the 
DSHS representative identified below. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Kathy Sayre, Regulatory Improvement 
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Program, Medical Assistance Administration, Olympia, WA 

98501-5530, phone (360) 725-1342, fax (360) 586-9727, 
TTY 1 (800) 848-5429, e-mail sayrek @ dshs.wa.gov. 

January 17, 2001 

Bonita H. Jacques, Chief 

Office of Legal Affairs. 


WSR 01-03-096 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed January 18, 2001, 3:30 p.m.) 


Subject of Possible Rule Making: Home health services 
sections in chapter 388-551 WAC. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.08.090, 74.09.530. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To meet the requirements of 
the Health Care Financing Authority (HCFA), the depart- 
ment is amending home health services sections in chapter 
388-551 WAC that refer to “homebound” criteria and adding 
new language. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: The department 
invites the interested public to review and provide input on 
the draft language of these rules. Draft material and informa- 
tion about how to participate may by obtained by contacting 
the department representative listed below. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Kathy Sayre, Regulatory Improvement 
Program Manager, Medical Assistance Administration, Mail- 
stop 45533, Olympia, WA 98504-5586, phone (360) 725- 
1342, fax (360) 586-9727, e-mail sayrek @ dshs.wa.gov. 

January 17, 2001 
Bonita H. Jacques, Chief 
Office of Legal Affairs 


WSR 01-03-099 
PREPROPOSAL STATEMENT OF INQUIRY 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed January 19, 2001, 9:02 a.m.] 


Subject of Possible Rule Making: WAC 392:122-900 
Categorical apportionment—General provision ——Carryover 
prohibited, 392-141-200 Transportation—State allocation— 
Recovery of transportation funds, and 392-122-322 Traffic 
safety education—Recovery of moneys. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 28A.150.290. 


Washington State Register, Issue 01-03 


. Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Rule changes are needed to 
implement state budget language permitting school districts 
to carry over up to 1096 of state allocations and institutional 
education programs. Changes are further required in the 
methodology of calculating state recoveries due to account- 
ing changes made for the 2000-01 school year. Program 94 
has been eliminated from the accounting structure of school 
districts effective for the 2000-01 school year. 

Process for Developing New Rule: Early solicitation of 
public comments and recommendations respecting new, 
amended or repealed rules, and consideration of the com- 
ments and recommendations in the course of drafting rules. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by sending written comments to Rules Coordinator, 
Legal Services, Office of Superintendent of Public Instruc- 
tion, P.O. Вох 47200, Olympia, WA 98504-7200, fax (360) 
753-4201, TDD (360) 664-3631. For telephone assistance 
contact Calvin W. Brodie, (360) 664-2117. 

| January 19, 2001 

Dr. Terry Bergeson 
Superintendent of 


Public Instruction 


WSR 01-03-102 
PREPROPOSAL STATEMENT OF INQUIRY 
WENATCHEE VALLEY COLLEGE 

[Filed January 19, 2001, 1:33 p.m.] 


Subject of Possible Rule Making: Withholding services 
for outstanding debt. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 28B.50 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The college needs to be able 
to respond to nonpayment of debts by those seeking services. 
By withholding future access to college service by the debtor 
we can encourage the payment of the debt and assure that no 
additional debt is incurred. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting William Martin, Dean of Administra- 
tive Services, Wenatchee Valley College, 1300 5th Street, 
Wenatchee, WA 98011, phone (509) 664-2554, fax (509) 
664-2576, e-mail bmartin  wvcmail.ctc.edu. | 

De E _ January 12, 2001 
* William Martin 
Dean of Administrative Services 


Rules Coordinator 


WSR 01-03-103 
PREPROPOSAL STATEMENT OF INQUIRY 
WENATCHEE VALLEY COLLEGE 

[Filed January 19, 2001, 1:34 p.m.] 


Subject of Possible Rule Making: Replacement rules for 
(1) practice and procedures for administrative adjudicative 
hearings to become chapter 132W-108 WAC; (2) access to 
public records, chapter 132W-276 WAC; (3) environmental 
protection, chapter 132W-325 WAC; (4) board of trustees, 
chapter 132W-104 WAC; (5) student rights and responsibili- 
ties, chapter 132W-112 WAC; (6) student code of conduct, 
chapter 132W-115 WAC; and (7) parking regulations, chap- 
ter 132W-116 WAC. 


Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 28B.50 RCW. 


Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The college is processing the 
repeal of an obsolete set of procedures for adjudicative hear- 
ings, access to public records, environmental protection, stu- 
dent code of conduct, student rights and responsibilities, 
parking regulations and board of trustees. These new rules 
will take the place of those being repealed. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting William Martin, Dean of Administra- 
tive Services, Wenatchee Valley College, 1300 5th Street, 
Wenatchee, WA 98011, phone (509) 664-2554, fax (509) 
664-2576, e-mail bmartin@wvemail.ctc.edu. 


January 12, 2001 
William Martin 
Dean of Administrative Services 


Rules Coordinator 


WSR 01-03-106 
WITHDRAWAL OF 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
[Filed January 22, 2001, 11:05 a.m.] 


We are withdrawing our preproposal statement of 
inquiry filed in June 2000 as WSR 00-13-099. The statement 
concerns amending current rules (chapter 208-512 WAC) 
and'adopting new rules governing lending limits of state- 
chartered commercial banks. A new preproposal statement 


of inquiry will be filed at a later date. 


If you have any questions regarding this request, pieáse 
contact Patty Brombacher at 902-8748. 


John L. Bley 


Director 


Preproposal 
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WSR 01-03-119 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF . 
‚ SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 22, 2001, 4:12 p.m.] 


Subject of Possible Rule Making: WAC 388-472-0005 
Client rights and responsibilities. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090, 
74.04.510. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: This revision is being done 
to rewrite WAC 388-472-0005 in the same writing style that 
will be used in new sections of this rule. The rules for neces- 
sary supplemental accommodation (NSA) are being rewritten 
and moved from chapter 388-200 WAC to chapter 388-472 
WAC. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: All interested parties 
are invited to review and provide input on proposed draft lan- 
guage. Obtain draft material by contacting the identified rep- 
resentative. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Carla Gira, Program Manager, Divi- 
sion of Assistance Programs, P.O. Box 45470, Olympia, WA 
98504-5470, phone (360) 413-3264, fax (360) 413-4393, e- 
mail giracg Q dshs.wa.gov, Street Address 1009 College S.E., 
Lacey, WA 98503. 

January 19, 2001 
Charles Hunter, Director 
Administrative Services Division 


WSR 01-03-125 
PREPROPOSAL STATEMENT OF INQUIRY 
PIERCE COLLEGE 
[Filed January 23, 2001, 10:25 a.m.] 


Subject of Possible Rule Making: WAC 132K-122- 
020(3). 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 28B.50.140. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Amending the definition of 
directory information in WAC 132K-122-020(3) will allow 
the college to expand/delete items designated as directory 
information without having to revise the WAC each time. _ 

Other Federal and State Agencies that Regulate'this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Department of Education - 34 C.F.R. Part 99 (Family 


Educational Rights and Privacy Act). In compliance with' 


FERPA, Pierce College will annually notify students of the 
specific information in their education records designated as 
directory information. To our knowledge, no other process is 


Preproposal 


Washington State Register, Issue 01-03 


required for coordinating the rule with the Department of 
Education. 

Process for Developing New Rule: Take the revised def- 
inition of directory information and the items Pierce College 
will designate as directory information to the following for 
input: Student Services Council, Council for Learning and 
Student Success; College Cabinet; Student Government bod- 
ies, AG's Office, Academic Divisions, and the Executive 
Team of Pierce College. 

. Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Cynthia Torres-Jimenez, 9401 Farwest 
Drive S.W., Lakewood, WA 98498-1999, office (253) 964- 
6623, fax (253) 964-6427, e-mail ctorres@pierce.ctc.edu. 

^. January’18, 2001 
Cynthia Torres-Jimenez 


Registrar 


WSR 01-03-126 
PREPROPOSAL STATEMENT OF INQUIRY 
PIERCE COLLEGE 
[Filed January 23, 2001, 10:26 a.m.] 


Subject of Possible Rule Making: WAC 132K-122-100. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 28B.50.140. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Amending WAC 132K-122- 
100 would allow Pierce College to change the deadline and 
conditions involving a student's request for nondisclosure of 
directory information. | 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Department of Education - 34 C.F.R. Part 99. To my 
knowledge, no process is required for coordinating the rule 
with the Department of Education. 

Process for Developing New Rule: Take the revised 
WAC proposal to the following for input: Student Services 
Council, Council for Learning and Student Success, College 
Cabinet, Student Government bodies, AG's Office, Academic 
Divisions, and the Executive Team of Pierce College. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Cynthia Torres-Jimenez, 9401 Farwest 
Drive S.W., Lakewood, WA 98498-1999, office (253) 964- 
6623, fax (253) 964-6427, e-mail ctorres @pierce.ctc.edu. 

January 18, 2001 
Cynthia Torres-Jimenez 


Registrar 


Washington State Register, Issue 01-03 


WSR 01-03-131 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SERVICES FOR THE BLIND 
[Filed January 23, 2001, 12:49 p.m.] 


Subject of Possible Rule Making: Order of selection. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Federal Regulatory Authority for Order of Selection 
Rehabilitation Act of 1973, as amended, Section 101 (а)(5). 
34 Code of Federal Regulations Part 361 Sec. 361.36 Ability 
to serve all eligible individuals; order of selection for ser- 
vices. Regulatory Authority for Information and Referral 
Services Rehabilitation Act of 1973, as amended, Section 
101 (a)(20) Information and Referral services. 34 Code of 
Federal Regulations Part 361 Sec. 361.37 Information and 
referral services. The Rehabilitation Act of 1973, as 
Amended, Title I - Vocational Rehabilitation Services, Part A 
- General Provisions, Section 100 - Declaration of Policy; 
Authorization of Appropriations; (b) Authorization of 
Appropriations (5) Order of Selection for Vocational Reha- 
bilitation Services. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: In the event that the Depart- 
ment of Services for the Blind does not have sufficient voca- 
tional rehabilitation funds to serve all eligible participants, 
the federal Vocational Rehabilitation Act requires that a sys- 
tem be established for giving "the most severely disabled" 
eligible participants priority for services. The proposed rules 
would establish the state's definition of "the most severely 
disabled," as well as priority categories, and would provide a 
description of how order of selection would be implemented. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: The Division of Vocational Rehabilitation within the 
Department of Social and Health Services has already estab- 
lished a WAC on Order of Selection. Both the DVR WAC 
and the new rule we are proposing are designed to comply 
with the requirements of the Rehabilitation Act for how voca- 
tional rehabilitation funds are expended, and to assure that 
the full range of services, as required by the federal law, con- 
tinue to be provided to eligible participants in priority catego- 
ries in a fair and systematic manner. Our two agencies serve 
different constituencies and have a different definition for the 
"most severely disabled" which affects how the order of 
selection is implemented. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Lou Oma Durand, Department of Ser- 
vices for the Blind, Director of Employment Services, 9010 
East Marginal Way South, Suite 12C, Seattle, WA 98108- 
4011, Loudurand @dsb.wa.gov, phone (206) 658-6735, fax 
(206) 764-4098, toll free 1-800-552-7103. 

Department of Services for the Blind Community Meet- 
іпрѕ: On February 23, 2001, Seattle, Washington Talking 
Book and Braille Library, 5:30-7:30 p.m.; on February 24, 
2001, Bellingham, Bellingham Public Library, 10-noon; on 
March 1, 2001, Vancouver, Washington State School for the 
Blind, 6-8 p.m.; on March 2, 2001, Tacoma, Tacoma Public 


WSR 01-03-133 


Library, 3:30-5:30 p.m.; on March 26, 2001, Richland, Rich- 
land Public Library, 6-8 p.m.; and on March 27, 2001, Spo- 
kane, LILAC, 6-8 p.m. 

Rehabilitation Council Meeting on March 3, 2001, 
Tacoma, Tacoma Public Library, 9:30 a.m.-4 p.m. 

January 23, 2001 

Bill Palmer 

Executive Director 


WSR 01-03-133 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 23, 2001, 3:03 p.m.] 


Subject of Possible Rule Making: Require each apple 
container to be marked with the harvest year under the fol- 
lowing guidelines: The harvest year marking would begin on 
October 1 of each calendar year, and be applied only to those 
containers of apples harvested in the previous year. The har- 
vest year marking would be applied prior to or at time of ship- 
ment; that the marking will be at least one half inch in height 
and be displayed on the principal display panel of each con- 
tainer. 

Establish annual release dates: September 10 for Golden 
Delicious, October 20 for Granny Smith of each calendar 
year. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 15.17 RCW, Standards of grades and 
packs. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Amendments to existing 
rules, chapter 16-403 WAC, Standards for apples marketed 
within the state of Washington, will assist retailers and con- 
sumers in identifying previous years apple crop with new 
crop apples. Establishment of annual release dates for 
Golden Delicious and Granny Smith apple varieties will 
eliminate the floating release dates, which was previously 
established by the Apple Maturity Committee. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: This is at the request 
of the Washington State Horticulture Associations Grade and 
Pack Committee. The department will be working with the 
association, other stakeholders and interested parties in the 
development of these rules. | 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by commenting to Jim Quigley, Program Manager, 
Washington State Department of Agriculture, Fruit and Veg- 
etable Inspection Program, P.O. Box 42560, Olympia, WA 
98504-2560, phone (360) 902-1833, fax (360) 902-2085. 
Comments relating to the development of these rules must be 
received no later than March 9, 2001. i І 
z . . . January 22, 2001 

Robert W. Gore 
Assistant Director 
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WSR 01-03-134 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 23, 2001, 3:05 p.m.] 


Subject of Possible Rule Making: Increase hourly 
inspection rates within the fiscal growth factor allowed under 
Initiative 601. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 15.17 RCW, Standards of grades and 
packs. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Current hourly inspection 
rates are below the costs of providing services. Alignment of 
inspection charges with inspection practices and procedures. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Discussions and 
focus group meetings will be held with industry groups and 
stakeholders throughout the state. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Jim Quigley, Program Manager, Fruit 
and Vegetable Inspection Program, 1111 Washington Street, 
P.O. Box 42560, Olympia, WA 98504-2560, phone (360) 
902-1833, fax (360) 902-2085. 

January 22, 2001 
Robert W. Gore 
Assistant Director 


WSR 01-03-135 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 23, 2001, 3:07 p.m.] 


Subject of Possible Rule Making: Adjust the grain 
inspection program schedule of fees to reflect the allowable 
growth rates for Fiscal Year 2001 and Fiscal Year 2002 for 
selected hourly fees, hourly based unit fees, submitted sam- 
ple fees, other unit fees, and to incorporate a variable export 
tonnage rate scale for export locations. Redefine grain 
inspection program charging practices associated with call 
back and weekly averaging procedures. Improve readability 
and clarity in the fee schedule, including improvement in the 
definition and availability of official commercial inspection 
services. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 22.09 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The WSDA grain inspection 
program is entirely fee supported. The fee adjustments are 
necessary to offset increases in employer portions of the 
health benefit in Fiscal Year 2002 (July 1, 2001 - June 30, 
2002) and Fiscal Year 2003 (July 1, 2002 - June 30, 2003) 
and to address anticipated salary increases in Fiscal Year 
2002 and Fiscal Year 2003. Modifications or replacement of 
existing equipment will also be necessary to accommodate 


Preproposal 
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changes in the requirements for official analysis of protein 
(artificial neural network capabilities) under GIPSA - FGIS 
(federal) rules, currently scheduled for Fiscal Year 2002 
(May 2002). 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: The Grain Inspection, Packers and Stockyards Admin- 
istration - Federal Grain Inspection Services (GIPSA - FGIS) 
must approve adjustment to the WSDA grain inspection pro- 
gram schedule of fees. 

Process for Developing New Rule: Working with the 
Grain Inspection Advisory Committee and holding a public 
hearing. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Randall R. Deike, Grain Inspection 
Program Manager, Commodity Inspection Division, 1111 
Washington Street S.E., P.O. Box 42560, Olympia, WA 
98504-2560, phone (360) 902-1921, fax (360) 902-2085, 
TDD (360) 902-1996. 

January 23, 2001 
Robert W. Gore 
Assistant Director 
Commodity Inspection 


WSR 01-03-136 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

(Filed January 23, 2001, 3:21 p.m.] 


Subject of Possible Rule Making: Establishing rules 
relating to exclusion of, and regulation of host material for, 
sudden oak death. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 15.13 and 17.24 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Currently no rules are in 
place regarding the lethal plant disease, sudden oak death, in 
Washington state. Recently sudden oak death has been found 
in rhododendron plants in California, as well as oak and 
tanoak trees. Washington is a major producer of rhododen- 
drons in the country, and possible movement into the state of 
the pathogenic fungi linked to sudden oak death is cause to 
evaluate rule making. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: USDA APHIS has authority to quarantine and regulate 
for plant diseases, both interstate and internationally. To date 
the federal agency has not exercised its powers for many dis- 
eases, including sudden oak death, known to be present in the 
United States, leaving these issues to the states. There is well 
established precedent for advising and coordinating with 
USDA APHIS on plant health issues. 

Process for Developing New Rule: Washington State 
Department of Agriculture representatives discuss proposed 
rule changes with the Nursery Advisory Committee, the Cal- 
ifornia and Oregon Department of Agriculture, Washington 
State University Extension Service personnel with expertise 
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in this area and with stakeholders and then publish the pro- 
posal. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Clinton Campbell, PhD, Pest Program 
Manager, Washington State Department of Agriculture, Lab- 
oratory Services Division, P.O. Box 42560, Olympia, WA 
98504-2560, phone (360) 902-2071, fax (360) 902-2094, e- 
mail CCampbell @agr.wa.gov; or Art Wagner, Plant Pathol- 
ogy Project Coordinator, Washington State Department of 
Agriculture, Laboratory Services Division, P.O. Box 42560, 
Olympia, WA 98504-2560, phone (360) 586-5309, fax (360) 
902-2094, e-mail AWagner @agr.wa.gov. 

January 23, 2001 
Mary A. Martin Toohey 


Assistant Director 


WSR 01-03-137 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 23, 2001, 3:22 р.т.] 


Subject of Possible Rule Making: Establishing rules 
relating to the certification of blueberry planting stock. 


Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 15.14 RCW. 


Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Currently no rules are in 
place regarding the certification of blueberry planting stock 
in Washington state. Possible advent of new plant pests or 
more virulent strains of existing pests may create industry 
need for planting stock certified to an established standard. 
Certified planting stock usually commands a market pre- 
mium, and certified stock is the only planting stock eligible 
for export to many nations. | 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Washington State 
Department of Agriculture representatives discuss proposed 
rule changes with the Washington Blueberry Commission, 
Washington State University Extension Service personnel 
with expertise in this area and stakeholders and then publish 
the rule proposal. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Tom Wessels, Washington State 
Department of Agriculture, Laboratory Services Division, 
Р.О. Вох 42560, Olympia, WA 98504-2560, phone (360) 
902-201984 [902-1984], fax (360) 902-2094, e-mail TWes- 
sels @agr.wa.gov. 

January 23, 2001 


Mary A. Martin Toohey 
Assistant Director 


WSR 01-03-139 


WSR 01-03-138 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 23, 2001, 3:23 p.m.] 


Subject of Possible Rule Making: Establishing rules 
relating to exclusion and regulation of host material for Blue- 
berry Scorch Virus, a serious economic pest of blueberries. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 17.24 and 15.13 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Currently no rules are in 
place regarding Blueberry Scorch Virus in Washington state. 
The discovery of particularly virulent strains of Blueberry 
Scorch Virus in British Columbia and several states, and its 
potential for movement into Washington state is cause for 
possible rule making. Establishment of this virus would 
cause economic loss [in] the blueberry industry. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: USDA APHIS has authority to quarantine and regulate 
for plant diseases, both interstate and internationally. The 
federal agency has not exercised its powers for many dis- 
eases, including blueberry scorch, know to be present in areas 
of the United States, leaving these issues to the states. There 
is well established precedent for advising and coordinating 
with USDA APHIS on plant health issues. 

Process for Developing New Rule: Washington State 
Department of Agriculture representatives discuss proposed 
rule changes [with the] Washington Blueberry Commission, 
Washington State University Extension Service personnel 
with expertise in this area, other affected government agen- 
cies and stakeholders and then publish the rule proposal. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Clinton Campbell, PhD, Washington 
State Department of Agriculture, Laboratory Services Divi- 
sion, P.O. Box 42560, Olympia, WA 98504-2560, phone 
(360) 902-2071, fax (360) 902-2094, e-mail CCamp- 
bell @agr.wa.gov; or Art Wagner, Plant Pathology Project 
Coordinator, Washington State Department of Agriculture, 
Laboratory Services Division, P.O. Box 42560, Olympia, 
WA 98504-2560, phone (360) 586-5309, fax (360) 902- 
2094, e-mail Awagner G agr. wa.gov. 

January 23, 2001 
Mary A. Martin Toohey 


Assistant Director 


WSR 01-03-139 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 23, 2001,3:25рт.] 


Subject of Possible Rule Making: To amend chapter 16- 
333 W AC, Certification of caneberry planting stock, by 
increasing fees within the fiscal growth factors for fiscal year 
2001 and fiscal year 2002, and routine updating. 


Preproposal 


PREPROPOSAL 


PREPROPOSAL 


WSR 01-03-140 


Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 15.14 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Current caneberry certifica- 
tion fee income is not adequate to cover costs of this activity, 
and it may be necessary to raise fees within the fiscal growth 
factors of both fiscal year 2001 and fiscal year 2002. Other 
modifications may be necessary to acknowledge changes in 
industry practices, environmental conditions, and legislative 
mandates. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Washington State 
Department of Agriculture representatives discuss proposed 
rule change with affected stakeholders and then publish the 
rule proposal. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Mary A. Martin Toohey, Assistant 
Director, Washington State Department of Agriculture, Lab- 
oratory Services Division, P.O. Box 42560, Olympia, WA 
98504-2560, phone (360) 902-1907, fax (360) 902-2904, e- 
mail MToohey @agr.wa.gov; or Tom Wessels, Plant Services 
Program Manager, Washington State Department of Agricul- 
ture, Laboratory Services Division, P.O. Box 42560, Olym- 
pia, WA 98504-2560, phone (360) 902-1984, fax (360) 902- 
2094, e-mail TWessels @ agr.wa.gov. 

January 23, 2001 
Mary A. Martin Toohey 
Assistant Director 


WSR 01-03-140 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

{Filed January 23, 2001, 3:26 p.m.] 


Subject of Possible Rule Making: To amend chapter 16- 
328 WAC, Certification of strawberry planting stock, by 
increasing fees within the fiscal growth factors for fiscal year 
2001 and fiscal year 2002. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 15.14 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Current strawberry plant cer- 
tification fee income is not adequate to cover costs of this 
activity, and it may be necessary to raise fees within the fiscal 
growth factors of both fiscal year 2001 and fiscal year 2002. 
Other modifications may be necessary to acknowledge 
changes in industry practices, environmental conditions, and 
legislative mandates. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Washington State 
Department of Agriculture representatives discuss proposed 
rule change with affected stakeholders and then publish the 
rule proposal. 


Preproposal 
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Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Mary A. Martin Toohey, Assistant 
Director, Washington State Department of Agriculture, Lab- 
oratory Services Division, P.O. Box 42560, Olympia, WA 
98504-2560, phone (360) 902-1907, fax (360) 902-2904, e- 
mail MToohey @agr.wa.gov; or Tom Wessels, Plant Services 
Program Manager, Washington State Department of Agricul- 
ture, Laboratory Services Division, P.O. Box 42560, Olym- 
pia, WA 98504-2560, phone (360) 902-1984, fax (360) 902- 
2094, e-mail TWessels @agr.wa.gov. 

January 23, 2001 
Mary A. Martin Toohey 


Assistant Director 


WSR 01-03-144 
PREPROPOSAL STATEMENT OF INQUIRY 
HOUSING FINANCE COMMISSION 
(Filed January 24, 2001, 9:39 a.m.] 


Subject of Possible Rule Making: WAC 262-01-110 to 
262-01-130, providing procedures pursuant to which the 
commission will allocate or award tax credits. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 43.180 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The existing rules establish 
the parameters of the commission's tax credit allocation. The 
commission must adopt new rules to reflect changes in Sec- 
tion 42 of the Internal Revenue Code of 1986, as amended, 
which authorizes tax credits for the construction, acquisition 
or rehabilitation of residential rental projects meeting the 
requirements of the code. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: The commission will 
request written comments from persons who may be inter- 
ested in the development of rules concerning its tax credit 
program. Comments received will be considered by the com- 
mission before the final rules are published pursuant to a for- 
mal notice. 


Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. Written comments must be received by April 25, 
2001. These comments will be considered by the commis- 
sion at its April 26, 2001, meeting. Thereafter, the commis- 
sion will proceed with rule making. Contact Ms. Margaret 
Sevy, Director, Tax Credit Division, Washington State Hous- 
ing Finance Commission, 1000 Second Avenue, Suite 2700, 
Seattle, WA 98104-1046, phone (206) 464-7139, fax (206) 
587-5113. 


January 23, 2001 
Paul Edwards 
Deputy Director 


Washington State Register, Issue 01-03 


WSR 01-03-145 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
[Filed January 24, 2001, 9:46 a.m.] 


Subject of Possible Rule Making: Increasing fees and 
assessments of the Division of Banks: Providing for an auto- 
matic annual increase in fee and assessment levels, up to the 
"fiscal growth factor" under chapter 43.135 RCW; allowing 
for the waiver of fee and assessment increases. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 30.04.030, 33.04.025, 43.320.040. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To provide necessary reve- 
nue increases to support the division. 

Process for Developing New Rule: Consultation with 
stakeholders. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting David Kroeger, Director of Banks, 210 
11th Street S. W., Room 300, P.O. Box 41200, Olympia, WA 
98504, phone (360) 902-8747, fax (360) 704-6947, e-mail 
dkroeger@dfi.wa.gov, at or before any public hearing held 
on the rule. 

January 24, 2001 
John L. Bley 


Director 


WSR 01-03-146 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
[Filed January 24, 2001, 9:47 a.m.] 


Subject of Possible Rule Making: Increasing fees and 
assessments of the Division of Credit Unions: Providing for 
an automatic annual increase in fee and assessment levels, up 
to the "fiscal growth factor" under chapter 43.135 RCW; 
allowing for the waiver of fee and assessment increases. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 31.12.516, 43.320.040. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To provide necessary reve- 
nue increases to support the division. 

Process for Developing New Rule: Consultation with 
stakeholders. i 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Parker Cann, Director of Credit 
Unions, 210 11th Street S.W., Room 300, P.O. Box 41200, 
Olympia, WA 98504, phone (360) 902-8778, fax (360) 704- 
6978, e-mail pcann @dfi.wa.gov, àt or before any public hear- 
ing held on the rule. 

January 24, 2001 
John L. Bley 


Director 


WSR 01-03-156 


WSR 01-03-147 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
[Filed January 24, 2001, 9:48 a.m.] 


Subject of Possible Rule Making: Increasing fees and 
assessments of the Division of Consumer Services: Provid- 
ing for an automatic annual increase in fee and assessment 
levels, up to the "fiscal growth factor" under chapter 43.135 
RCW; allowing for the waiver of fee and assessment 
increases. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 18.44.081, 18.44.091, 18.44.121, 18.44.410, 
19.146.223, 19.146.225, 19.146.228, 19.146.265, 31.04.045, 
31.04.085, 31.04.165, 31.45.030, 31.45.050, 43.320.040. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To provide necessary reve- 
nue increases to support the division. 

Process for Developing New Rule: Consultation with 
stakeholders. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Mark Thomson, Director of Consumer 
Services, 210 11th Street S.W., Room 300, P.O. Box 41200, 
Olympia, WA 98504, phone (360) 902-8787, fax (360) 704- 
6987, e-mail mthomson G dfi. wa.gov, at or before any public 
hearing held on the rule. 

January 24, 2001 
Tohn L. Bley 
Director 


WSR 01-03-156 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 24, 2001, 11:17 a.m.] 


Subject of Possible Rule Making: WAC 296-30-130 
How are death benefits paid to a survivor(s) receiving public 
or private death benefits? 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 7.68.030, 7.68.070, 7.68.130, 51.32.050. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Based on a recent Supreme 
Court decision, Sebastian v. Department of Labor and Indus- 
tries, No. 68228-3 (Slip Op., November 2, 2000) this rule 
will need to be amended to show how lump sum survivor 
benefits will be paid when reduced by other insurance bene- 
fits. Previously the department paid until the combined ben- 
efits reached the lump sum amount. Under the Sebastian 
decision the department will continue benefits until the 
amount paid by the department equals the lump sum amount. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Amended to comply 
with Supreme Court decision. 


Preproposal 
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WSR 01-03-157 


Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Cletus Nnanabu, CVC Program Man- 
ager, P.O. Box 44520, Olympia, WA 98504-4520, phone 
(360) 902-5340, fax (360) 902-5333, e-mail nnan235 @Ini. 
wa.gov. Other opportunities to comment: Public hearing (to 
be scheduled). 


January 24, 2001 


Gary Moore 
Director 
WSR 01-03-157 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
LABOR AND INDUSTRIES 


[Filed January 24, 2001, 11:18 a.m.) 


Subject of Possible Rule Making: Chapter 296-17 
WAC, Workers’ compensation general reporting and classifi- 
cation rules. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 51.16.035 and 51.04.020(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Labor and industries is 
required by RCW 51.16.035 to establish and maintain a 
workers’ compensation insurance classification plan that 
classifies all occupations or industries within the state and 
sets basic rates of premium for these classifications that are 
distributed fairly. The department has conducted a review of 
various classifications and determined that ceratin rules are in 
need of revision. The department will work with industry 
representatives to help determine classification guidelines 
and continue rewriting rules to provide greater clarity. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: No other state, local, or federal agency regulates this 
subject. 

Process for Developing New Rule: Labor and industries 
will solicit input from the business community through mail 
surveys, focus meetings and informal public meetings. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. Labor and industries will notify businesses by mail 
when focus and/or informal public meetings have been 
scheduled. Persons interested in participating in preliminary 
meetings can contact Ken Woehl or Bill Moomau of the clas- 
sification services unit at (360) 902-4776. 


January 24, 2001 
Gary Moore 
Director 


Preproposal 


Washington State Register, Issue 01-03 


WSR 01-03-159 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC DISCLOSURE COMMISSION 
[Filed January 24, 2001, 11:22 a.m.) 


Subject of Possible Rule Making: WAC 390-16-111 
Abbreviated campaign reporting—Special fund raising 
events. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 42.17.370(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WAC 390-16-111 sets the 
criteria for fundraising events, including dollar thresholds, by 
candidates and committees using abbreviated reporting. The 
dollar thresholds were last changed in 1986. 

The commission will consider whether to adjust from 
$200 to $300 the maximum aggregate amount that can be. 
accepted from any one contributor at a fundraising event. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: At its meeting on 
February 27, 2001, the commission is expected to discuss 
whether to move forward with possible rule making on 
amending WAC 390-16-111. Public comment will be wel- 
come at this meeting. Interested persons are invited to submit 
written comments by February 26, 2001, to Doug Ellis, Pub- 
lic Disclosure Commission, P.O. Box 40908, Olympia, WA 
98504-0908. Written comments received by Monday, Febru- 
ary 19, 2001, will be provided to commissioners in advance 
of the meeting. 5 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting the Public Disclosure Commission, 
Director of Public Outreach, Doug Ellis, P.O. Box 40908, 
Olympia, WA 98504-0908, phone (360) 664-2735, toll free 
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear- 
ing on this matter may occur on April 24, 2001. 

January 24, 2001 
Vicki Rippie 
Executive Director 


WSR 01-03-160 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC DISCLOSURE COMMISSION 
[Filed January 24, 2001, 11:23 a.m.) 


Subject of Possible Rule Making: WAC 390-24-200 
Descriptions of real property. 

. Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 42.17.370(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WAC 390-24-200 outlines 
what is required in reporting real property on the personal 
financial affairs statement (PDC form F-1). Currently; the 
rule requires that the street address be listed for each parcel, 
if there is a street address. 
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The commission will consider whether to make the list- 
ing of the street address as one of the options for reporting 
real property. However, using the street address would not be 
mandatory. The other options would be the assessor's parcel 
number, the abbreviated legal description appearing on prop- 
erty tax statements, or the complete legal description. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: At its meeting on 
February 27, 2001, the commission is expected to discuss 
whether to move forward with a rule amendment for WAC 
390-24-200. Public comment will be welcome at this meet- 
ing. Interested persons are invited to submit written com- 
ments by February 26, 2001, to Doug Ellis, Public Disclosure 
Commission, P.O. Box 40908, Olympia, WA 98504-0908. 
Written comments received by Monday, February 19, 2001, 
will be provided to commissioners in advance of the meeting. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting the Public Disclosure Commission, 
Director of Public Outreach, Doug Ellis, Р.О. Box 40908, 
Olympia, WA 98504-0908, phone (360) 664-2735, toll free 


1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear- 


ing on this matter may occur on April 24, 2001. 
January 24, 2001 
Vicki Rippie 
Executive Director 


WSR 01-03-161 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC DISCLOSURE COMMISSION 
[Filed January 24, 2001, 11:24 a.m.] 


Subject of Possible Rule Making: WAC 390-16-105 
Abbreviated campaign reporting—Eligibility. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 42.17.370(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WAC 390-16-105 outlines 
the circumstances and dollar thresholds under which a candi- 
date and/or political committee is eligible to use the abbrevi- 
ated campaign reporting option. The dollar thresholds were 
last changed in 1986. 

The commission will consider whether to adjust the 
abbreviated reporting dollar thresholds using the implicit 
price deflator, increasing the dollar amount from $2,000 to 
$3,000 and increasing from $200 to $300 the maximum 
aggregate amount that can be accepted from any one contrib- 
utor. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: At its meeting on 
February: 27, 2001, the commission is expected to discuss 
whether to move forward with possible rule making on 
amending WAC 390-16-105. Public comment will be wel- 
come at this meeting. Interested persons are invited to submit 


WSR 01-03-162 


written comments by February 26, 2001, to Doug Ellis, Pub- 
lic Disclosure Commission, P.O. Box 40908, Olympia, WA 
98504-0908. Written comments received by Monday, Febru- 
ary 19, 2001, will be provided to commissioners in advance 
of the meeting. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting the Public Disclosure Commission, 
Director of Public Outreach, Doug Ellis, P.O. Box 40908, 
Olympia, WA 98504-0908, phone (360) 664-2735, toll free 
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear- 
ing on this matter may occur on April 24, 2001. 

January 24, 2001 
Vicki Rippie 
Executive Director 


WSR 01-03-162 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC DISCLOSURE COMMISSION 
[Filed January 24, 2001, 11:24 a.m.] 


Subject of Possible Rule Making: WAC 390-16-150 
Mini campaign reporting. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 42.17.370(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WAC 390-16-150 outlines 
the circumstances and dollar thresholds under which a candi- 
date is eligible to use the mini campaign reporting option. 
The dollar thresholds were last changed in 1986. 

The commission will consider whether to adjust the mini 
reporting dollar thresholds from $500 to as much as $1,000 
and increasing from $200 to $300 the maximum aggregate 
amount that can be accepted from any one contributor. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. ` 

Process for Developing New Rule: At its meeting on 
February 27, 2001, the commission is expected to discuss 
whether to move forward with possible rule making on 
amending WAC 390-16-150. Public comment will be wel- 
come at this meeting. Interested persons are invited to submit 
written comments by February 26, 2001, to Doug Ellis, Pub- 
lic Disclosure Commission, P.O. Box 40908, Olympia, WA 
98504-0908. Written comments received by Monday, Febru- 
ary 19, 2001, will be provided to commissioners in advance 
of the meeting. 


Interested parties can participate in the decision to adopt | 


the new rule and formulation of the proposed rule before pub- 

lication by contacting the Public Disclosure Commission, 

Director of Public Outreach, Doug Ellis, P.O. Box 40908, 

Olympia, WA 98504-0908, phone (360) 664-2735, toll free 

1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear- 
ing on this matter may occur on April 24, 2001. 

January 24, 2001 

Vicki Rippie 

Executive Director 
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WSR 01-03-163 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC DISCLOSURE COMMISSION 
[Filed January 24, 2001, 11:25 am.] 


Subject of Possible Rule Making: WAC 390-16-012 
Forms—Registration statement for candidates. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 42.17.370(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WAC 390-16-012 is the offi- 
cial form providing the statement of organization by candi- 
dates. 

The commission will consider whether to change the 
instructional language provided for candidates selecting the 
mini reporting or abbreviated reporting option. New lan- 
guage would indicate an increase in the threshold limits from 
$500 to as much as $1,000 for mini reporting and from 
$2,000 to $3,000 for abbreviated reporting. New language 
would also increase from $200 to $300 the maximum aggre- 
gate amount that can be accepted from any one contributor. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: At its meeting on 
February 27, 2001, the commission is expected to discuss 
whether to move forward with a rule amendment of WAC 
390-16-012. Public comment will be welcome at this meet- 
ing. Interested persons are invited to submit written com- 
ments by February 26, 2001, to Doug Ellis, Public Disclosure 
Commission, P.O. Box 40908, Olympia, WA 98504-0908. 
Written comments received by Monday, February 19, 2001, 
will be provided to commissioners in advance of the meeting. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting the Public Disclosure Commission, 
Director of Public Outreach, Doug Ellis, P.O. Box 40908, 
Olympia, WA 98504-0908, phone (360) 664-2735, toll free 
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear- 
ing on this matter may occur on April 24, 2001. 

January 24, 2001 
Vicki Rippie 
Executive Director 


WSR 01-03-164 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC DISCLOSURE COMMISSION 
[Filed January 24, 2001, 11:26 a.m.] 


Subject of Possible Rule Making: WAC 390-16-011 
Forms— Registration statement for political committees. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 42.17.370(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WAC 390-16-011 is the offi- 
cial form providing the statement of organization political 
committees. 


Preproposal 
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The commission will consider whether to change the 
instructional language provided for political committees 
selecting the abbreviated reporting option. New language 
would indicate an increase in the threshold limits from 
$2,000 to $3,000 and from $200 to $300 the maximum aggre- 
gate amount that can be accepted from any one contributor. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: At its meeting on 
February 27, 2001, the commission is expected to discuss 
whether to move forward with a rule amendment of WAC 
390-16-011. Public comment will be welcome at this meet- 
ing. Interested persons are invited to submit written com- 
ments by February 26, 2001, to Doug Ellis, Public Disclosure 
Commission, P.O. Box 40908, Olympia, WA 98504-0908. 
Written comments received by Monday, February 19, 2001, 
will be provided to commissioners in advance of the meeting. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting the Public Disclosure Commission, 
Director of Public Outreach, Doug Ellis, P.O. Box 40908, 
Olympia, WA 98504-0908, phone (360) 664-2735, toll free 
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear- 
ing on this matter may occur on April 24, 2001. 

January 24, 2001 
Vicki Rippie 
Executive Director 
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WSR 01-03-001 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF . 
SOCIAL AND HEALTH SERVICES 
[Filed January 3, 2001, 3:12 p.m.] 


Please withdraw WAC 388-86-100 from WSR 00-13- 
008 filed on June 9, 2000. Please call 664-6094 if you need 
more information. 

Kelly Cooper 
Rules Coordinator 


WSR 01-03-015 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed January 5, 2001, 2:05 p.m.] 


The Washington State Department of Fish and Wildlife 
withdraws proposed amendments to WAC 220-33-040, filed 
in WSR 00-14-036, and continued in WSR 00-17-094 and 
01-02-014. 

Evan Jacoby 
Rules Coordinator 


WSR 01-03-017 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed January 5, 2001, 2:18 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
07-105. 

Title of Rule: Chapter 308-93 WAC, Vessel registration 
and certificates of title. 

Purpose: 1. To meet the criteria set forth in Governor 
Locke's Executive Order 97-02. 

2. To clarify rules and help make them more comprehen- 
sible. 

Statutory Authority for Adoption: RCW 88.02.100 and 
88.02.070. 

Summary: Amending WAC 308-93-060, 308-93-069, 
308-93-070, 308-93-071, 308-93-078, 308-93-285, 308-93- 
350, 308-93-360 and 308-93-640; and repealing WAC 308- 
93-073. 

Reasons Supporting Proposal: Meet criteria supporting 
Governor Locke's Executive Order 97-02. 

Name of Agency Personnel Responsible for Drafting: 
Katherine Iyall Vasquez, 1125 Washington Street S.E., 
Olympia, (360) 902-3718; Implementation and Enforcement: 
Eric Andersen, 1125 Washington Street S.E., Olympia, (360) 
902-4045. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The anticipated effects will be a clarification of the 
above mentioned requirements. 
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Proposal Changes the Following Existing Rules: Clarify 
sections needed and repeal those no longer required. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement is not required pursuant to RCW 
19.85.030 (1)(a). The proposed rule making does not impose 
more than a minor cost on businesses in an industry. 

RCW 34.05.328 does not apply to this rule adoption. 
The contents of the proposed rules are explicitly and specifi- 
cally dictated by statute. 

Hearing Location: Highways-Licenses Building, Con- 
ference Room 107, 1125 Washington Street S.E., Olympia, 
WA 98507, on February 28, 2001, at 10:30 a.m. 

Assistance for Persons with Disabilities: | Contact 
Katherine Iyall Vasquez by February 27, 2001, TTY (360) 
664-8885, or (360) 902-3718. 

Submit Written Comments to: Katherine Iyall Vasquez, 
Rules Manager, Title and Registration Services, P.O. Box 
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by 
February 27, 2001. 

Date of Intended Adoption: March 27, 2001. 

January 5, 2001 
Deborah McCurley, Administrator 
Title and Registration Services 


AMENDATORY SECTION (Amending WSR 98-16-030, 
filed 7/29/98, effective 8/29/98) 


WAC 308-93-060 Registration period. (1) What is 

ength yi istrati riod? The vessel reg- 
istration period is July 1 of the current year through June 30 
of the following year for purposes of chapter 88.02 RCW. 

Any vessels registered for the first time in Washington 
will be assessed the registration fee for the registration period 
in which the vessel is registered. In addition, excise tax in the 
amount prescribed in chapter 82.49 RCW will be assessed 
through the current registration period. 

2 ill i e calculated if I purchase 
or transfer a vessel in a month other than July? When 
registering a vessel in Washington for the first time and 
assigning a registration period of ((eleven)) less than twelve 
months ((er-less)) or transferring ownership of a vessel for 
which the registration has expired, the annual excise tax shall 
be reduced by one-twelfth for each full month of the registra- 
tion period ((they)) you did not own or possess the vessel. 
The registration fee ((shaH)) will not be ((abated)) reduced. 
Excise tax on renewals will be assessed twelve months of 
excise tax. 


AMENDATORY SECTION (Amending WSR 98-16-030, 
filed 7/29/98, effective 8/29/98) 


WAC 308-93-069 Application for certificate of own- 
ership((/registeatien))—A ссотрапіе by. ((Messel-ewners 
hal-submitwiththei lieation-£ » E 


Proposed 


PROPOSED 
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ЕГО 


i ? Vessel owners must submit 


with their application for certificate of ownership all proper 
fees and excise tax and the following documentation when 
appropriate: 

(a) New vessels: 

i) Application for certificate of ownership to a vesse 


never before licensed or titled shall be accompanied by a 
manufacturer's statement of origin, carpenter's certificate, or 
a copy of the factory invoice. 

(ii) The manufacturer's statement of origin, carpenter's 
certificate, or factory invoice must reflect the model year, 
make, length and hull identification number of the vessel. 

(iii) The department shall not accept any manufacturer's 
statement of origin, carpenter’s certificate, or factory invoice 
for the issuance of a certificate of ownership unless all per- 
sons named on the manufacturer's statement of origin, includ- 


ing dealers, have released or assigned their interest thereon, ' 


or on a release of interest form approved by the department. 

(iv) Dealer-to-dealer transfers may be accomplished 
either by appropriate endorsement of the manufacturer's 
statement of origin, carpenter's certificate, or factory invoice, 
or release of interest form approved by the department. A 
complete chain of ownership shall be reflected from the orig- 
inal dealer named on the manufacturer's statement of origin 
to the retail selling dealer making the application. 

(у) А copy of the factory invoice may be used in lieu of 
the manufacturer's statement of origin or carpenter's certifi- 
cate only when such documents are not available and obtain- 
ing a replacement from the manufacturer would cause an 
undue amount of delay in titling the vessel. A certificate of 
fact describing why the statement of origin or carpenter's cer- 
tificate is not available shall be accompanied by the photo- 
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copy of the factory invoice and any necessary releases of 
interest on a form approved by the department. ; 
(b) Vessels with existing certificate of ownership from a 
(i) Excise exemption affidavit; and/or 
(ii) A copy of the bill of sale or sales agreement; and/or 
(iii) Declaration of value form; and/or 
(iv) Previous ownership document properly released; 
and/or 
(v) Proof of sales tax paid; and/or 
(vi) Release of interest; and/or 
(vii) Other verification of ownership approved by the 
department to include: 
(A) A judgment from a district or superior court of any 
county of this state awarding ownership: or 
(B) Document from an involuntary divestiture sale or 
auction; and/or 
(C) Copy of certificate of documentation of vessel issued 
by the United States Coast Guard. 
(c) Vessels without existing certificate of ownership or 
from a nontitling jurisdiction: 
(i) Excise exemption affidavit; and/or 
(ii) A copy of the bill of sale or sales agreement; and/or 
(iii) Declaration of value form; and/or 
iv) Previous ownership document proper 
and/or 
(у) The registration, if it is from а nontitle state; and/or 
vi) Pr sales ta id; a 
(vii) Manufacturer's statement of origin, factory invoice, 
r carpenter's certificate; and/or 
viii) An affidavit in lieu of title; ai r 
ix) Release of interest; an 
(x) Other verification of ownership approved by the 
department to include: 
(A) A judgment from a district or superior court of any 
county of this state awarding ownership: or 
(B) Document from an involuntary divestiture sale or 
auction; and/or 
(C) Copy of certificate of documentation of vessel issued 
by the United States Coast Guard; and/or 
(D) An affidavit certifying when and where the vessel 
was acquired or brought into the state. 


released; 


2) Wi lication if an 


for a vessel certificate of ownership an authorized agent or 
employee must verify the application and supporting docu- 
ments to ensure accuracy. If all requirements are not met, an 


authorized agent or employee shall refuse to accept the appli- 
cation. 


AMENDATORY SECTION (Amending WSR 98-16-030, 
filed 7/29/98, effective 8/29/98) 


WAC 308-93-070 Application for certificate of own- 
ership/registration((—Centents)). (1) (Qhen-Washingten 


? 
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(2)-Vesselowners-applying for eertifieste of ownership 


tieludes: 


Expirationdateef fente Ёзен 
(b)-Fhe-name-of-eaeh-owner-of-the-vessel-and-if-the-ves- 


applieable- 

G3)) U) When am I required to register my vessel in 
Washington? Current foreign registration will be recog- 
nized for a period of sixty days. On or before the sixty-first 
day, if Washington is to be the principal state of use, you 
must apply for a Washington state certificate of ownership 
and/or registration, 


(2) What information must be supplied on an applica- 


rtifi ner- 
hi i ion? Vessel owners applying for cer- 


tificate of ownership and/or registration of a vessel must sub- 
mit an application, which includes: 

(a) Expiration date of the certificate of registration: 

(b) The name of each owner of the vessel and if the ves- 
sel is subject to security interest, the name of each secured 
party; 

(c) The department-assigned customer account number 
for each owner of the vessel including secured parties if 


available; 


(d) The address at which one of the owners regularly 
receives mail; 

(e) The mailing address of the first secured party: 

(f) The Washington registration number as assigned; 

(g) Make and model year; 

(h) Length of vessel: 

(i) Type of power (gasoline, diesel, etc.); 

G) Primary use (commercial, pleasure, etc.): 

(К) Primary method of propulsion (inboard, sail, etc.); 

(D Type of vessel (runabout, cabin, etc.); 
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(m) Primary vessel construction (fiberglass, wood, etc.); 
(n) County of moorage; 


(o) Hull identification number, if one has been assigned; 


(p) Latest purchase price and purchase year or, if the ves- 
sel was not acquired by purchase, a declaration of value and 
year of declaration. 


For the purposes of this section, purchase price or 
declared value includes the vessel, vessel motor, or engine, 
and all other equipment and accessories, excluding a boat 
trailer, purchased or acquired in a single transaction; 

United States Coast Guard document number, if 
applicable. 
3) If my vessel is home e, what information m 
e li licati r hington certificat 


of ownership? In addition to the information listed above in 
subsection (2) of this section, upon original application for 


certificate of ownership((/)) and/or registration of a home- 
made vessel, the owner shall complete and sign a declaration 
of value form. The owner's signature shall be notarized/cer- 
tified in accordance with WAC 308-93-470. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 98-16-030, 
filed 7/29/98, effective 8/29/98) 


WAC 308-93-071 Class "A" and Class "В" certifi- 
cate of ownership. n one class of certifi- 
cate of ownership for my vessel? From June 30, 1985, 
through June 30, 1990, there were two classes of vessel cer- 
tificate of ownership: Class "A" and Class "B." 

Effective July 1, 1990, the "A" and "B" classifications of 
vessel certificate of ownership were discontinued. All vessel 
certificate of ownership, regardless of any.classification pre- 
viously assigned are considered to be exclusive evidence of 
ownership unless a person can provide sufficient evidence 
the certificate of ownership was issued in error or is invalid 
for some other reason. 


AMENDATORY SECTION (Amending WSR 98-16-030, 
filed 7/29/98, effective 8/29/98) 


WAC 308-93-078 Temporary use of an unregistered 


vessel. ((A-purehaser-from-a-private-party-of)) азап 


е r he waters of thi if it is notr 


tered? An unregistered vessel may ((eperate-the-vessel)) te 
operated on ((Washingten)) the waters of this state for fifteen 
consecutive days from the date of purchase using the nota- 
rized bill of sale in lieu of a registration certificate. The nota- 
rized bill of sale shall be carried on the vessel and contain: 


` (1) The name and address of the purchaser; 


(2) The model year, make, and hull identification num- 
ber of the vessel; 


(3) The date of sale; and 
(4) The name, address and signature of the seller. 


Proposed 


PROPOSED 
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AMENDATORY SECTION (Amending WSR 98-16-030, 
filed 7/29/98, effective 8/29/98) 


WAC 308- 93-285 Vessel length measurement. (1) 

2 The overall 

length of a vessel first provided by the owner on application 

for certificate of ownership ((shaH)) must be rounded down 

to the nearest whole foot. Vessel measurement ((shell)) must 

be from the tip of the bow to the stern of the vessel down the 

centerline but not including boomkins, swim ladders, out- 
board engines, or other extremities. 


(2) 


How do I change the recorded length of my vessel 
if incorrect? Changing the recorded vessel length, except 


when incorrectly entered by the department requires: ~ 

(a) уасапоп of TOmeas tre men occus pe 
Ecce eel] from: ЭРА 

(1) A law enforcement agency; or 

(ii) А port agency; or 

(iii) The United States Coast Guard; or 

(iv) Authorized representatives of the department. 

(b) Documentation from the vessel manufacturer provid- 
ing the correct length for that model vessel. 

(c) Verification must be on agency letterhead and 
include the vessel description and signature of an authorized 
representative. 


AMENDATORY SECTION (Amending WSR 98-16-030, 
filed 7/29/98, effective 8/29/98) 


WAC 308-93-350 Erasures and alterations and 
incorrect information. (1) „шешш 


Тһе department may refuse to accept Em certificate of c own- 
ership when ownership or vessel information has been 
altered. A replacement ownership document may be 
required. 


| (a) The department may Ye QUIT: an n affidavit explaining 


any erasure or alteration on the application, certificate of 


ownership, or any supporting documentation. 

((&3)) (b) The department may require а notarized/certi- 
fied release of interest when: 

((6а3)) (i) A signature or name that has been altered or 
erased appears on an application; or 

((66))) (ii) A security interest is named to ‘be shown on 
the new certificate of ownership and the applicant claims 
there is no lien; or 

((€e))) (iii) A security interest is shown incorrectly or is 
altered on the application for certificate of ownership. In lieu 
of a release of interest, Washington licensed véssel dealers 
may attach an affidavit explaining the error in the security 
interest. ; 

(c) If an erasure has been made on a title, a notarized/cer- 
tified affidavit must be attached. The affidavit must state 


why and by whom the erasure was made. The one whose 


Proposed 
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name was erased must sign a notarized/certified release of: 
interest, 
(d) If a name is erroneously shown оп the title as the pur- 
chaser, the purchaser must have either a notarized/certified 
release of interest from the erroneously named purchaser or a 
notarized/certified affidavit signed by the owner of record 
that the sale was not completed. 


AMENDATORY SECTION (Amending WSR 98-16-030, 
filed 7/29/98, effective 8/29/08) 


WAC 308-93-360 Application for certificate of own- 
ership required. 
required? An application for certificate of ownership is 
required when: 

, (1) A person purchases a new vessel unless otherwise 
exempt from chapter 88.02 RCW. 

(2) There is a change of ownership due to: 

(a) Sale; 

(b) Gift; 

(c) Inheritance; 

(d) Trade; 

(e) Addition or deletion of an owner; 

(f) Proprietorship or partnership forming a corporation, 
whether or not the business name is changing; or 

(g) Proprietorship or partnership purchasing a corpora- 
tion which will no longer be operated as a corporation, 
whether or not the business name is changed. 

(3) There is a name change of: 

(a) The owner; 

(b) The secured party; or 

(c) A business entity as shown on the current certificate 
of ownership. 

(4) There is no change in ‘the owner of the vessel but the 
certificate of ownership needs to be reissued because: 

(a) A lien has been satisfied and the lien holder’s name 
needs to be removed; 

(b) A lien holder’s name — to be added. If a second- 
ary lien holder is being added, the address of only the primary 
lien holder will be recorded; 

(c) There is a change of lien holders; 

(d) There has been a structural change in the — that 
changes the physical description of the vessel on the current 
certificate of ownership; or 

(e) The vessel hull identification number has been 
altered, or removed, or needs to be corrected on the vessel or 
on the certificate of ownership. 


AMENDATORY SECTION (АЕ ‘WSR 98-16-029, 
filed 7/29/98, effective 7/30/98) 


WAC 308-93-640 Reciprocity. ((C3-A-vessel-ewned 


жг ned sede) Is my {огей registra- a 
tion valid in Washington? Current foreign registration will 
be recognized for a period of sixty days to the extent a similar 


) 


) 
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réciprocity is granted for vessels registered in the state of 
Washington. However, on or before the sixty-first day of use 
in this state, the owner of a foreign vessel ((shaH)) must 
obtain a two-month vessel identification document issued by 
the department, its agents or subagents in accordance with 
WAC 308-93-055 if the state of principal use is not changing 
to Washington and the vessel owner wishes to keep the vessel 
located on Washington waters. . 

(Gr Wher e erc i removed othe siate of ing 


numbering-in-this-state-)) 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 308-93-073 New vessels. 


WSR 01-03-028 
PROPOSED RULES 
SPOKANE COUNTY AIR 
POLLUTION CONTROL AUTHORITY 
[Filed January 8, 2001, 9:28 a.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
70.94.141(1). 

Title of Rule: 1. SCAPCA Regulation I, Article VI, Sec- 
tion 6.01; and 2. SCAPCA Regulation I, Article X, Section 
10.13. 

Purpose: 1. To ban outdoor burning where nonburning 
disposal alternatives exist. 

2. Establish fees for outdoor burning as required by 
WAC 173-425-060(3). 

Statutory Authority for Adoption: RCW 70.94.141, 
70.94.380(2), 70.94.755, chapter 173-425 WAC. 

Statute Being Implemented: RCW 70.94.755, 70.94.775 
- 70.94.780, chapter 173-425 WAC. 

Summary: 1. The amended regulations ban outdoor 
burning in Spokane County, with some exceptions. 

2. The [no further information supplied by agency]. 

‘Reasons Supporting Proposal: ЅСАРСА 5 Regulation I 
is being revised to meet the mandates in chapter 173-425 
WAC, amended in April 2000. 

. Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement; Matt Holmquist, 1101 
West College, #403, Spokane, WA 99201, (509) 477-4727. 

Name of Proponent: .Spokane County .Air Pollution 
Control Authority, governmental. 

Agency. Comments or Recommendations, if any, as-to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: Spokane County Air Pollution: Control Author- 
ity (SCAPCA) is proposing amendments to SCAPCA Regu- 
‘lation I, Article VI, Section 6.01 and proposing to add Sec- 
tion 10.13 i in response to the amendments. made to chapter 
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173-425 WAC. On November 2, 2000, SCAPCA’s board of 
directors instructed staff to draft a regulation to take to public 
hearing, that among other things, would ban many types of 
outdoor burning in Spokane County after April 30, 2001. 
The ban does not apply to silvicultural burning or agricultural 
burning. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: (1) Outdoor burning would be banned in all of Spo- 
kane County after April 30, 2001. 

The ban applies to residential burning, meaning the out- 
door burning of dry garden trimmings, tree clippings, lawn 
rakings, dry leaves and needles originating on the maintained 
area of residential property (i.e., lands immediately adjacent 
and in close proximity to a human dwelling) and burned on 
such lands by the property owner and/or any other responsi- 
ble person. 

The ban apples to land clearing burning, meaning out- 
door burning of trees, stumps, shrubbery, or other natural 
vegetation from land clearing projects (i.e., project that clear 
the land surface so it can be developed, used for a different 
purpose, or left unused). 

There are exceptions to the outdoor burning ban as pro- 
vided for in Section 6.01.E.1 & 2. Some of the exceptions 
that are available include: Fire extinguisher training fires, 
structural fire training fires, social event fires, residential land 
clearing fires on small portions of property, burning debris 
from silvicultural-to-agricultural land conversions, fires for 
improving and maintaining fire dependent ecosystems, 
Indian ceremonial fires, recreational fires, aircraft rescue 
training fires, forest fire instruction fires, silvicultural burn- 
ing, and agricultural burning. 

(2) The regulation is intended to recover the costs of 
administering and enforcing a permit program for fire fight- 
ing instruction fires as required per WAC 173-425-060(3). 

Proposal Changes the Following Existing Rules: (1) 
Under current rules, open burning is prohibited (a) within the 
No-Burn Area, as defined by resolution, (b) within any part 
of a nonattainment area that is not within an open burning 
phase-out area, and (c) after December 31, 2000, within an 
urban growth area or any incorporated city of [or] town with 
a population of 10,000 or more. 

(2) There is currently no permit fee for fire fighting 
instruction fires. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. SCAPCA is not 
required under chapter 19.85 RCW to file small business eco- 
nomic impact statements. 

RCW 34.05.328 does not apply to this rule adoption. 
This is a local agency rule and RCW 34.05.328 has not been 
made voluntarily applicable to this rule. 

, Hearing Location: Spokane County Public Works 
Building, 1206 West Broadway, Hearing Room, Lower 
Level, Spokane, WA 99201, on March 1, 2001, at 9:00 a.m. 

Submit Written Comments to: Matt Holmquist, Spokane 
County Air Pollution Control Authority, 1101 West College, 
Suite #403, Spokane, WA 99201, fax (509) 477-6828, by 
February 27, 2001. 


Proposed 


[— | 
ыы 
c2 
сә 
es 
© 
=ч 
Ei 


ca 
Ыыы 
сә 
< 
е 
I1 
Ес 
е. 


WSR 01-03-028 


Date of Intended Adoption: March 1, 2001. 
January 4, 2001 
Matt Holmquist 
Compliance Administrator 


EMISSIONS PROHIBITED 


AMENDATORY SECTION 
SECTION 6.01 ((OPEN)) QUTDOOR BURNING 


A. Purpose. This Section establishes controls for 
((epen)) outdoor burning in Spokane County in order to: 

1. Reduce ((epen)) outdoor burning to the greatest extent 
practical, consistent with the ((peliey)) laws and regulations 
of the State of Washington. 

2. Minimize the impact of emissions from ((epen)) out- 
door burning by burning only when weather and ventilation 
conditions are favorable. 

3. Define conditions under which ((epen)) outdoor burn- 
ing may be conducted. 

4. usd. me hate P and specify шеп use of 


(a 
als))r scasondblé alternatives to Шав Бийн: 

5. Geographically limit ((өрев)) outdoor burning in 
order to assure continued attainment of the National Ambient 
Air Quality Standards for carbon monoxide and fine particu- 
late matter (PM 10). 

B. Applicability. This Section applies to ((eper)) out- 
door burning in all areas of Spokane County unless exempted 
in Section 6.01.E. This Section does not apply to Silvicul- 
tural Burning (see Chapter 332-24 WAC) or to Agricultural 
Burning (see Chapter 173-430). 

C. Definitions. Unless a different meaning is clearly 
required by context, words and phrases used in this Section 
shall have the following meaning: 

1. Agricultural Burning means burning of ТИРА 
debris from an agricultural operation necessary for disease or 
pest control, necessary for crop propagation and/or crop rota- 
tion, necessary to destroy weeds or crop residue along farm 
fence rows, irrigation ditches, or farm drainage ditches, or 
where identified as a best management practice by the agri- 
cultural burning practices and research task force established 
in ((Chapter)) RCW 70.94.650 ((REW)) or other authorita- 
tive source on agricultural practices. 

2. Authority means the Spokane County Air Pollution 
Control Authority. 


(GS 


:)) 
3. Construction/Demolition Debris means any material 
manufactured for or resulting from the construction, renova- 


tion, or demolition of buildings, roads, and/or other man- 
made structures. 


4. Episode means a period when a reent alert, warn- 
ing, or emergency air pollution stage is declared, as ((givenin 


)) provided in Chapter 173-435 
WAC. 


5. Fire Fighting Instruction Fire means a fire for instruc- 
tion in methods of fire fighting, including, but not limited to, 
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training to fight structural fires, aircraft crash rescue fires, 
and forest fires. 

6((5)). Impaired Air Quality, for ре: ; of ((epen)) 
outdoor burning, means a condition declared by the Authority 
when meteorological conditions are conducive to an accumu- 
lation of air contaminants, concurrent with at least one of the 
following criteria: 

a. Particulates ((#hieh)) that are ten microns or smaller 
in diameter (PM10) are measured at any location inside Spo- 
kane County at or above an ambient level of ((seventy-five)) 
iy micrograms per cubic meter of air, measured on a 24- 

hour average, by a method which has been determined, by 
Ecology or the Authority, to have a reliable correlation to the 
federal reference method, CFR Title 40 Part 50 Appendix J, 
or equivalent. 

b. Carbon monoxide is measured at any location inside 
Spokane County at or above an ambient level of eight parts of 
contaminant per million parts of air by volume (ppm), mea- 
sured on an eight-hour average by a method which has been 
determined, by Ecology or the Authority, to have a reliable 
correlation to the federal reference method, CFR Title 40 Part 
50 Appendix C, or equivalent. 

c. Particulates that are two and one-half microns or 
smaller in diameter (PM2.5) are measured at any location 
inside Spokane County at or above an ambient level of 15 
micrograms per cubic meter of air, measured on a 24-hour 
average, by a method which has been determined, by Ecol- 


. ogy or the Authority, to have a reliable correlation to the fed- 


eral reference method, CFR Title 40 Part 50 Appendix L. or 
equivalent. 

d((e)). Air contaminant levels reach or exceed other lim- 
its, established by Ecology C to RCW 70.94.331 
(¢ i 
Bond of Diretors-oFthe Authority) 

. Indian Ceremonial Fire means а ES necessary for 
а American ceremonies (i,e., conducted by and for 
Native Americans) if part of a religious ritual, 

8((6). Land Clearing Burning means ео а 


pecu БЕ of tees: stumps, шыш. or pilier jaita 
vegetation from land clearing projects (i.e., projects that clear 
the land surface so it can be developed, used for a different 
purpose, or left unused). 

9. Natural vegetation means unprocessed plant material 
from herbs, shrubbery, and trees, including grass, weeds, 
leaves, clippings, prunings, brush, branches, roots, stumps. 
and trunk wood. 

10((2)). Nonattainment Area means the Spokane County 
PM10 Nonattainment Area and the Spokane Urban Carbon 
Monoxide Nonattainment Area as defined in CFR Title 40, 
Part 81. 

11((8)). Nuisance means an emission of smoke or other 
emissions from any ((epen)) outdoor fire that unreasonably 
interferes with the use and-enjoyment of property or public 
areas. 

12. Other Outdoor Burning means outdoor burning other 
than agricultural burning, silvicultural burning, residential 
burning, land clearing burning, storm or flood debris burning, 
tumbleweed burning. weed abatement fires, fire fighting 
instruction fires, rare and endangered plant regeneration fires, 
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Indian ceremonial fires, and recreational fires. It includes 


but is not limited to, any outdoor burning necessary to protect 
public health and safety. 
13((9)). ((Open-Burning-or)) Outdoor Burning or Open 


Burning means the combustion of material of any type in an 
open fire or in an outdoor container without providing for the 
control of combustion or the control of emissions from the 
combustion in a manner approved by the Authority. Outdoor 


burning means all types of outdoor burning except agricul- 
tural burning and silvicultural burning. 
14((39)). Permitting Authority means the Spokane 
County Air Pollution Control Authority thority), or one 
r more of the following entities, w he Authority has 
delegated administration of the permitting program, pursuant 
to RCW 70.94.654, to one or more of the referenced entities, 
provided such delegation of authority has not been with- 
drawn: Spokane County, any fire ((department;-any-fire-dis- 
triet)) protection agency within Spokane County, Department 


of Natural Resources, or the Spokane County Conservation 


District, ((-whenever-the-refereneed-ageney-enters-into-a 


program pursuant te Chapter-173-425-070-WAC:.)) 


15((32)). Premises of a Residence means the real prop- 
erty immediately adjacent to the residence which is owned by 
the same person who owns the residence, and which is not 
devoted to agricultural or silvicultural use, other than yard 
and gardening activities connected with the residence. 

16((43)). Prohibited Materials means garbage, dead ani- 
mals, asphalt, petroleum products, paints, rubber products, 
plastics, paper (other than what is necessary to start a fire), 
cardboard, treated wood, construction debris, demolition 
debris, metal or any substance (other than natural vegetation) 
((whieh-when-burned)) that releases toxic emissions, dense 


smoke or obnoxious odors, when burned. 


Ie) Reasonable Alternative( S e 


sans 


reasonable; en-e-ease-by-ease-basis, by the Authority 
a method for disposing of organic e (such as natural vm 


etation) that is available, reasonabl omical, and 1 
harmful he environment than um including but not 
limited to, waste reduction, recycling, energy recover 


incineration, and landfill disposal. 


18((45)). Recreational Fire means a small fire, limited to 
((barbeeues)) cooking fires and campfires, using charcoal, 
natural gas, propane, or clean, dry, natural firewood, and 
which occurs in designated areas on public lands or on pri- 
vate property. Fires used for debris disposal are not consid- 
ered recreational fires. 


. 19. Residential Burning means the outdoor burning of 
dry garden trimmings, tree clippings, lawn rakings, dry 
leaves and needles originating on the maintained area of res- 
idential property (i.e., lands immediately adjacent and in 
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close proximity to a human dwelling) and burned on such 
lands by the property owner and/or any other responsible per- 


son, 

20((16)). Responsible Person means any person who has 
applied for and received a permit for outdoor burning, or any 
person allowing, igniting or attending to an ((epen)) outdoor 
fire, or any person who owns or controls property on which 
an ((epen)) outdoor fire occurs. 


ee 

21((48)). Silvicultural Burning means burning on unim- 
proved land the Department of Natural Resources protects 
pursuant to ((Chapter)) RCW 70.94.030(20), 70.94.660, and 
70.94.690 ((REW)), and pursuant to Chapter 76.04 RCW. 

22((49)). Small Fire means a fire generated by a pile of 
combustible material with dimensions no greater than ((feur 
feet-by-feur-feet-by-three-feet)) three feet in diameter by two 
feet in height. 

23. Social Event means a public event or celebration 
officially sponsored by Spokane County or an incorporated 
city or town. 

24((20)). Urban Growth Area means an area defined by 
((Chapter)) RCW 36.70A.030 (REW)). 


3) 

D. Prohibitions. Except as provided in Section 6.01.E., 
no person shall practice or permit the practice of ((epen)) out- 
door burning in any of the following circumstances and loca- 
tions: 1. Within ((the)) a No-Burn Area, as defined by resolu- 
tion of the Board of Directors of the Authority. 


iy) 
2((4)). A aia a PU OH dee der 


Eeology-)) After April 30, 2001, within Spokane County: 
3((5)). After December 31, 2000, within any urban 


growth area having a population of 5,000 or more people, or 
within any incorporated city or town having a population of 
10,000 or more people, or within any urban growth area con- 
tiguous with a nonattainment area or former nonattainment 
area. After April 30, 2001, within any urban growth area. 


(6 


4((2)). When the materials to be burned include апу pro- 
hibited materials. 

5((8)). During an episode as declared by Ecology, ie 
during ((impaired-air-quality)) Impaired Air Qualit 
declared by ((the-Department-ef)) Ecology or the Authon o 
for a defined geographical area or during a fire danger burn 
ban, as declared by an appropriate fire protection authority 


for a defined geographic area, unless that fire protection 
authority grants an exception. 
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6((9)). When the fire is larger than a small fire((-unless 


)). 

7((30)). In or within 500 feet of forest slash((-unless-a 
written permit has-been issued by the permitting authority). 
8((44)). When burning is for commercial purposes (i.e. when 
burning is not for residential purposes), other than silvicul- 
tural burning((;)) or agricultural burning((er-burning-ofland 
elearing-debris 


). 

9((42)). Where the Authority, Department of Ecology, or 
permitting authority has determined that reasonable alterna- 
tives are available. 

10((43)). When burning causes a nuisance, or when the 
Authority or permitting authority determines that the creation 
of a nuisance ((is-the)) would likely result ((ef)) from burn- 
ing. 

11. When outdoor burning includes materials, other than 
charcoal, natural gas, propane, or clean, dry, natural fire- 
wood, that have been hauled from another property. 

12. When more than one pile is burned at a time (i.e.. 
each fire must be extinguished before lighting another). 

E. Exceptions. Exceptions to Section 6.01.D shall be 
made as follows: 

1. Exceptions that Require an Outdoor Burning Permit, 
The outdoor burning prohibitions in ((Subseetiens-i-threugh 


3-ө#)) Section 6.01.D ((shall-netapply-tethe)) may be waived 
as indicated for the following types of fires if authorized by 


the Authority and a written permit has been issued by the 
Authority or permitting authority providing an exception: 

a. When ordered by a duly authorized health officer, dis- 
eased animals and other infested material may be burned, as 
required, to keep the infestation from spreading. Such burn- 
ing may be exempt from the prohibitions in Section 6.01.D.1- 
4, 6-9 and 11-12. 

b. When ordered by a fire protection agency of jurisdic- 
tion, fires to dispose of materials presenting a danger to life, 
property, or public welfare may be burned. Such burning 
may be exempt from the prohibitions in Section 6.01.D.1-4, 
6-9 and 11-12. 

c. When authorized by a fire protection agency of juris- 
diction, fires necessary for training, including military train- 
ing, may be burned. Such burning may be exempt from the 
prohibitions in Section 6.01.D.1-4, 6-9 and 11-12. 

d. Fire extinguisher training, consisting of short-duration 
fires for instruction on the proper use of hand-held fire extin- 


guishers, may be exempt from the prohibitions in Section 
1.D.1-4 and 11-1 he require low st 
also be met. 


(i) Flammable or combustible materials used during the 
fire extinguisher training shall be limited to: 

(a) Less than 2 gallons of clean kerosene or diesel fuel oil 
per training exercise, provided that gasoline or gasoline 
mixed with diesel or kerosene may be used only by local fire 
departments, fire marshals, or fire districts; 

b) As much gaseous fuel (propane or natural 
required for the training exercise; or 

(c) Less than 0.5 cubic yards of clean, solid combustible 
materials per training exercise. Examples of solid combusti- 
ble materials are seasoned wood, untreated scrap lumber, and 
unused paper. 


as) as 
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(ii) All training must be conducted by local fire officials 
or a qualified instructor. Instructor qualifications and a train- 
ing plan must be available to the Authority upon request; 

(iii) Prior to the training, the person(s) conducting the 
exercise must notify the local fire department, fire marshal, 
or fire district and must meet all applicable local ordinances 
and permitting requirements, 

e. Structural fire training fires authorized by a fire pro- 
tection agency that are located within urban growth areas 
may be exempt from Section 6.01.D.1-4, 6-8 and 12. 

f((d)). When ordered by a fire protection agency of juris- 
diction, fires to prevent or abate a fire hazard may be burned. 
Such burning may be exempt from the prohibitions in Section 
6.01.D.1-4, 6-9 and 11-12. 

g((e)). Fires set as part of a defined research project may 
be burned. Such burning may be exempt from the prohibi- 

tions in Section 6.01.D.1-4, 6-9 and 11-12. 

h. A social event fire (i.e., a fire that is larger than a small 
fire that is part of a social event) sponsored by an incorpo- 
rated city or town, provided the fire is not started an unrea- 
sonable length of time before nor continues an unreasonable 
length of time beyond the event. Such burning may be 
exempt from the prohibitions in Section 6.01.D.1-3, 6-9 and 
11. | 

i. When permitted by the Authority or permitting author- 
itv, residential land clearing burnin consisting of materials 
cleared from less than 1 acre of forested land on a 5 acre or 
larger parcel of land in non-commercial ownership may be 
exempt from Section 6.01.D.1-3, 6 and 12. 

j. When permitted by the Authority or permitting author- 
ity. silvicultural-to-agricultural land conversions may be 
exempt from Section 6.01.р.1-3. 6 and 12. 

k. Storm or flood debris burning and rare and endangered 
plant regeneration fires, as defined in WAC 173-425-030, 
may be exempt from Section 6.01.D.1-3. 6 and 11-12. 

L Fires set for improving and maintaining fire dependent 
ecosystems, as provided in RCW 70.94.660 may be exempt 


from Section 6.01.D.1-3, 6 and 12. 
2. Exceptions that do not Require an Outdoor Burning 


Permit. кт ee qut el 


a. Indian (ceremonial fires are exempt from Section 
6.01.D.1-3. 

b. Recreational fires are exempt from Section 6.01.D.1- 
3, provided the fire is not started an unreasonable length of 
time before, nor continues an unreasonable length of time 
beyond, its recreational purpose. 


с ен previ 


:)) 

с((8)). Fires set for improving and maintaining fire 
dependent ecosystems, as provided in ((Chapter)) RCW 
70.94.660 ОАЕ аге exempt from Section 6. о. D. 2, 6 and 
12. 


d((e)). Eis fueled E by flares or ee are 
exempt from Section 6.01.D.1-4 and 12 provided the flares or 
torches are not started an unreasonable length of time before 
nor continue an unreasonable length of time beyond the event 
for which they are being used. 


| 
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e. Aircraft crash rescue training fires authorized by a fire 
protection agency do not require a permit if performed in 
accordance with RCW 70.94.650(5) and are exempt from 
Section 6.01.D.1-4, 6-8 and 11-12. 

f. Forest fire instruction fires authorized by a fire protec- 
tion agency are exempt from Section 6.01.D.1-4, 6-8 and 12. 

g. Structural fire training fires authorized by а fire pro- 
tection agency that are located within unincorporated areas 
and outside urban growth areas do not require a permit if per- 
formed in accordance with RCW 52.12.150 and are exempt 

from Section 6.01.D. 1-2, 4, 6-8 and 12. 
p у е 


ting-authority.)) 

3((5)). Nothing in Section 6.01 shall apply to burning of 
combustible material in a multiple-chambered unit, such as in 
a multiple-chambered incinerator, as long as the unit is regis- 
tered with the Authority pursuant to Article IV or the operator 
possesses a valid ((&ppreval)) Notice of Construction 


approval issued pursuant to Article V, the operator has been 
trained in the operation of the unit(s), and the unit complies 


with all applicable regulations. 


Reviser’s note: The typographical errors in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appear in the Register pursuant to the requirements of RCW 
34.08.040. 
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Reviser's note: 


The typographical error in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appears in the Register pursuant to the requirements of RCW 
34.08.040. 


NEW SECTION 


F. General Conditions. Considering population density 
and local conditions affecting air quality, the Authority or 
permitting authority shall establish conditions for all permits 
to minimize air pollution as much as practical. Such condi- 
tions may be general (applying to all permits) or specific 
(applying to individual permits). Conditions may address 
permissible hours of burning, maximum size or volume of 
material to be burned, requirements for good combustion 
practice, burning under specified weather conditions, pre- 
burn and post-burn reporting, and other criteria, determined 
by the permitting authority, as necessary to minimize air pol- 
lution. Unless exempt per Section 6.01.E, any person who 
practices or permits the practice of outdoor burning shall, in 
addition to any specific permit conditions imposed, comply 
with any prohibitions, requirements, and general conditions 
in Section 6.01.D, WAC 173-425-040, WAC 173-425-050, 
and all of the following conditions: 

1. Curtailments. 

a. No outdoor fire may be ignited in a geographical area 
where: 

(4) Department of Ecology has declared an episode; 

(ii) Authority has declared impaired air quality; or 

(ili) The appropriate fire protection authority has 
declared a fire danger burn ban, unless that authority grants 
an exception. 

b. The responsible person shall contact the Authority or 
permitting authority each day, prior to igniting an outdoor 
fire, to determine outdoor burning conditions. 

‚ €: The responsible person for an outdoor fire must extin- 
guish the fire when an episode, impaired air quality, or fire 
danger burn ban that applies to the burning is declared. АП 
small fires shall be immediately extinguished by smothering 
the fire with water or soil. АП other fires shall be extin- 
guished by methods including, but not limited to, withhold- 
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ing new fuel and allowing the fire to burn down. In this 
regard: 

(i) Smoke visible from all types of outdoor burning, 
except land clearing burning, after a time period of three 
hours has elapsed from the time an air pollution episode, 
impaired air quality condition, or fire danger burn is declared, 
will constitute prima facie evidence of unlawful outdoor 
burning. 

(ii) Smoke visible from land clearing burning after a time 
period of eight hours has elapsed from the time an air pollu- 
tion episode, impaired air quality condition, or fire danger 
burn ban is declared, will constitute prima facie evidence of 
unlawful outdoor burning. 

2. Any person responsible for unlawful outdoor burning 
must immediately extinguish the fire, except as provided for 
in Section 6.01.F.1.c. | | 

3. Outdoor containers used for outdoor burning, other 
than those used for recreational fires, Indian ceremonial fires, 
fire extinguisher training and social events, must be con- 
structed of concrete or masonry with a completely enclosed 
combustion chamber and equipped with a permanently 
attached spark arrester constructed of iron, heavy wire mesh, 
or other noncombustible material with openings not larger 
than one-half inch. 

4. Until extinguished, the fire shall be attended by a per- 
son who is responsible and capable of extinguishing the fire. 

5. АП fires must be on non-combustible surfaces, at an 
adequate distance, but no less than 50 feet from buildings, 
fences, other combustible materials, and other fires. 

6. Permission from the landowner, or the landowner's 
designated representative, must be obtained before starting 
the fire. 

7. Except for recreational fires, Indian ceremonial fires, 
and social event fires, burning shall occur only during day- 
light hours, or a more restrictive period as determined by the 
Authority or the permitting authority. 

8. For outdoor burning that requires a permit, a responsi- 
ble person attending the fire in accordance with Section 
6.01.F.4 shall maintain the permit or a copy of the permit in 
his or her immediate possession, and make the permit avail- 
able for review upon request of the Authority or permitting 
authority. 

9. Structural fire training, provided for in Sections 
6.01.E.1.e and 6.01.E.2.g, may be performed by a fire protec- 
tion agency provided the following requirements are also 
met: 

(i) The owner and fire protection agency must have met 
the requirements in SCAPCA Regulation I, Article IX and 
Section 10.09 prior to training; MEX 

(ii) The fire protection agency conducting the fire train- 
ing must have a fire-training plan, which will be made avail- 
able to the Authority upon request, and the purpose of the 
structural fire must be to train fire fighters; and ` 

(iii) Composition roofing, asphalt roofing: ‘shingles, 
asphalt siding materials, miscellaneous debris from inside the 
structure, carpet, linoleum, and floor tile, must not be’ burned. 
These materials must be lawfully removed from the structure 
and disposed of in a lawful mariner prior to the training éxer- 
cise. E 
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Reviser's note: 


The typographical error in the above material 
occurred in the copy filed by the Spokane County Air Pollution Control 
Authority and appears in the Register pursuant to the requirements of RCW 
34.08.040. 
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NEW SECTION 


G. Permit Requirements. Written permits, as required in 
Section 6.01.E.1, are subject to the followin g réquirements: 

1. All applicants for outdoor burning permits: must sub- 
mit their requests to burn, on forms orina format provided by 
the permitting authority. | Md 

2. Thé permitting authority may require additional infor- 
mation from tlie applicant, as necessary to determine if out- 
door burning is reasonably nécessáry, to determiné how best | 
to minimize air pollution, arid to determine if апу special con- 
ditions are applicable. | 3n ЧО de n 
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3. The permitting authority shall not issue a permit if it 

determines that the proposed burning will cause or is likely to 
) cause a nuisance. 

4. The permitting authority may dény an application or 
revoke a previously issued permit if it is determined by the 
permitting authority that the application contained inaccurate 
information, or failed to contain pertinent information, which 
information is deemed by the permitting authority to be sig- 
nificant enough to have a bearing on the permitting author- 
ity's decision to grant a permit. 

5. АП applicants for outdoor burning permits shall pay a 
fee at the time of application, according to a schedule of fees, 
established by resolution of the permitting authority. When 
the permitting authority is the Spokane County Air Pollution 
Control Authority, the fee shall be according to the schedule 
in Regulation I, Article X, Section 10.13. 

6. No permit for outdoor burning shall be granted on the 
basis of a previous permit history. 

7. Permit timelines. For fires in Section 6.01.E.1.a, b and 
f-l, all applicants shall file an application in accordance with 
Section 6.01.G.7.a. For fires in Section 6.01.E.1.c-e, all 
applicants shall file an application in accordance with Section 
6.01.G.7.a and/or b. 

a. 30-day permit. 

(i) Unless otherwise approved by the Authority, all 
applicants shall submit a completed permit application no 
less than 10 days prior to the first proposed burn date. 

(ii) One application is required for each type of outdoor 
burning provided for in Section 6.01.E.1 when the request is 

) for burning at one real property, within a specified 30-day 
period. 

b. Annual permit. 

(4) Unless otherwise approved by the Authority, all 
applicants shall submit a completed permit application no 
less than 30 days prior to the first proposed burn date. 

(ii) One application is required for outdoor burning pro- 
vided for in Section 6.01.E.1.c-e when the request is for burn- 
ing at one or more real properties during a 12-month period. 

(iii) A responsible person must notify the Authority prior 
to each burn on a completed Authority-approved form. 

(iv) For fires in Section 6.01.E.1.c-d, notification must 
be provided at least 1 working day prior to the fire training 
exercise. For fires in Section 6.01.E.1.e, notification must be 
submitted with the Notice of Intent required in Article IX and 
Section 10.09. 


AMENDATORY SECTION 


Н((Ф)). Violations. MEE 

1. The Authority may issue, a Notice of Violation to a 
responsible person. when: | . 

a. Any specific prohibition, requirement, permit condi- 
tion, or, any general ((permit)) condition specified in Section 
6. OKC) is violated((-er)). 


лл мулла 
:2. A fire protection agency called to respond to, control, 
or extinguish an illegal or out-of-control fire may charge and 
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recover from the responsible person(s), the costs of its 
response and control action. 

3. Spokane County and all permitting authorities may 
refer field notices and other documentation to the Authority 
for appropriate enforcement action. The Authority shall 
remit one-half of any civil penalty collected, to the referring 
agency, if the referring agency makes such a request in writ- 
ing at the time of referral. 


((4-Smoke-visible- burning-af im ied 


)) 

I()). The provisions of this Section are severable. If 
any phrase, sentence, paragraph, or provision is held invalid, 
the application of such phrase, sentence, paragraph, or provi- 
sion to other circumstances and the remainder of this Section 
shall not be affected. 


J((K&)). Compliance ((with-ether-laws-and-regulations)). 


The responsible person is expected to comply with all appli- 
cable laws and regulations. Compliance with Section 6.01 or 


qualifying for an exception in Section 6.01.E. does not ((nee- 


essartly-mean)) insure that ((epen)) outdoor burning complies 
with other applicable laws and regulations implemented by 


any other ((eutherities)) authority or entity. 


ARTICLE X 


FEES AND CHARGES 


NEW SECTION 
SECTION 10.13 OUTDOOR BURNING PERMIT FEES 


А. For outdoor burning permit applications, submitted to 
the Authority pursuant to Section 6.01 of this regulation, a 
nonrefundable fee shall accompany the application. The fee 
is as follows: 

1. A $10 fee shall be submitted with each 30-day permit 
application. 

2. A $25 fee shall be submitted with each annual permit 
application. 
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: {Filed January 9, 2001, 4:42 p.m.] 


` Original Notice. 


deductions for food assistance. 
. Purpose: Changes the excess: shelter deduction from 
$300 to $340 effective March 1, 2001, for new ‘applications 
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and recertifications for food assistance that occur on or after 
March 1, 2001. 


Statutory Authority for Adoption: RCW 74.08.090, 
74.04.510. 

Statute Being Implemented: RCW  74.08.090, 
74.04.510. 


Summary: The USDA Food and Nutrition Service man- 
dates this changes in the excess shelter cost deduction for 
new applications and recertifications that occur on or after 
March 1, 2001. It can not be applied to households with cer- 
tification periods prior to March 1, 2001. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Vicky T. Robinson, Divi- 
sion of Assistance Programs, (360) 413-3031. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is necessary because of federal law, Amendments 
to 7 U.S.C. 2014 (e)U (B). 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Amending WAC 388-450-0190 to update the excess 
shelter cost deduction from $300 to $340 effective March 1, 
2001. This change will be applied only to new applications 
and recertifications that occur on or after March 1, 2001. It 
can not be applied to households with certification periods 
prior to that date. 

Proposal Changes the Following Existing Rules: 
Updates WAC 388-450-0190 by changing the excess shelter 
cost deduction amount for households certified either on or 
after March 1, 2001. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule does not 
impact small businesses. 

RCW 34.05.328 does not apply to this rule adoption. 
This rule change does not meet the definition of a significant 
legislative rule. 

Hearing Location: Lacey Government Center (behind 
Tokyo Bento Restaurant), 1009 College Street S.E., Room 
104-B, Lacey, WA 98503, on February 27, 2001, at 10:00 
a.m. 

Assistance for Persons with Disabilities: Contact Kelly 
Cooper, DSHS, Rules Coordinator, phone (360) 664-6094, 
TTY (360) 664-6178, e-mail coopekd G dshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
Kelly Cooper, DSHS Rules Coordinator, Rules and Policies 
Assistance Unit, P.O. Box 45850, Olympia, WA 98504- 
5850, fax (360) 664-6185, by February 27, 2001. 

Date of Intended Adoption: No earlier than February 28, 
2001. 

January 8, 2001 
Charles Hunter, Director 
Administrative Services Division 


`- AMENDATORY. SECTION (Amending WSR 99-16-024, 


^ filed 7/26/99, effective 9/1/99) 
`- + WAC 388-450-0190 How does the department figure 


my shelter cost income deduction((s)) for food assis- 
tance((:))2 (1) ((Sheker-eests-inelude: 


Proposed 
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EDT | | 
Q-Shelter-eests-are-dedueted-from-gross-ineome-iF-the 


388-450-0195)) To figure your shelter cost deduction for 
food assistance, the department first adds up what your assis- 
tance unit (AU) is responsible to pay each month for shelter. 
We do not count any overdue amounts, late fees, penalties, or 
any amounts you pay ahead of time as an allowable cost. 
Your allowable shelter costs include your: 

(a) Ongoing rent, lease, and mortgage payments; 

(b) Property taxes; 

(c) Homeowner’s insurance for the building only: 

(d) Utility allowance your AU is eligible for under WAC 
388-450-0195; 

(е) Out-of-pocket repairs for the home if it was substan- 
tially damaged or destroyed due to a natural disaster such as 
a fire or flood; 

(f) Expense of a temporarily unoccupied home because 
of employment, training away from the home, illness, or 
abandonment caused by a natural disaster or casualty loss if 
your. 

(1) AU intends to return to the home; 

(ii) AU has current occupants who are not claiming the 
shelter costs for food assistance purposes; and 

(iii) AU’s home is not being leased or rented during your 
AU'S absence. : ^ 

2) Second, we subtract from your AU’s gross income all 
deductions your AU is eligible for under WAC 388-450- 
0185. The result is your AU'S net income. 

(3) Finally, we subtract from your AU’s total shelter 
costs one-half of your net income. The result is your excess 
shelter cost income deduction. The deduction your AU will 
get is: 

(a) Up to a maximum of three hundred dollars if no one 
in your AU is elderly or disabled and you were found eligible 
for benefits prior to March 1. 2001: or 

(b) Up to a maximum of three hundred forty dollars if no 
one in your AU is elderly or disabled and you were found eli- 


gible for benefits or were recertified for benefits either on or 
after March 1, 2001: or . 
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(c) The entire amount if someone in your AU is elderly 
or disabled, even if the amount exceeds three hundred forty 


dollars. 


WSR 01-03-040 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 9, 2001, 4:47 p.m.] 


- Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule: WAC 388-400-0030 Refugee cash assis- 
tance. 

. Purpose: Changes the date asylees become eligible for 
refugee cash assistance (RCA) from the month they enter the 
United States to the date they are granted asylum. Prior to 
this change asylees were not eligible for RCA until asylum 
had been granted. This was usually after the eight-month 
time limit expired. This change reflects reversal of policy by 
the United State Immigration and Naturalization Service 
(INS). | 

Statutory Authority for Adoption: 
74.04.055, 74.04.057, and 74.08.090. 

Statute Being Implemented: 
74.04.055, 74.04.057, and 74.08.090. 

Summary: Changes the date asylees are eligible for 
RCA from the month of entry to the date they are granted asy- 
lum. 

Reasons Supporting Proposal: Prior to this change 
asylees could not timely access RCA as by the time asylum 
had been granted the eight-month time limit (from the month 
of entry) had expired. This change will insure that asylees 
will be able to get needed benefits under the RCA program. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Vicky Robinson, Divi- 
sion of Assistance Programs, (360) 413-3031. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Changes the date asylees are eligible for RCA from 
the month of entry to the date they are granted asylum. This 
change reflects a reversal in policy from the INS and was 
done so that asylees would be able to access RCA benefits in 
a timely manner. 

Proposal Changes the Following Existing Rules: 
Changes the date asylees are eligible for RCA from the 
month of entry to the date they are granted asylum. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Small businesses are 
not impacted by this change. 

RCW 34.05.328 does not apply to this rule adoption. 
This change in rule does not meet the definition or a signifi- 


RCW 74.04.050, 


RCW  74.04.050, 
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cant legislative rule because RCW 34.05.328 (5)(b)(vii) 
exempts rules relating to client financial eligibility. 

Hearing Location: Lacey Government Center (behind 
Tokyo Bento Restaurant), 1009 College Street S.E., Room 
104-B, Lacey, WA 98503, on February 27, 2001, at 10:00 
a.m. 

Assistance for Persons with Disabilities: Contact Kelly 
Cooper, DSHS Rules Coordinator, by February 21, 2001, 
phone (360) 664-6094, TTY (360) 664-6178, e-mail coo- 
peKD Gdshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
DSHS Rules Coordinator, Rules and Policies Assistance 
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360) 
664-6185, by February 27, 2001. 

Date of Intended Adoption: No sooner than February 28, 
2001. 

January 8, 2001 
Charles Hunter, Director 
Administrative Services Division 


AMENDATORY SECTION (Amending WSR 98-16-044, 
filed 7/31/98, effective 9/1/98) 


WAC 388-400-0030 How do I qualify for refugee 
cash assistance((—Summery-of-_eligibility_require- 
ments:))? (1) To be eligible for refugee cash assistance 
(RCA), ((persens)) you must: 

(a) Provide the name of the voluntary agency (VOLAG) 
which resettled ((them)) you; and 

(b) Meet the: 

(i) Immigration status requirements of WAC 388-466- 
0005; 

(ii) Work and training requirements of WAC 388-466- 
0015; 

(iii) Income and resource requirements under chapters 
388-450 and 388-470 WAC with exceptions as provided 
under WAC 388-466-0010((-and 

ii Month А г » 398-456 
WAC)). 

(2) ((Bersens)) You are not eligible to receive RCA if 
((they)) you: 

(a) Are eligible for temporary assistance for needy fami- 
lies (TANF) or Supplemental Security Income; 

(b) Have been denied TANF or have been terminated 
from TANF due to intentional noncompliance with TANF 
eligibility requirements; or 


(с) ме а ч time ibas ain E dE 


Proposed 


PROPOSED 


PROPOSED 
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the-United-States)) student in an institution of higher educa- 
tion. | 

(3) If you are a refugee family and have children who are 
United States citizens, we treat you as a single assistance unit 
under chapter 388-408 WAC. 

(4) We determine your eligibility and benefit level for 
RCA using the TANF payment standards under WAC 388- 
478-0020 

(5) If you are eligible for RCA and are pregnant or have 
a dependent child you may also be eligible for additional 
requirements for emergent needs under WAC 388-436-0002. 

(6) If you meet the requirements of this section you are 
eligible for refugee cash assistance only during the eight- 
month period beginning: 

(a) The date asylum is granted if you are an asylee; or 

(b) The first month you entered the United States if you 
are not an asylee. 


WSR 01-03-060 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 11, 2001, 4:15 p.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule: WAC 388-310-0900 WorkFirst basic edu- 


- cation, 388-310-1000 WorkFirst vocational education, and 


388-310-1050 WorkFirst job skills training. 

Purpose: To comply with recent changes to RCW 
74.08A.250 to provide new eligibility rules for internships 
and practicums programs. To add new eligibility rules for 
seasonal employment to existing WorkFirst programs. 

Statutory Authority for Adoption: RCW 74.08.090, 
74.04.050. 

Statute 
74.04.050. 

Summary: Will allow WorkFirst clients in approved 
internships or practicums to meet program participation 
requirements without working twenty or more hours per 
week (limited to a twelve month program). New seasonal 
employment program will allow workers who have been 
approved as seasonal by Employment Security to meet their 
work requirements during the peak season and pursue train- 
ing in the off season. 

Reasons Supporting Proposal: To implement new rules 
and policies supporting self-sufficiency for WorkFirst cli- 
ents. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Jeff Willis, WorkFirst 
Division, P.O. Box 45480, Olympia, WA 98504-5480, (360) 
413-3257, fax 413-3482. 


Being Implemented: RCW 74.08.090, 


Proposed 
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Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The internship and practicum program will allow 
clients to participate in a training or educational program for 
up to twelve months. This program will meet the work 
requirement for participating in the WorkFirst program, cli- 
ents will not be required to work twenty hours or more per 
week. 

Long work hours during the peak season, coupled with 
unemployment during the off-season, make it extremely dif- 
ficult for many seasonal workers to participate in training. 
This program will offer seasonally employed workers the 
opportunity to meet their work requirements during the peak 
season and pursue training in the off season. 

Proposal does not change existing rules. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule does not affect 
small business. 

RCW 34.05.328 applies to this rule adoption. This is a 
significant legislative rule. However, RCW 34.05.328 
(5)(b)(vii) exempts DSHS rules that only apply to client med- 
ical or financial eligibility. 

Hearing Location: Lacey Government Center (behind 
Tokyo Bento Restaurant), 1009 College Street S.E., Room 
104-B, Lacey, WA 98503, on February 27, 2001, at 10:00 
a.m. 

Assistance for Persons with Disabilities: Contact Kelly 
Cooper by February 20, 2001, phone (360) 664-6094, TTY 
(360) 902-8324, e-mail coopeKD @dshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
Kelly Cooper, Rules Coordinator, Rules and Policies Assis- 
tance Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax 
(360) 902-8292, by February 27, 2001. 

Date of Intended Adoption: No sooner than February 28, 
2001. 

January 8, 2001 

Charles Hunter 

for Bonita H. Jacques, Chief 
Office of Legal Affairs 


AMENDATORY SECTION (Amending WSR 99-10-027, 
filed 4/28/99, effective 5/29/99) 


WAC 388-310-0900 WorkFirst— Basic education. (1) 
What is basic education? 

Basic education is high school completion, classes to 
prepare for GED and testing to acquire GED certification. It 
may include families that work, workplace basics, adult basic 
education (ABE) or English as a second language (ESL) 
training if: 

(a) It is determined you need this education to become 
employed or get a better job; and 

(b) This activity is combined with paid or unpaid 
employment or job search. 

(2) When do I participate in basic education as part 
of WorkFirst? 
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You may participate in basic education as part of Work- 
First under any of the following circumstances: 

(a) You may choose to participate, if you are twenty 
years of age or older and are working in paid or unpaid 
employment or in job search for a minimum of twenty hours 
a week (in addition to the basic education). 

(b) You may be required to participate if you are a man- 
datory participant, a parent eighteen or nineteen years of age, 
you do not have a high school diploma or GED certificate and 
you need this education in order to find employment. 

(c) You will be required to be in high school or a GED 
certification program if you are a mandatory participant, six- 
teen or seventeen years old and you do not have a high school 
diploma or GED certificate. 


(d) Employment security department (ESD) has deter- 
mined that you are a seasonal worker (that is, your normal 
way of life is based on recurring cycle of seasonal employ- 
ment). Under WorkFirst, seasonal workers qualify for full- 
time education and training during the off season. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 99-10-027, 
filed 4/28/99, effective 5/29/99) 


WAC 388-310-1000 WorkFirst—Vocational educa- 
tion. (1) What is vocational education? 

Vocational education is training that leads to a degree or 
certificate in a specific occupation and is offered by an 
accredited: 

(a) Public and private technical college or school; 

(b) Community college; or 

(c) Tribal college. 

(2) When can vocational education be included in my 
individual responsibility plan? 

We may add vocational education to your individual 
responsibility plan if: 

(a) You are working twenty or more hours a week; or 


(b) (GXeu-aelcjeb-skils-that-are-cin-demand-fer-entry 
level obs Sand 


ce} Fhe ceational edt GRO prog is-the oni ay 
that-you n E. e-the-job dde Aii Men toge ен $ 
training-that-ean-teaeh-yeu-these-skills))) Employment secu- 
rity department (ESD) has determined that you are a seasonal 
worker (that is, your normal way of life is based on a recur- 
ring cycle of seasonal employment). Under WorkFirst, sea- 
sonal workers qualify for full-time education and training 
during the off season; or 

(c) You are in an internship or practicum for up to twelve 
months that is paid or unpaid and required to complete a 
course of vocational training or to obtain a license or certifi- 
cate in a high demand field, as determined by the employ- 
ment security department; or 

(d) You lack job skills that are in demand for entry level 
jobs in your area; and the vocational education program is the 
only way that you can acquire the job skills you need to qual- 
ify for entry level jobs in your area (because there is no avail- 
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able work experience, pre-employment training or on-the-job 
training that can teach you these skills). 

(3) Can I get help with paying the costs of vocational 
education? 

WorkFirst will pay for the costs of your vocational edu- 
cation, such as tuition or books, if vocational education is in 
your individual responsibility plan and there is no other way 
to pay them. You can also get help with paying your child 
care costs through the working connections child care pro- 
gram. (See chapter 388-290 WAC for the working connec- 
tions child care program rules.) 


AMENDATORY SECTION (Amending WSR 99-10-027, 
filed 4/28/99, effective 5/29/99) 


WAC 388-310-1050 WorkFirst—Job skills training. 
(1) What is job skills training? 

Job skills training is training in specific skills directly 
related to employment, but not tied to a specific occupation. 
Job skills training programs differ in how long the course 
lasts, what skills are taught and who provides the training. 
The training may be offered by: 

(a) Community based organizations; 

(b) Businesses; 

(c) Tribal governments; or 

(d) Public and private community and technical colleges. 

(2) When can job skills training be included in my 
individual responsibility plan? 

We may add job skills training in your individual respon- 
sibility plan for the same reasons we would add vocational 
education. That is if: 

(a) You are working twenty or more hours a week; or 


(b) Employment security department (ESD) has deter- 
mined that you are a seasonal worker (that is, your normal 
way of life is based on a recurring cycle of seasonal employ- 
ment). Under WorkFirst, seasonal workers qualify for full- 
time education and training during the off season; or 

(c) You are in an internship or practicum for up to twelve 
months that is paid or unpaid and required to complete a 
course of vocational training or to obtain a license or certifi- 
cate in a high demand field, as determined by the employ- 
ment security department; or 

(d) You lack job skills that are in demand for entry level 
jobs in your area; and 

((€e})) (е) The job skills training program is the only way 
you can acquire the job skills you need to qualify for entry 
level jobs in your area (because there is no available work 
experience, pre-employment training, or on-the-job training 
that can teach you these skills). 

(3) Can I get help with paying the costs of job skills 
training? 

WorkFirst will pay your costs, such as tuition or books, 
if job skills training is in your individual responsibility plan 
and there is no other way to pay them. You can also get help 
with paying your child care costs through the working con- 
nections child care program. (See chapter 388-290 WAC for 
the working connections child care program rules.) 


Proposed 


PROPOSED 


PROPOSED 
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WSR 01-03-072 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed January 16, 2001, 9:23 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
23-001. 

Title of Rule: Chapter 308-56A WAC, Certificate of 
title—Motor vehicles and chapter 308-93 WAC, Vessel 
forms of ownership. 


Purpose: 1. To meet the criteria set forth in Governor 
Locke's Executive Order 97-02. 

2. To clarify rules and help make them more comprehen- 
sible. 

Statutory Authority for Adoption: 
88.02.070, and 88.02.100. 

Summary: Amending WAC 308-93-390 Vessels held in 
trust, 308-56A-021 Assessment criteria for penalty fee, 308- 
56A-065 Vehicles held in trust, and 308-56A-310 Personal 
property lien-chattel, landlord. 

Reasons Supporting Proposal: Meet criteria supporting 
Governor Locke's Executive Order 97-02. 

Name of Agency Personnel Responsible for Drafting: 
Katherine Iyall Vasquez, 1125 Washington Street S.E., 
Olympia, 902-3718; Implementation and Enforcement: Eric 
Andersen, 1125 Washington Street S.E., Olympia, 902-4045. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The anticipated effects will be a clarification of the 
above mentioned requirements. 

Proposal Changes the Following Existing Rules: Clarify 
sections needed and repeal those no longer required. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. А small business eco- 
nomic impact statement is not required pursuant to RCW 
19.85.030 (1)(a). The proposed rule making does not impose 
more than a minor cost on businesses in an industry. 

RCW 34.05.328 does not apply to this rule adoption. 
The contents of the proposed rules are explicitly and specifi- 
cally dictated by statute. 

Hearing Location: Highways-Licenses Building, Con- 
ference Room 107, 1125 Washington Street S.E., Olympia, 
WA 98507, on March 5, 2001, at 10:30 a.m. 

Assistance for Persons with Disabilities: Contact 
Katherine Iyall Vasquez by March 2, 2001, TTY (360) 664- 
8885, or (360) 902-3718. 

Submit Written Comments to: Katherine Iyall Vasquez, 
Rules Manager, Title and Registration Services, P.O. Box 
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by 
March 2, 2001. 

Date of Intended Adoption: March 23, 2001. 

January 12, 2001 


Deborah McCurley, Administrator 


RCW 46.01.110, 


Title and Registration Services 


Proposed 
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AMENDATORY SECTION (Amending WSR 99-22-059, 
filed 11/1/99, effective 12/2/99) 


WAC 308-93-390 Vessels held in trust. (1) How is a 
trust((;esteblished-under ehapter44+98-RCW-)) shown on 
a certificate of ownership? Owners who choose to designate 
the trust on a certificate of ownership may: 

(a) Show the registered owner name with the designation 
trustee; 

(b) Show the registered owner name with the designation 
trustee followed by the name of the trust as one owner. If 
necessary, the name of the trust will be abbreviated to comply 
with the department's data field size constraints on the auto- 
mated vessel field system and space limitations on the certif- 
icate of ownership; or 

(c) The name of the trust only. 

(2) What trust documents do I need to present to 
apply for a certificate of ownership in the name of the 
trust? ((Inadditiento-deeuments required by chapters 88-02 
RCW and 308-93-WAC)) You will need to provide a copy of 
the signed trust documents, showing the name of the trust, 
trustee(s) and successor trustees. However, trusts established 
under chapter 23.90 RCW must provide notarized/certified 
documentation from the secretary of state showing the trust is 
registered with the state of Washington. 

(3) If a vessel is titled in the name of a trust, who rep- 
resents the trust for title transactions? The trustee shown 
on the certificate of ownership ((er-Bemed-in)) represents the 
trust ((deeument(s)-represents-the-trust)) on all vessel trans- 
actions with the department until such time as the trustee is 
replaced or the trust is terminated. 

(4) What is required when the succession of trustees 
changes? ((When-thereis-a-change inthe -sueeession ofteust- 

J | ing:)) If 
the name of the trustee as shown on the certificate of owner- 
ship changes, the successor trustee must apply for a new cer- 


tificate of ownership and provide documentation appointing 
them as trustee. 


(a) If the certificate of ownership shows the registered 
owner name with the designation trustee or the registered 
owner name with the designation trustee followed by the 
name of the trust as one owner, the new trustee must apply for 
a new certificate of ownership and provide documentation 
appointing the new or successor trustee. 

(b) If the certificate of ownership is in the name of the 
trust only, the department does not require a new application 
for certificate of ownership provided the current trust docu- 
ments indicate the new succession of trustees. 

(5) What is required when a trust is terminated? 
(CFhe-benefieiary)) If the termination of the trust results in a 
change of ownership for the vehicle, the new owner must 
apply for a new certificate of ownership under chapter 
((88-02)) 46.12 RCW. 


AMENDATORY SECTION (Amending WSR 00-20-065, 
filed 10/3/00, effective 11/3/00) 


WAC 308-56A-021 Assessment criteria for penalty 
fee. (1) Whatis the penalty fee? When a used vehicle with 


ч 
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a Washington certificate of ownership is sold, the purchaser 
has fifteen days to transfer the vehicle ownership into their 
name. If they wait until the 16th day or later from the date of 
sale, a penalty fee may be assessed as described in RCW 
46.16.101(6). 

(2) Are there exceptions to a penalty fee being 
assessed ((fer-late-applieatien)) when applying for certifi- 
cate of ownership ((beginning)) on the 16th day from the 
date of sale or later as described in RCW 46.12.101(6)? 
Yes, if: 

(a) The vehicle was ((reeeived-by)) delivered to the pur- 
chaser after the date of sale indicated on the supporting doc- 
uments; 

(b) There are conflicting dates on supporting documents; 

(c) There is no date on the certificate of ownership or 
other supporting documents; 

(d) The date on the certificate of ownership has been 
altered; 

(e) The purchaser is incarcerated or sequestered by a 
judiciary system; 

(f) The purchaser files a seller's report of sale thinking 
they have filed an application to transfer certificate of owner- 
ship; 

(в) (œ) The purchaser ((fei 
i i i i )) of a vehicle 
sells it before transferring ownership into their name and the 
new purchaser can prove they ((have)) purchased the vehicle 
within fifteen days of making application; or 

(h) The director determines other reasons are valid. 
Subsection (2)(a) through ((43)) (g) of this section require 


((the-applieantte-sign)) an affidavit attesting to the actual date 
of delivery and reason for exception to the penalty. 


((@))) (3) When are penalty fees for late application 
for certificate of ownership not assessed? Penalty fees are 
not assessed for late application for certificate of ownership 
under the following conditions: 

(a) The vehicle is not motorized; 

(b) The vehicle is sold by a Washington dealer (dealer 
report of sale box on the application is completed); 

(c) A Washington record cannot be found; 

(d) Department of licensing records indicate the vehicle 
has been destroyed; 

(e) The vehicle is being titled as home made or assem- 
bled for the first time; 

(f) The vehicle is acquired as a result of: 

(i) Inheritance or community property; 

(ii) Divorce settlement; 

(iii) Other legal action affecting ownership of the vehi- 
cle; 

(iv) Lease buyout; 

(g) The vehicle is a snowmobile; or 

(h) The director determines other reasons are valid. 


Note: 


AMENDATORY SECTION (Amending WSR 99-08-064, 
filed 4/5/99, effective 5/6/99) 


WAC 308-56A-065 Vehicles held in trust. (1) How is 
a trust((;-established-under-ehapter-14-98-REW,)) shown 
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on a certificate of ownership? Owners who choose to des- 
ignate the trust on a certificate of ownership may: 

(a) Show the registered owner name with the designation 
trustee; 

(b) Show the registered owner name with the designation 
trustee followed by the name of the trust as one owner. If 
necessary, the name of the trust will be abbreviated to comply 
with the department's data field size constraints on the auto- 
mated vehicle field system and space limitations on the cer- 
tificate of ownership; or 

(c) The name of the trust only. 

(2) What trust documents do I need to present to 
apply for a certificate of ownership in the name of the 
trust? You will need to provide a copy of the signed trust 
documents, showing the name of the trust, trustee(s) and suc- 
cessor trustees. However, trusts established under chapter 
23.90 RCW must provide notorized/certified documentation 
from the secretary of state showing the trust is registered with 
the state of Washington. 

(3) If a vehicle is titled in the name of a trust, who rep- 
resents the trust for title transactions? The trustee shown 
on the certificate of ownership represents the trust on all vehi- 
cle transactions with the department until such time as the 
trustee is replaced or the trust is terminated. 

(4) What is required when a successor trustee is 
appointed? Ifthe name of the trustee as shown on the certif- 
icate of ownership changes, the successor trustee must apply 
fora new certificate of ownership and provide documentation 
appointing them as trustee. 

(5) What is required when a trust is terminated? 
(CFhe-benefieiary)) If the termination of the trust results in a 


change of ownership for the vehicle, the new owner must 
apply for a new certificate of ownership under chapter 46.12 


RCW. 


AMENDATORY SECTION (Amending WSR 99-13-150, 
filed 6/21/99, effective 7/22/99) 


WAC 308-56A-310 Personal property lien—Chattel, 


landlord. (1) What is a chattel lien? For the purposes of 
this section a “chattel lien" means: A lien obtained by any 
person, firm or company for services or materials for a vehi- 
cle at the owner's request, in the event of nonpayment by the 
owner. À person or firm that provides services or material for 
a vehicle at the owner's request may obtain a lien on such 
vehicle. In the event of nonpayment the lien may be fore- 


closed as provid law. 

(2) What documents does the department require to 
issue a certificate of ownership for a vehicle which has 
been processed through the chattel lien procedure? The 
department requires, in addition to other documents required 
by chapters 46.01 and 46.12 RCW: 

(a) А copy of a court order. The court order must state 
specifically that the lien shall be removed((-er 

65))). If the court order does not indicate removal of the 
security interest, the new owner may: 

(i) Negotiate with a secured party to obtain either a 
release of interest or a new security agreement; or 


Proposed 


PROPOSED 


жа 
ч 
(24-1 
сә 
б 
[—] 
ex 
@ 


WSR 01-03-077 


(ii) Petition the original court that issued the order, or 
higher court, to have the matter of the secured. interest 
resolved; or ` | 

((€e))) (b) An affidavit of sale chattel/landlord lien form 
provided or approved by the department. 

(тєн PE PETI А T 
А he-lienholder.—1£ | " ога 
Н ье} | Б € hip- 

©») (3) When does the department require a court 
order to issue a certificate of ownership as a result of a 
chattel lien? A court order is required when: 

(a) The vehicle is no longer in the possession of the per- 
son/business who is claiming the chattel/landlord lien; or 

(b) Someone other than the owner requested the services. 


((@))) (4) What is a landlord lien? For the purposes of 
vehicle licensing and titling, a landlord lien is an encum- 
brance on a vehicle as security for the payment of moneys 
owing for rent. ELE 

(5) What documents does the department require to 
issue a certificate of ownership for a vehicle, which has 
been processed through the landlord lien procedure? The 
department requires, in addition to other documents required 
by chapters 46.01 and 46.12 RCW: 

(a) A copy of a court order; or 

(b) An affidavit of sale chattel/landlord lien form pro- 
vided or approved by the department. 

((69)) (6) When does the department require a court 
order to issue a certificate of ownership as a result of a 
landlord lien? A court order is required when: 

(a) The vehicle is no longer in the possession of the per- 
son/business who is claiming the landlord lien; or 

(b) There is more than one lien claimed against the vehi- 
cle. 


WSR 01-03-077 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
(By the Code Reviser's Office) 
[Filed January 16, 2001, 10:23 a.m.] 


WAC 232-28-274, proposed by the Department of Fish and 
Wildlife in WSR 00-14-080 appearing in issue 00-14 of the 
State Register, which was distributed on July 19, 2000, is 
withdrawn by the code reviser’s office under RCW 
34.05.335(3), since the proposal was not adopted within the 
one hundred eighty day period allowed by the statute. 

Kerry S. Radcliff, Editor 
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WSR 01-03-083 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed January 16, 2001, 1:12 p.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 00- 
17-122. | 

Title of Rule: Chapter 308-78 WAC, Aircraft fuel tax. 

Purpose: 1. To meet the criteria set forth in Governor 
Locke's Executive Order 97-02. 

2. To clarify rules and help make them more comprehen- 
sible. 

Statutory Authority for Adoption: RCW 82.42.100. 

Summary: Amending WAC 308-78-010 Definitions, 
308-78-020 Bond requirements and collection, 308-78-030 
Required reports, 308-78-040 Tax exempt sales by licensed 
distributors, 308-78-045 Tax exempt use and circumstances, 
308-78-070 Records, 308-78-080 Refunds and 308-78-090 
Mitigation of penalties and/or interest; new sections WAC 
308-78-035 Minimum tax payment/refund, 308-78-046 Tax 
exempt losses and 308-78-075 Invoices issued by licensees; 
and repealing WAC 308-78-060 Tax exempt losses. 

Reasons Supporting Proposal: Meet criteria supporting 
Governor Locke's Executive Order 97-02. 

Name of Agency Personnel Responsible for Drafting: 
Art Farley, 2424 Bristol Court S.W., Olympia, 664-1820; 
Implementation and Enforcement: Jeff Beach, 2424 Bristol 
Court S.W., Olympia, 664-1844. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The anticipated effects will be a clarification of cur- 
rent aircraft fuel tax rules and a new format to enhance read- 
ability and understanding. PEE 

Proposal Changes the Following Existing Rules: Rules 
were clarified, changed to question and answer format and 
consolidated for ease in understanding and centralization of 
subject matter. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. А small business eco- 
nomic impact statement is not required pursuant to RCW 
19.85.030 (1)(a). The proposed rule making does not impose 
more than a minor cost on businesses in an industry. 

RCW 34.05.328 does not apply to this rule adoption. 
The contents of the proposed rules are explicitly and specifi- 
cally dictated by statute. 

Hearing Location: 2424 Bristol Court S.W., 3rd Floor 
Conference Room, Olympia, WA 98507, on February 27, 
2001, at 2:00 p.m. 

Assistance for Persons with Disabilities: Contact Art 
Farley by February 1, 2001, TTY (360) 664-8885, or (360) 
664-1820. 

Submit Written Comments to: Art Farley, Prorate and 
Fuel Tax Services, P.O. Box 9036, Olympia, WA 98507- 
9036, e-mail afarley @dol.wa.gov, fax (360) 586-5905. 

Date of Intended Adoption: March 28, 2001. 

: January 8, 2001 
Thao Pham Manikhoth, Administrator 
Prorate and Fuel Tax Services 
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AMENDATORY SECTION (Amending Order PFT 90-05, 
filed 6/14/90, effective 7/15/90) 


WAC 308-78-010 Definitions. (1) "Aircraft fuel" 
includes any combustible gas or liquid, which is normally 
defined as motor vehicle fuel under chapter 82.36 RCW and 
chapter 308-72 WAC or a special fuel under chapter 82.38 
RCW((;)) and chapter 308-78 WAC when ((3t35)) used to 
propel an aircraft. 

(2) "User" means any person other than a distributor who 
is ((Heensed)) certified to acquire aircraft fuel without pay- 
ment of the aircraft fuel tax at time of acquisition. 

(3) "Local service commuter" means an air taxi operator 
who operates at least five round trips per week between two 
or more points; publishes flight schedules which specify the 
times, days of the week, and points between which it oper- 
ates; and whose aircraft has a maximum capacity of sixty pas- 
sengers or eighteen thousand pounds of useful load. 


(4) (C'Operation-for-testing-and-experimental-purposes" 


5) "Private, nonstate funded airfield" means an airport 
not eligible to receive state funding under chapter 47.68 
RCW. 


(5) "Department" means the department of licensing. 


AMENDATORY SECTION (Amending WSR 99-19-097, 
filed 9/20/99, effective 10/21/99) 


WAC 308-78-020 Bond requirements and collection. 
(1) ((&s-ar-airerntt-fuel-tex-distetbutor-must-I-be-bonded 
in-order-te-reeeive-atieense?)) Are bonds required for air- 
craft fuel distributors? Yes, every aircraft fuel ((tax)) dis- 
tributor must be ((lieensed-and)) bonded as ((1s)) provided in 
chapter 82.36 RCW and/or chapter 82.42 RCW. 

(2) Can the department collect on bonds for unpaid 
aircraft fuel taxes? Yes, the department may execute bonds 
on file under the provisions of chapters 82.36 and 82.42 


RCW for unpaid aircraft fuel taxes ((ewing-under-ehapter 
82:42 REW)). 


AMENDATORY SECTION (Amending WSR 99-19-097, 
filed 9/20/99, effective 10/21/99) 


WAC 308-78-030 Required reports. (1) What reports 
are required by the department for aircraft fuel tax and 
when are they due? Every licensed distributor of aircraft 
fuel shall submit signed tax returns and schedules to the 
department ((eftieensing)), on or before the 25th day of each 
month, or as required by the department. Forms shall be fur- 
nished or approved by the ае 

(2) What if the paymerx ate a Sa 
legal h ? Payment is due b the state 
business day immediately preceding the due date. (For 
example, if the payment due date falls on Saturday, you must 
transfer the funds by Friday.) 
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(3) Is a report due if I have no activity for the month? 
Yes, a report shall be filed with the department for each cal- 
endar month even when no aircraft fuel was sold or used. 

((€2))) 4 Can tax return information be made avail- 
able to other government agencies? Yes, the department 
routinely furnishes copies of schedules to government agen- 
cies or foreign jurisdictions. 


NEW SECTION 


WAC 308-78-035 Minimum tax payment/refund. 
What is the minimum tax payment or refund? Each tax 
return that declares a tax liability of ten dollars or less need 
not make remittance; conversely, a refund of ten dollars or 
less will not be allowed. A computation error on the tax 
return which results in an additional tax liability in the 
amount of ten dollars or less will be accepted without further 
collection action. 


AMENDATORY SECTION (Amending WSR 99-19-097, 
filed 9/20/99, effective 10/21/99) 


WAC 308- 78-040 Tax exempt ((teensaetiens-and 
)) sales by licensed distributors. 

((69)) When may a licensed distributor sell aircraft fuel 
without collecting the aircraft fuel tax? A licensed distrib- 
utor may sell aircraft fuel without collecting the aircraft fuel 
tax, when delivery is made by the distributor to ((ene)) any of 
the following: 

((€@})) (1) A destination outside the state; 

(Œ) (2) United States or foreign government agencies; 

((€e})) (3) Directly into the aircraft fuel tanks of equip- 
ment operated by air carriers, supplemental air carriers, and 
foreign flag carriers operating under part 121 of the Federal 
Aviation Regulations, and local service commuters; 

((€45)) (4) Another licensed distributor; ((er 

Nod) n Toa iei cei: wie delivers ше Ше for Vah 
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Cp-TFhe-priee-per-galen-and-teta-ameunt-ehaerged--and 
(do Fhestatement: Ex Washington State- Fuet Fax-)) or 
82.42.070; or 


(6) Into the bulk storage tank of a certified user. 
AMENDATORY SECTION (Amending WSR 99-19-097, 
filed 9/20/99, effective 10/21/99) 


WAC 308-78-045 Tax exempt use and circum- 
stances. (What ere-the-conditions-under-whieh Tean 


REW-82-42-020-)) What are the conditions under which a 
refund of aircraft fuel tax can be claimed? Refund of the 
aircraft fuel tax paid may be claimed for the following uses or 
circumstances: 

(1) Operation of aircraft by air carriers, supplemental air 
carriers, and foreign flag carriers, operating under part 121 of 
the Federal Aviation Administration Regulations, and local 
service commuters. 

(2) Testing and experimental purposes in the manufac- 
ture or remanufacture of aircraft and for flight operations or 
experimental testing following manufacture, repair prior to 
delivery to a customer, or experimental testing of another air- 
craft. 


(3) Aircraft crew training in Washington state for certi- 
fied air carriers. 


(4) When applying pesticides, herbicides, or other agri- 
cultural chemicals under conditions defined in RCW 
82.42.020. 

(5) Exportation of fuel from this state for use outside this 
state under the same conditions as provided for the refund of 
motor vehicle fuel in chapter 82.36 RCW and special fuel in 
chapter 82.38 RCW, 

(6) Use of fuel in nonhighway equipment, other than air- 
craft, as provided for the refund of motor vehicle fuel in chap- 
ter 82.36 RCW and special fuel in chapter 82.38 RCW. 

(1) Sales to the United States or foreign government 
agencies by a distributor who has paid the aircraft fuel tax. 
The distributor shall file an exemption certificate provided by 
the department, This certificate shall contain an assignment 
to the distributor of the purchaser's right to a refund. 
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NEW SECTION 


WAC 308-78-046 Tax exempt losses. (1) What is con- 
sidered a tax exempt loss? You may claim an exemption if 
fuel is destroyed through fire, lightning, flood, wind storm, 
explosion, accident, or other casualty. | 

(2) May I claim an exemption for losses due to leak- 
age? Yes, if the verified leakage is five hundred gallons or 
more. 

(3) May I claim an exemption for losses of aircraft 
fuel due to evaporation, shrinkage, or unknown causes? 
No, aircraft fuel losses due to evaporation, shrinkage, or 
unknown causes are not permitted. 

(4) What is acceptable proof of loss? Acceptable proof 
of loss will consist of the following: 

(a) An affidavit by a person having direct bnowiedse of 
the circumstances of the loss, explaining the circumstances 
surrounding the loss, quantity of fuel lost, fuel salvaged, dis- 
position of salvaged fuel, and procedures used in determining 
the quantity of fuel lost; 

(b) A signed statement by a federal or jurisdictional offi- 
cial who has authority to investigate fuel losses, or a witness 
to the loss; 

(c) A bill of lading or shipping document; 

(d) A statement by the licensee establishing ownership of 
the fuel at the time of loss. 

(5) How long must I retain my evidence substantiat- 
ing the loss? Documentary evidence substantiating losses 
shall be retained by the licencee for five years. 

(6) Am liable for fuel taxes if one of my employees or 
agents causes a loss of fuel? Yes, charges for losses made 
by employees or agents who fail to satisfactorily account for 
fuel shall be invoiced inclusive of the fuel tax. Other losses 
shall be substantiated by proof acceptable to the department. 


AMENDATORY SECTION (Amending WSR 99-19-097, 
filed 9/20/99, effective 10/21/99) 


WAC 308-78-070 Records. (1) What records must a 
distributor, certified user, or consumer of aircraft fuel 
maintain? The following records must be maintained: 

(a) Physical inventories of bulk storage facilities and 
mobile storage facilities taken at the close of each calendar 
month; 

(b) A record of fuel receipts together with invoices, bills 
of lading, transfer documents, and other documents relative 
to the acquisition of fuel; 

` (c) A record of fuel disbursements supported by sales 
invoices and other documents relative to the disbursements of 
fuel; 
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¢e))) A withdrawal record covering their own total usage 
during the month. The withdrawal record shall contain the 
date of withdrawal, the location of the storage facility from 
which the fuel was withdrawn, the type or grade of fuel, and 
the number of gallons withdrawn; 

((69)) (e) Each person claiming an exemption from the 
aircraft fuel tax shall keep records of each flight or series of 
flights for which tax exempt use is claimed. Such records 
shall include: 

(i) Flight or block time of each flight or series of flights; 

(ii) Type of aircraft; 

(iii) Purpose of each flight or series of flights; 

(iv) Dates; 

(v) Gallons consumed for each flight or series of flights. 

(2) How long must I retain my records? Records shall 
be maintained and kept for a period of not less than five years 
in their original form. The department may make such exam- 
inations of the records, facilities, equipment, and aircraft of 
distributors, certified users and consumers of aircraft fuel as 
necessary in carrying out the provisions of this chapter. 


NEW SECTION 


WAC 308-78-075 Invoices issued by licensees. (1) 
When is an invoice issued? Every licensee shall issue an 
invoice at the time of sale, distribution or use. If an electronic 
invoice is issued, a paper copy of the invoice must be pro- 
duced if required by the department or to support a refund 
claim. 

(2) What information must appear on each invoice? 
Each invoice must include the following information: 

(a) The name and address of the seller; 

(b) The name, address and aircraft fuel tax number, if 
applicable, of the purchaser for all deliveries other than those 
made directly into the aircraft fuel tanks of unlicensed 
exempt carriers; 

(c) The date of delivery (month, day and year); 

(d) The location of the point of shipment. Alphanumeric 
codes are not allowed; 

(e) The physical address of delivery, if different than the 
purchaser address, including the name of the state, Canadian 
Province, or foreign country. Alphanumeric codes are not 
allowed; 

(f) Name of carrier transporting fuel; 

(g) Name of product sold; 

(h) The gross number of U.S. gallons of product sold; 

(i) The price per gallon and the total amount charged; 

(j) A statement on the invoice indicating whether the fuel 
has been sold with or without the Washington state fuel tax; 

(k) In the case of a delivery onto a federally recognized 
Indian reservation or onto Indian country, the invoice must 
identify the state within the contiguous United States, 
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Hawaii, Alaska, District of Columbia, U.S. possession, or 
Canadian Province in which the delivery took place. 

(3) What happens if an invoice is lost or destroyed? If 
an invoice is lost or destroyed, the seller shall issue a dupli- 
cate or copy containing all information that appeared on the 
original invoice. The copies shall be plainly marked "copy" 
or "duplicate." 

(4) What happens if an incorrect invoice is issued to 
the purchaser? The seller must retrieve the incorrect 
invoice and issue a corrected invoice to the purchaser. 


AMENDATORY SECTION (Amending WSR 99-19-097, 
filed 9/20/99, effective 10/21/99) 


WAC 308-78-080 Refunds. (1) What do I have to do 
to claim a refund for aircraft fuel? In order to claim a 
refund for aircraft fuel tax, you shall file a claim upon forms 
provided by the department in the same manner and under the 


same conditions as provided for refund of motor vehicle fuel 
in RCW 82.36.310. 


6) Is there a time limit to claim an aircraft fuel tax 
refund? Yes, claims for refund may not be filed later than 
thirteen months from the date of purchase of such aircraft fuel 
under the same conditions as provided for motor vehicle fuel 
in RCW 82.36.330. 

(4) (3) Can the department verify the validity of 
refund claims? Yes, the department may examine the books 
and records of the claimant in order to establish the validity 
of any claim for refund under the same conditions as pro- 
vided for motor vehicle fuel in RCW 82.36.340. 


AMENDATORY SECTION (Amending WSR 99-19-097, 
filed 9/20/99, effective 10/21/99) 


WAC 308-78-090 Mitigation of penalties and/or 
interest. (1) Under what circumstances may fee, a penalty 
and/or interest be ((waived)) mitigated? The department((; 
drits-diseretion;)) may mitigate, extinguish and/or adjust 
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fees, penalties, and/or interest arising from late or missing 
fuel tax returns, unpaid or underpaid taxes, lack of complete 


records ((te-suppertreperted-fuelusage;-er)), license revoca- 
tion Рон есенва udi do p Aude od 


menti odes (e complica белекке e ас 
ehapter-was-netantentienal-or-unreasenable)) and assess- 


ments. 
(2) How will the department determine whether fees, 
penalties and/or interest will be mitigated? The depart- 
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)) will review records 


account history or other information in arriving at its deci- 


sion. 

(3) What happens if I do not pay my tax assessment 
on time? You will be assessed additional penalties and/or 
interest. 


((4)-Gader—what-eireumstanees—may—assessed_tate 


after-serviee-of-an-assessment-)) 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 308-78-060 Tax exempt losses. 


WSR 01-03-091 
PROPOSED RULES . 
DEPARTMENT OF REVENUE 
[Filed January 18, 2001, 11:34 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 00- 
21-089. 


Ше о Rule: мас Dr 20s i ee 


worlikope)) Nonprofit SANANTA: 


Purpose: Rule informs nonprofit organziations about 
their tax and tax-reporting responsibilities under Washing- 
ton’s tax system. 

Statutory Authority for Adoption: RCW 82.32.300. 

Statute Being Implemented: RCW 82.04.327, 
82.04.339, 82.04.3395, 82.04.363, 82.04.3651, 82.04.367, 
82.04.368, 82.04.385, 82.04.4297, 82.04.431, 82.08.02573, 
82.08.02915, 82.08.830, 82.12.02595, 82.12.02915, and 
82.12.02917. 

Summary: The rule is needed to help explain Washing- 
ton taxes to nonprofit organizations that are often exempt 
from tax under other federal or state tax systems. The rule 
provides nonprofit organizations an.overview of Washington 
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business, retailing and use taxes. It contains basic instruc- 
tions for registering and filing Washington taxes and an 
updated discussion of nonprofit exemptions and deductions. 

Reasons Supporting Proposal: The rule is being 
amended for statutory changes made for nonprofit organiza- 
tions, particularly in the fundraising and donations areas. 

Name of Agency Personnel Responsible for Drafting: 
Ed Ratcliffe, 1025 Union Avenue, #400, Olympia, WA, 
(360) 570-6126; Implementation: Claire Hesseholt, 1025 
Union Avenue, #400, Olympia, WA, (360) 570-6124; and 
Enforcement: Russell Brubaker, 1025 Union Avenue, 
#400, Olympia, WA, (360) 570-6131. 

Name of Proponent: Department of Revenue, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: WAC 458-20-169 provides instructions for most 
nonprofit organizations about their Washington tax obliga- 
tions. It provides referrals to other rules, registration and fil- 
ing information, an outline of Washington taxes and when 
these taxes are generally due, an updated discussion of the 
exemptions for fundraising and contributions, and a more 
thorough discussion of exemptions and deductions. The 
rule’s purpose is to provide nonprofit organizations an over- 
view of their Washington tax obligations. The anticipated 
effect is that more nonprofit organizations will be able to 
determine their Washington tax liabilities and, in particular, 
find those exemptions and deductions available to them. 

Proposal Changes the Following Existing Rules: This is 
a proposal to revise a current rule, WAC 458-20-169 Reli- 
gious, charitable, benevolent, nonprofit service organiza- 
tions, and sheltered workshops. The department is' proposing 
to change the title to "Nonprofit organizations" to better 
reflect the subject matter of the rule. The other changes are to 
update the rule to incorporate recent legislation (e.g., chapter 
358, Laws of 1999, and chapter 336, Laws of 1998, regarding 
fundraising activities) and provide a more complete and 
coherent explanation of Washington’s tax structure for non- 
profit organizations. 

The department is proposing a substantial restructuring 
of the information provided in this rule. The purpose for this 
restructuring is to provide the information in a more user- 
friendly manner. As a result, the information provided in the 
existing rule has been "(struek-eut)" in its entirety, and the 
proposed language in its entirety denoted with "underlining." 
This was done not to necessarily indicate legislative or policy 
changes, but to make it easier for the reader to accurately 
determine the provisions of the proposed rule. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. А small business eco- 
nomic impact statement is not required because the rule and 
the proposed amendments do not impose any requirements or 
burdens upon small businesses that are not already specifi- 
cally required by statute. 

RCW 34.05.328 does not apply to this rule adoption. 
This is not a "significant legislative rule." The requirements 
outlined in the rule are specifically required by statute. 

Hearing Location: Department of Revenue Conference 
Room, Capital Plaza Building, 4th Floor, 1025 East Union 
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Avenue, Olympia, WA 98504, on February 27, 2001, at 10 


a.m. 

) Assistance for Persons with Disabilities: Contact Bar- 
bara Vane no later than ten days before the hearing date, TDD 
1-800-451-7985, or (360) 570-6182. ; 

Submit Written Comments to: Ed Ratcliffe, Department G+-Fhe-emountsreeetved- qualifying -for exemption must 


of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax be-used-for-the-setivities forswhieh the exemption is granted: 
(360) 664-0693, e-mail edr@dor.wa.gov, by February 27, (vi-Serviees-must-be-avaitable regardiess-ofrace,eolor, 
2001. nationalorisinor ancestry; and 

Date of Intended Adoption: March 14, 2001. {vii -Fhe-direetor-of revenue—shalt_have—necess_to—its 


January 18, 2001 beeks in-order-to-determine-whether the corporation 1s ent 
Claire Hesselholt, Rules Manager tled-to-this exemption f 


Legislation and Policy Division 


AMENDATORY SECTION (Amending WSR 91-21-001, ^ treatment: = 
filed 10/3/91, effective 11/3/91) Gi) Family counseling: 23 
WAC 458-20-169 ((Religious, cheritable,beneve- (itt) Health-eare-services; = 


lent;)) Nonprofit ((serviee)) organizations((;end-sheltered - , yj-kherepsutierdiagnosne; tec 
Mitos Md Introduenon. pelis сетш ei aged a 
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fishing -venders-with resale-eertifieates-as-presertbed-in WAC 
458-20-102-)) Unlike most states’ and the federal tax systems, 
Washington’s tax system, specifically its business tax, applies 
to nonprofit organizations, Washington's business tax is 
imposed upon all entities that generate gross receipts or pro- 
ceeds, unless there is a specific statutory exemption or deduc- 
tion, This rule reviews how the business and occupation 
(B&O), retail sales, and use taxes apply to activities often 
performed by nonprofit organizations. The rule describes the 
most common exemptions and deductions specifically pro- 
vided to nonprofit organizations by state law. Other exemp- 
tions and/or deductions not specific to nonprofit organiza- 
tions may also apply. 

Other rules that may be relevant to specific activities of 
nonprofit organizations include the following: 

(a) Artistic or cultural organizations, WAC 458-20-249; 

(b) Hospitals, nursing homes, and adult family homes, 
WAC 458-20-168; 

(c) Organizations and clubs providing amusement, recre- 
ation, or physical fitness services, WAC 458-20- 183; 

(d) Organizations holding trade shows, conventions, or 
seminars, WAC 458-20-256: and 

(e) Membership organizations should see WAC 458-20- 
183 for more specific guidance about the deduction of mem- 
bership dues and initiation fees. 

(2) Registration requirements, Nonprofit organiza-: 
tions with $12,000 or more per year in gross receipts from 
sales, and/or gross income from services subject to the B&O 
tax or who are required to collect or pay to the department of 
revenue (department) retail sales tax or any other tax or fee 
which the department administers (regardless of the level of 
annual gross receipts) must register with the department. 
Nonprofit organizations that have gross receipts of less than 
$12,000 per year and who are not required to collect retail 
sales tax or any other tax or fee administered by the depart- 
ment are not required to register with the department. For 
more details on registration requirements see WAC 458-20- 
101 (Tax registration and tax reporting). 

(3) Filing tax returns, Nonprofit organizations making 
retail sales that require the collection of the retail sales tax 
must file a tax return, regardless of the annual level of gross 
receipts or gross income and whether or not any B&O tax is 
due. (See also WAC 458-20-104 (Small business tax relief 
based on volume of business).) The combined excise tax 
return with payment is generally filed on a monthly basis. 
However, under certain conditions the department may 
authorize taxpayers to file and remit payment on either a 
quarterly or annual basis. Refer to WAC 458-20-22801 for 
more information regarding how reporting frequencies are 
assigned. 

Nonprofit organizations that do not have retail sales tax 
to remit, but are required to register, do not have to file a tax 
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return if they meet certain statutory requirements (e.g., 
annual gross income of less than $28,000) and are placed on 
an "active nonreporting" status by the department. Refer to 
WAC 458-20-101 for more information regarding the "active 
nonreporting" status, 


(4) General tax reporting responsibilities, While 
Washington state law provides some tax exemptions and 
deductions specifically targeted toward nonprofit organiza- 
tions, these organizations otherwise have the same tax- 
reporting responsibilities as those of for-profit organizations. 

a) Busi n i Chapter 82.04 RCW 


imposes a B&O tax upon all persons engaged in business 
activities within this state, unless the income is specifically 
exempt or deductible under state law. The B&O tax applies 
to the value of products, gross proceeds of sales, or gross 
income of the business, as the case may be. RCW 82.04.220. 


RCW provides a number of classifications that apply to spe- 
cific activities. The most common B&O tax classifications 
that apply to income received by nonprofit organizations are 
the service and other activities, retailing, and wholesaling 
classifications. If an organization engages in more than one 
kind of business activity, the gross income from each activity 
must be reported under the appropriate tax classification. 

ii The most common measures of the 


B&O tax are "gross proceeds of sales" and "gross income of 
the business." RCW 82.04.070 and 82.04.080, respectively. 


These measures include the value proceeding or accruing 
from the sale of tangible personal rty or servi - 


ered wi eduction for the cost of property sol 
cost of materials used, labor costs, discounts paid, delivery 
costs, taxes, losses or any other expenses. 


(b) Retail sales tax, A nonprofit organization must col- 
lect and remit retail sales tax on all retail sales, unless the sale 
is specifically exempt by statute. Examples of retail sales tax 
exemptions that commonly apply to nonprofit organizations 
are those for sales of certain food products (see WAC 458- 
20-244 for more information regarding sales of food prod- 
ucts), construction materials purchased by a health or social 
welfare organization for new construction of alternative 
housing for youth in crisis, to be licensed as a family foster 
home (RCW 82.08.02915), and fund-raising activities (see 
subsection (5)(e) of this rule). New construction includes 
renovating an existing structure to provide new housing for 
youth in crisis. 


A nonprofit organization must pay retail sales tax when 
it purchases goods or retail services for its own use as a con- 
sumer, unless the purchase is specifically exempt by statute. 
Items purchased for resale without intervening use are pur- 
chases at wholesale and are not subject to the retail sales tax. 
The purchaser should provide the seller with a resale certifi- 
cate. (See WAC 458-20-102 for information regarding resale 
certificates.) 


c The use tax is imposed on every person 
including nonprofit organizations, using tangible personal 
property within this state as a consumer, unless such use is 
specifically exempt by statute. The use tax applies only if 
retail sales tax has not previously been paid on the item. The 
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rate of tax is the same as the sales tax rate that applies at the 
location where the property is first used. 

À common application of the use tax occurs when items 
are purchased from an out-of-state seller who has no presence 
in Washington. Because the out-of-state seller is under no 
obligation to collect Washington's retail sales or use tax, the 
buyer is statutorily required to remit use tax directly to the 
department. (See also WAC 458-20-178 for more informa- 
tion regarding the use tax.) 

Except for fund-raising, exemptions from use tax gener- 
ally correspond to the retail sales tax exemptions. For exam- 
ple. a use tax exemption for construction materials acquired 
by a health or social welfare organization for new construc- 
tion of alternative housing for youth in crisis, to be licensed 
as a family foster home, RCW 82.12.02915, corresponds 
with the retail sales tax exemption described in subsection 
(4)(b) above for purchasing these construction materials. 


i x exemption n item RCW 


82.12.02595 provides a use tax exemption for property 
donated to a nonprofit charitable organization. This exemp- 
tion is available for the nonprofit charitable organization, and 
the donor if the donor did not previously use the item as a 
consumer. It also applies to the use of property by a donor 
The exemption also applies to another person using 

О riginally donated to a charitable nonprofit organi- 
zation that is subsequently donated or bailed to that person by 
the charitable nonprofit organization, provided that person 


e erty in furtherance of the charitable purpose for 
which the property was originall ated to the charitabl 
nonprofit organization. For example, a hardware store 
donates an industrial pressure washer to a nonprofit commu- 
nity center for neighborhood cleanup, the community center 
bails this washer to people enrolled in its neighborhood 
improvement group for neighborhood clean-up projects. No 
use tax is due from any of the participants in these transac- 
tions. An example of a gift that would not qualify is when a 
car is donated to a church for its staff and the church gives 
that car to its pastor. The pastor must pay use tax on the car 
because it serves multiple purposes. It serves the church's 
charitable purpose, but it also acts as compensation to the 
pastor and is available for the pastor's personal use. The sub- 
sequent donation of property from the charity to another per- 
son must be solely for a charitable purpose. If the property is 
donated or bailed to the third party for a charitable purpose in 
line with the nonprofit organization's charitable activities, 
generally, no additional proof is required that this was the 
charitable purpose for which the property was originally 
donated. 

(ii) Use tax implications with respect to fund-raising 
activities, Subsection (5)(е) below explains that a retail sales 
tax exemption is available for certain fund-raising sales, 
However, there is no comparable use tax exemption provided 
to the buyer/user of property purchased at these fund-raising 
sales. While the nonprofit organization is under no obliga- 
tion to collect use tax from the buyer, the organization is 
encouraged to inform the buyer of the buyer's possible use tax 
obligation. 
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(5) Exemptions, The following sources of income are 
specifically exempt from tax. As such they should not be 
included or reported as gross income if the organization is 
required to file a combined excise tax return. 

(a) Adult family homes. The B&O tax does not apply to 
income earned by a licensed adult family home or an adult 
family home exempt from licensing. 

(b) Day care provided by churches, The B&O tax does 
not apply to income derived by a church for the care of chil- 
dren of any age for periods of less than twenty-four hours, 


provided the church is exempt from property tax under RCW 
84.36.020. RCW 82.04.339. 


c il an rral services, The 


B&O tax does not apply to nonprofit organizations with 
respect to amounts received for child care resource and refer- 
ral services. RCW 82.04.3395. 

(d) Camp or copference centers, RCW 82.04.363 and 
82.08.830 respectively provide B&O and retail sales exemp- 
tions to amounts received by a nonprofit organization from 
the sale or furnishing of certain items or services at a camp or 
conference center conducted on property exempt from the 
property tax under RCW 84.36.030 (1), (2), or (3). 

Income derived from the sale of the following items and 
services is exempt: 

(i) Lodging, conference and meeting rooms, camping 
facilities, parking, and similar licenses to use real property; 

(ii) Food and meals; 

(iii) Books, tapes, and other products that are available 
exclusively to the participants at the camp, conference, or 
meeting and are not available to the public at large. 

e -raisi RCW 82.04 1 provides a B&O 
tax exemption for amounts received from certain fund-raising 
activities. RCW 82.08.02573 provides a comparable retail 
sales tax exemption. 

It is important to note that these exemptions apply only 
to the fund-raising income received by the nonprofit organi- 
zation. For example, the commission income received by a 
nonprofit organization selling books owned by a for-profit 
entity on a consignment basis is exempt of tax if the statutory 
requirements are satisfied. The nonprofit organization is gen- 
erally responsible for collecting and remitting retail sales tax 
upon the gross proceeds of sales when selling items for 
another person (see WAC 458-20-159). 

i rganizati lify? Nonprofit 
organizations that qualify for this exemption are those that 
are; (A) A tax-exempt nonprofit organization described by 
section 501 (c)(3) (educational and charitable), (4) (social 
welfare), or (10) (fraternal societies operating as lodges) of 
the Internal Revenue Code; 

(B) A nonprofit organization that would qualify for tax 
exemption under these codes except that it is not organized as 
a nonprofit corporation; or 

(C) A nonprofit organization that does not pay its mem- 
bers, stockholders, officers, directors, or trustees any 
amounts from its gross income, except as payment for ser- 
vices rendered, does not pay more than reasonable compensa- 
tion to any person for services rendered, and does not engage 
in a substantial amount of political activity, Political activity 
includes, but is not limited to, influencing legislation and par- 
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ticipating in any campaign on behalf of any candidate for 
political office. 

ii ifving fund-raisin ivities, For the purpose 
of this exemption, "fund-raising activity" means soliciting or 
accepting contributions of money or other property, or activ- 
ities involving the anticipated exchange of goods or services 
for money between the soliciting organization and the organi- 
zation or person solicited, for the purpose of furthering the 
goals of the nonprofit organization. 

iii ntributions of mon rother property. The 


term contributions includes grants, donations, endowments, 
scholarships, gifts, awards, and any other transfer of money 
or other property by a donor, provided the donor receives no 
significant goods, services, or benefits in return for making 
the gift. 


It is not unusual for the person making a gift to require 
some accountability for how the gift is used as a condition for 
receiving the gift or future gifts. Such gifts remain exempt, 
provided the "accountability" required does not result in a 
direct benefit to the donor (i.e., a report on the soil contami- 
nation levels of land owned by the donor, medical services 
provided to the donor or the donor's family, or market 
research benefiting the donor directly). This "accountability" 
can take the form of conditions or restrictions on the use of 
the gift for specific charitable purposes or can take the form 
of written reports accounting for the use of the gift. Public 
acknowledgment of a donor for the gift does not result in a 


ignificant service or benefit simply because the gift is pub- 


licly acknowledged \ 


in which services are provided or sales are made during reg- 
ular hours such as a bookstore, thrift shop, restaurant, legal or 
health clinic, or similar business. It also does not include the 
operation of a regular place of business from which services 
are provided or performed during regular hours such as the 
provision of retail, personal, or professional services. 


Regular hours depend on the type of business being con- 
ducted. For example, a nonprofit organization that makes 
catalog sales throughout the year with a 24-hour telephone 
line for taking orders has a regular place of business at the 
location where the sales orders are processed and regular 
hours of 24 hours a day. 

y -raisi i i RCW 82.04.3651 


specifically provides that the sale of used books, used videos, 
used sound recording, or similar used information products in 
a library is not the operation of a regular place of business, if 
the proceeds are used to support the library. The library must 
be a free public library supported in whole or in part with 
money derived from taxes. RCW 27.12.010. 

n i RCW 82.04.367 provides a 


B&O tax exemption for the gross income of nonprofit orga- 
nizations that are exempt from federal income tax under sec- 
tion 501 (c)(3) of the Internal Revenue Code that: 


1) Are guarantee agencies under the federal guaranteed 


student loan program or that issue debt to provide or acquire 
student loans; or 
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(ii) Provide guarantees for student loans made through. 
programs other than the federal guaranteed student loan pro- 

ram. 

(g) Credit and debt services. RCW 82.04.368 provides 
a B&O tax exemption for amounts received by nonprofit 
organizations for providing specialized credit and debt ser- 
vices. These services include: 

(i) Presenting individual and community credit educa- 
tion programs including credit and debt counseling: 

(ii) Obtaining creditor cooperation allowing a debtor to 
repay debt in an orderly manner; 

(iii) Establishing and administering negotiated repay- 
ment programs for debtors: and 

i roviding advice istance to a debtor wi 
regard to (g)(i), (11), or (iii) of this subsection. 

(h) Sheltered workshops, RCW 82.04.385 provides a 
B&O tax exemption for amounts received by a nonprofit 
organization for operating a sheltered workshop. 

(i) What is a sheltered workshop? А sheltered work- 
shop is that part of the nonprofit organization engaged in 
business activities that are performed primarily to provide 
evaluation and work adjusted services for a handicapped per- 
son or to provide gainful employment or rehabilitation ser- 
vices to a handicapped person. The sheltered workshop can 


be maintained on or off the premises of the nonprofit organi- 
zation. 


employment 9 or Tehabil lations services s must bea an interim step 
in the rehabilitation process which is provided because the 
person cannot be readily absorbed into the competitive labor 
market or because employment opportunities for the person 
do not exist during that time in the competitive labor market. 

"Handicapped," for the purposes of this exemption, 
means a physical or mental disability that restricts normal 
achievement, including medically recognized addictions and 
learning disabilities. However, this term does not include 
social or economic disadvantages that restrict normal 
achievement (e.g., prior criminal history or low-income sta- 
tus). 

(i) Group training homes. RCW 82.04.385 provides a 
B&O tax exemption for amounts received from the depart- 
ment of social and health services for operating a nonprofit 
group training home. The amounts excluded from gross 
income must be used for the cost of care, maintenance, sup- 

Ort, à ini f dev tall ed individuals. 
nonprofit group training home is an approved nonsectarian 
facility equipped, supervised, managed, and operated on a 
full-time nonprofit basis for the full-time care, treatment, 


training, and maintenance of individuals with developmental 
disabilities. 


82.04. 22 7 onide: a B&O tax ыш ib E or social 
welfare organizations for amounts received from the United 
States, any instrumentality of the United States, the state of 
Washington, or any municipal corporation or political subdi- 


vision of the state of Washington as compensation for health 
or social welfare services. A deduction is not allowed, how- 
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ever, for amounts that are received under an employee benefit 
plan. These deductible amounts should be included in the 
gross income reported on the return, and then deducted on the 


return when determining the amount of the organization's . 
taxable income, ^ 


health or scis] welfare organization i isa a nonprofit organiza- 
tion providing health or social welfare services that is also: 
(i) A corporation sole under chapter 24.12 RCW or a not- 
for-profit corporation under chapter 24.03 RCW. It does not 
include a corporation providing professional services autho- 
rized under chapter 18.100 RCW; 


ii verned by a board of n 
Is who are not paid ate empl 


tion is a not-for-profit corporation; 

(iii) Not paying any part of its corporate income directly 
or indirectly to its members, stockholders, officers, directors, 
or trustees except as executive or officer compensation or as 
services rendered by the corporation in accordance with its 
purposes and by]aws to a member, stockholder, officer, or 
director or as an individual: 

(iv) Only paying compensation to corporate officers and 
executives for actual services rendered. This compensation 
must be at a level comparable to like public service positions 
within Washington; 

(v) Irrevocably dedicating its corporate assets to health 
or social welfare activities. Upon corporate liguidation, dis- 
solution, or abandonment, any distribution or transfer of cor- 
porate assets may not inure directly or indirectly to the bene- 
fit of any member or individual, except for another health or 
social welfare organization: ` 

(vi) Duly licensed or certified as required by law or reg- 
ulation: 

(vii) Using government payments to provide health or 
social welfare services: 

viii) Making its services available regardless of race 
color, national origin, or ancestry; and 

(ix) Provides access to the corporation’s books and 
records to the department's authorized agents upon request. 

(b) Qualifying health or welfare services, Health or 
social welfare services are limited exclusively to the follow- 
ing services: 

Mental health, dru 
treatment; 

(ii) Family counseling: 

(iii) Health care services; 

iv) Th utic, diagnostic, rehabilitativ orativ 
services for the care of the sick, aged, physically-disabled, 
developmentally-disabled, or emotionally-disabled individu- 


als; 
(v) Activities, including recreational activities, intended 
to prevent or ameliorate juvenile delinquency or child abuse; 
(vi) Care of orphans or foster children; 
(vii) Day care of children; 
(viii) Employment development, training, and place- 


ment; 
(ix) Legal services to the indigent: 
(x) Weatherization assistance or minor home repairs for 


low-income homeowners or renters; 


t indivi 


ees when t niza- 


or alcoholism counseling or 
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(xi) Assistance to low-income homeowners and renters 
to offset the cost of home heating energy, through direct ben- 
efits to eligible households or to fuel vendors on behalf of eli- 
gible households; and 

(хи) Community services to low-income individuals, 
families and groups that are designed to have a measurable 
and potentially major impact on the poverty in Washington. 


WSR 01-03-097 
PROPOSED RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed January 19, 2001, 8:59 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
23-063. 

Title of Rule: Chapter 392-151 WAC, Traffic safety— 
School safety patrol. 

Purpose: To revise chapter 392-151 WAC to accept 
more highly reflective and fluorescent colors for the safe 
operation of school patrol. To reduce the risk of pedestrian 
incident by providing more visible uniform and flag color. 

Statutory Authority for Adoption: RCW 46.61.385. 

Summary: Accept more highly reflective materials and 
colors for school patrol safety. 

Reasons Supporting Proposal: School zone information 
shows high risk for pedestrians and the need for highly reflec- 
tive, fluorescent color to be worn. 

Name of Agency Personnel Responsible for Drafting: 
Linda Harrison, Office of Superintendent of Public Instruc- 
tion, (360) 586-7436; Implementation: Tom Kelly, Office of 
Superintendent of Public Instruction, (360) 753-1142; and 
Enforcement: Sue Carnahan, Office of Superintendent of 
Public Instruction, (360) 753-0235. 

Name of Proponent: Office of. Superintendent of Public 
Instruction, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The current rule describes the colors to be used by 
the school patrol in a limited description with outdated mate- 
rials. The Washington Traffic Safety Commission and 
Department of Transportation have recently used, with great 
success, a more reflective, fluorescent material and bright 
color to produce a more visible pedestrian which in turn will 
lower the pedestrian's risk at a school zone. This reflective 
material and bright color combination will be used to produce 
the safety uniform and flags used by the school patrol. 

Proposal Changes the Following Existing Rules: The 
change allows for the reflective material and fluorescent 
color. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There should be no eco- 
nomic impact. 

RCW 34.05.328 does not apply to this rule adoption. 
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Hearing Location: Wanamaker Room, Old Capitol 
Building, P.O. Box 47200, Olympia, WA 98504-7200, on 
March 1, 2001, at 9 a.m. 

Assistance for Persons with Disabilities: Contact Sheila 
Emery by February 15, 2001, TDD (360) 664-3631. 

Submit Written Comments to: Legal Services, Office of 
Superintendent of Public Instruction, P.O. Box 47200, 600 
South Washington Street, Olympia, WA 98504-7200, fax 
(360) 753-4201, by February 28, 2001. 

Date of Intended Adoption: March 2, 2001. 

January 19, 2001 
Dr. Terry Bergeson 
Superintendent of 
Public Instruction 


AMENDATORY SECTION (Amending Order 80-22, filed 
7/9/80) 


WAC 392-151-090 Standard uniforms. The standard 
uniform for school patrol members shall be a badge, vest, 
and/or raincoat and shall be worn only during a patrol func- 
tion. À helmet may be used as part of the standard uniform. 

The helmet when used shall be fluorescent orange, 
white, red, or yellow. For additional visibility during hours of 
darkness, reflective tape may be added to the uniform. 

The school patrol vest shall be fluorescent or neon 
orange, yellow or lime with reflective ((sehite)) bands, 
approved by the superintendent of public instruction. 


The raincoat shall be fluorescent orange, red, or yellow. 


AMENDATORY SECTION (Amending WSR 91-15-016, 
filed 7/10/91, effective 8/10/91) 


WAC 392-151-095 Equipment. Each school patrol 
member, while on duty, shall have a fluorescent or neon 
flame orange or a red flag of color-fast material not less than 
14 inches by 16 inches bearing the word "STOP" in white or 
contrasting lettering and attached to a staff not less than 40 
inches long. For additional visibility during hours of dark- 
ness, reflective tape may be added to the flag. No additions 
shall be added that will compromise the message and intent 


of the school patrol equipment. | 
All flags shall be displayed by the school patrol at a 45- 


degree angle extending toward the center of the street or 
highway. The purpose of the flag is to increase visibility and 
give warning to approaching motorists. 


WSR 01-03-100 
PROPOSED RULES 
UTILITIES AND TRANSPORTATION | 
COMMISSION 
[Commission Docket No. UT-990146—Filed January 19, 2001, 12:23 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 99- 
09-027. . 

Title of Rule: Chapter 480-120 WAC, Telecommunica- 
tions—Operations. 


Proposed 
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Purpose: To conduct a general revision of the rules and 
to implement the requirements of Executive Order 97-02, 
requiring agencies to review significant rules for need, effec- 
tiveness and efficiency, clarity, intent and statutory authority, 
cost and fairness. This included reviewing whether current 
rules provided the results that they were originally intended 
to achieve and whether the rules are consistent with laws and 
with appropriate and lawful policies. 

Statutory Authority for Adoption: RCW 80.01.040 Gen- 
eral, 80.04.160 Utility—Rules and regulations. f 

Statute Being Implemented: RCW 80.04.300 through 
80.04.330. 

Summary: See Explanation of Rule below. 

Reasons Supporting Proposal: The proposed rule revi- 
sions improve the effectiveness of the rules, and ensure that 
they are serving their intended purpose. The proposed revi- 
sions are a result of five stakeholder workshops held May 
1999, March, April and May 2000, written comments filed, 
and discussions with stakeholders and staff. 

Name of Agency Personnel Responsible for Drafting: 
Bob Shirley, 1300 South Evergreen Park Drive S.W., Olym- 
pia, WA 98503, (360) 664-1292; Implementation and 
Enforcement: Carole J. Washburn, Secretary, 1300 South 
Evergreen Park Drive S.W., Olympia, WA 98503, (360) 664- 
1174. 

Name of Proponent: Washington Utilities and Transpor- 
tation Commission, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: All provisions currently codified in chapter 480-120 
WAC are under review. The review, under Docket No. UT- 
990146, considers whether substantive changes or additional 
rules are required. Current rules have been reviewed to con- 
sider whether they provide the results that they were origi- 
nally intended to achieve and whether the rules are consistent 
with laws and with appropriate and lawful policies. New 
rules have been added to ensure clear communication of pol- 
icies, processes, and procedures or to provide information 
important to regulated companies and the customers they 
serve. 

Sixteen rules are being proposed for amendment, repeal, 
or adoption. 


WAC 480-120-011 Application of rules, amends rule to. 


state that the chapter is applicable to all telecommunications 
companies, and adds that the chapter is applicable to custom- 
ers and applicants for service. 

WAC 480-120-015 Exemptions from rules, new section 
to provide guidelines for evaluating requests for exemptions 
from rules. 

WAC 480-120-016 Additional requirements, amends 
rule to state that additional or different requirements may be 
imposed, when lawful, in individual matters. 

WAC 480-120-017 Severability, new section to provide 
that if one section of the chapter is held invalid, the remainder 
of the chapter remains valid. 

WAC 480-120-026 Tariffs, amended to include a cross- 
reference to chapter 480-80 WAC, Tariffs. 

WAC 480-120-028 Registration, new section to cross- 
reference to chapter 480-121 WAC, Registration, competi- 


Proposed 


Washington State Register, Issue 01-03 


tive classification and price lists of telecommunications com- 
panies. 

WAC 480-120-029 Accounting requirements for com- 
petitively classified companies, new section to define 
accounting requirements for competitively classified compa- 
nies. 


WAC 480-120-033 Reporting requirements for-compet- 
itively classified companies, amended to define reporting 
requirements for competitively classified companies. 

WAC 480-120-036 Finance—Securities, affiliated inter- 
ests, transfer of property, repealed, subject addressed in chap- 
ter 480-146 WAC. 


WAC 480-120-049 Access to premises, new section stat- 
ing when and how industry may gain access to customer pre- 
mises. 

WAC 480-120-076 Underground, repealed, no longer 
applicable in today's environment. 

WAC 480-120-091 Farmer lines, repealed, no longer 
applicable in today's environment. 

WAC 480-120-096 Grounded circuits, repealed, no 
longer applicable in today's environment. 

WAC 480-120-136 Retention and preservation of 
records and reports, amended to clarify language. 


WAC 480-120-530 Emergency services, amended to 
clarify language. 

WAC 480-120-531 Emergency operation, new section 
to define and clarify industry emergency requirements. 


Proposal Changes the Following Existing Rules: See 
above. 


Administrative or General Rules in Chapter 480-120 
WAC: WAC 480-120-011, 480-120-015, 480-120-016, 480- 
120-017, 480-120-026, and 480-120-028, the objective of 
these rules is to make the chapter more informative for users. 
The rules contain information referred to in other sources 
such as, but not limited to: Statutes, commission policies, 
commission orders, and interpretive statements. These 
sources are not always easily available to the public. Adopt- 
ing rules in this chapter makes the information readily avail- 
able. Cross-references to the other sources makes it easier for 
users to research issues further should they wish to do so. 


Rules added or amended for reasons in addition to 
clarity: WAC 480-120-029, 480-120-033, 480-120-049, 
480-120-136, 480-120-530, and 480-120-531, rules were 
added or updated to include reporting requirements, informa- 
tion regarding administrative sanctions, and emergency pro; 
cedures. 


Rules deleted that have no present application: WAC 
480-120-036, provided guidelines for a utility if planning to 
issue securities, create liens, or transfer property; WAC 480- 
120-076, provided guidelines covering underground facili- 
ties; WAC 480-120-091, switching service, maintenance of 
farmer lines and equipment; and WAC 480-120-096, 
described conditions for current or converted grounded tele- 
phone lines. 


A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 
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Small Business Economic Impact Statement 


Background: Chapter 480-120 WAC governs most 
telecommunications carrier operations, including both local 
exchange and interexchange companies. The proposed 
amendments would add requirements which could cause all 
telephone companies to incur more than inconsequential 
additional costs. Accordingly, the commission prepared this 
small business economic impact [statement]. 

Summary of the Proposed Amendments: The several 
rules proposed for adoption cover a variety of topics, includ- 
ing the applicability of the rules, accounting treatment of 
earnings, and the deletion of several technical requirements 
(e.g. grounded circuits rule). 

Purpose and Process: RCW 19.85.040 requires that the 
economic impacts of proposed rules on small companies be 
compared with the economic impacts of proposed rules on 
the largest companies, or those which comprise the top 10% 
of the affected industry. RCW 19.85.020 defines small com- 
panies as those that have fifty or fewer employees. 

On November 7, 2000, commission staff sent out a Small 
Business Economic Impact Statement Questionnaire (Attach- 
ment A) to all local and competitive telephone companies 
registered in the state. 

Responses were requested by November 21, 2000, and 
received from thirteen telecommunications companies, three 
of which indicated they are small businesses (Attachment 
B).! 

The small telephone companies provided little informa- 
tion from which the commission could determine that there 
would be significant costs for them to comply with the 
amended rules. All three indicated no cost or minimal cost. 

Cost of Compliance: One small business indicated that 
it could cost $500 to file a tariff or price list, but also indi- 
cated it has no customers in Washington. Another indicated 
it could cost $140.00 to file a tariff or price list; another indi- 
cated the proposed rules would impose "no real costs." 

One large business indicated it might cost $100.00 to file 
a tariff or price list and all others indicated no costs or left the 
answer blank. One company indicated it could cost $1000.00 
dollars to notify customers if necessary. 

The proposed rules do not add filing requirements. Con- 
sequently, the costs identified are not incremental costs 
resulting from adoption of the proposed rules. 

Comparison of Costs: The cost of implementation of 
the proposed rules were indicated to be small or nonexistent 
for both small and large businesses. Nothing in the responses 
indicated a disproportionate impact on small businesses. 

Lost Sales or Revenue: None of the proposed changes 
would result in loss of sales or revenue. 

Impact of Proposed Amendments: These amendments 
received little comment and the responses to the SBEIS ques- 
tionnaire indicates that all companies consider the impact 
will be negligible. 

Conclusion: Thirteen companies out of over 500 regis- 
tered companies responded to the SBEIS request. The impact 
that can be ascertained from the response is that the expected 
costs are negligible for all companies. 
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Attachment A 
SBEIS Questionnaire for АП 
Telecommunications Companies 
Regulatory Review of Telecommunications 
Rules 
Docket UT-990146 


Company Name: 
Company Contact: 


Contact Telephone: 
1. Does your company employ: Fewer than 51 peo- 
ple? More than 50? 


2. Моша compliance with this rule cause a loss of sales? 
Yes No 


Approximately how much? $ 
If "Yes," what type of sales would be lost and why 
would those be lost? 


3. | Would compliance with this rule cause a loss of reve- 
nue? Yes No 


Approximately how much? $ 


If "yes," what type of revenue would be lost, and why 
would that revenue be lost? 


4. | Would sales increase? Yes No 
What type of sales would increase and approximately 
how much? 

5. | Would revenue increase? Yes No 


What type of revenue would increase and approxi- 
mately how much? 


6. — Would expenses increase? Yes No 


What type of expenses would increase and approxi- 
mately how much? 


7. Боге purposes of this rule, approximately how much 
would it cost your company to: 


File a Tariff or Price List: $ 
Notify Customers $ 
Make Billing Changes $ 


Other (please specify) $ 
Thank you for your participation. If you have any ques- 
tions, please contact Bob Shirley at (360) 664-1292. You 
may FAX your response to (360) 586-1150. 


PLEASE Return Questionnaire to the Commission not 
later than November 22, 2000. 


Attachment B 


Responses to the Small Business Economic Impact 
Statement Questionnaire were received from the following 
telecommunications companies: Avista Communications; 
PaeTec Communications, Inc.; Alaska Fiber Star, LLC; 
Norstan Network Services, Inc.; Eagle Communications; 
Adelphia Business Solutions Operations, Inc.; MCI World- 
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Com, Inc.; OneStar Long Distance, Inc.; Qwest Corporation; 
Covad Communications Company; CenturyTel Long Dis- 
tance, Inc.*; IG2, Inc.*: and Nations Bell, Inc. - d/b/a Nations 
Tel*. 


*Companies indicating they are small businesses. 


! One of the respondents that indicated it is a small business is a Washington- 
based affiliate of an incumbent local exchange company that operates in 
twenty or more states. 


A copy of the statement may be obtained by writing to 
Carole Washburn, Secretary, Washington Utilities and 
Transportation Commission, 1300 South Evergreen Park 
Drive S.W., P.O. Box 47250, Olympia, WA 98504, phone 
(360) 664-1292, fax (360) 586-1150. 

RCW 34.05.328 does not apply to this rule adoption. 
The commission is not an agency to which RCW 34.05.328 
applies. This rule making is not a type that would be subject 
to the requirements of this statute. 

Hearing Location: Commission Hearing Room, Second 
Floor, Chandler Plaza Building, 1300 South Evergreen Park 
Drive S.W., Olympia, WA 98504, on March 14, 2001, at 9:30 
a.m. 

Assistance for Persons with Disabilities: Contact Pat 
Valentine by March 13, 2001, TDD (360) 586-8203, or (360) 
664-1133. 

Submit Written Comments to: Carole J. Washburn, Sec- 
retary, P.O. Box 47250, Olympia, WA 98504, or e-mail 
records @ wutc.wa.gov, fax (360) 586-1150, by February 8, 
2001. Please include Docket No. UT-990146 in your com- 
munication. 

Date of Intended Adoption: March 14, 2001. 

January 18, 2001 
Carole J. Washburn 


Secretary 


AMENDATOR Y SECTION (Amending Order R-242, filed 
11/7/85) 


WAC 480-120-011 Application of rules. ((Fhese)) (1) 
The rules ((and-regulations-shall-gevern-the-furnishing-of 


)) in this chapter 


publie-by-teleeommunieations companies 
apply to any company that is subject to the jurisdiction of the 
commission((-sueh-publie-serviee-compeny-hereinafter 


will be-rendered-to-the-publie) under RCW 80.04.010 and 
chapter 80.36 RCW. 
(2) The effective tariff provisions filed by ((uttHties)) 

companies s shall conform to these rules. ((In-event-ef)) The 
commission's acceptance of a tariff ((whieh-isin-eonfliet)) 
that conflicts with these гшеѕ((; 
deemed)) does not constitute a waiver of these rules. Tariffs 
((svhieh-are-in)) that conflict with these rules are ((hereby)) 
superseded by these rules unless the commission authorizes 
the deviation in writing. 
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((Cases-of-erroneous-or-doubtfulinterpretation-oF these 


D) (3) 
Any affected person may ask the commission to review the 
interpretation of these rules by a utility or customer by posing 
an informal complaint under WAC 480-09-150, Informal 
complaints. or by filing a formal complaint under WAC 480- 
09-420, Pleading and briefs—Application for authority — 
Protests. 

No deviation ((ef)) from these rules ((wiH-be)) is permit- 
ted without written authorization by the commission. Viola- 
tion((s)) will be subject to ((the)) penalty provisions of chap- 
ter 80.04 RCW. 


NEW SECTION 


WAC 480-120-015 Exemptions from rules. (1) The 
commission may grant an exemption from the provisions of 
any rule in this chapter, if consistent with the public interest, 
the purposes underlying regulation and applicable statutes. 

(2) To request a rule exemption, a person must file with 
the commission a written request identifying the rule for 
which an exemption is sought, giving a full explanation of the 
reason for requesting the exemption. 

(3) The commission will assign the request a docket 
number, if it does not arise in an existing docket, and will 
schedule the request for consideration at one of its regularly 
scheduled open meetings or, if appropriate under chapter 
34.05 RCW, in an adjudication. The commission will notify 
the person requesting the exemption, and other interested per- 
sons, of the date of the hearing or open meeting when the 
commission will consider the request. 

(4) In determining whether to grant the request, the com- 
mission may consider whether application of the rule would 
impose undue hardship on the requesting person, of a degree 
or a kind different from hardships imposed on other similarly 
situated persons, and whether the effect of applying the rule 
would be contrary to the purposes of the rule. 

(5) The commission will enter an order granting or deny- 
ing the request, or setting it for hearing, pursuant to chapter 
480-09 WAC. 


AMENDATORY SECTION (Amending Order R-25, filed 
5/5/71) 


WAC 480-120-016 ((Seving-elause-)) Additional 
requirements. ((Fhe-adeption-of these rules shalt in neway 


these-rules-shall-n-ne-way-relieve-any-utility-from-any-efits 
duties-under-the-laws-ef-the-state-of-Washingten-)) (1) These 
rules do not relieve any telecommunications company from 
any of its duties and obligations under the laws of the state of 
Washington. 
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(2) The commission retains the authority to impose addi- 
tional or different requirements on any telecommunications 
company in appropriate circumstances, consistent with the 
requirements of law. 


AMENDATORY SECTION (Amending Order R-25, filed 
5/5/71) - ` 


WAC 480-120-026 Tariffs. ((Rate-sehedules-andtrules 


general—Fariffs:)) Companies must file tariffs in accordance 
with chapter 480-80 WAC, Utilities general— Tariffs, price 


lists, and contracts. 


NEW SECTION 


WAC 480-120-028 Registration. Companies must file 
registration applications in accordance with chapter 480-121 
WAC, Registration, competitive classification and price lists 
of telecommunications companies. 


NEW SECTION 


WAC 480-120-029 Accounting requirements for 
competitively classified companies. Competitively classi- 
fied companies must keep accounts using generally accepted 
accounting principles (GAAP), or any other accounting 
method acceptable to the commission. In addition, the 
accounts must allow for identification of revenues for Wash- 
ington intrastate operations subject to commission jurisdic- 
tion. 


AMENDATORY SECTION (Amending Order R-251, filed 
2/5/86) 


WAC 480- 120-032 (САееөниннр—РөнненНнөкта- 


parses) ( 1 ) The commission will not allow either di Шс ог 
indirect expenditures for political or legislative activities for 
rate-making purposes. 


(2) For purposes of this rule political or legislative activ- 
ities include, but are not limited to: 
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(a) Encouraging support or opposition to ballot mea- 
sures, legislation, candidates for a public office, or current 
ublic office holders; 
Soliciting support for or contributin 
action committees; 


(c) Gathering data for mailing lists that are generated for 
the purposes of encouraging support for or opposition to bal- 
lot measures, legislation, candidates for public office, or cur- 
rent office holders, or encouraging support for or contribu- 
tions to political action committees; 


(d) Soliciting contributions or recruiting volunteers to 
assist in the activities set forth in (a) through (c) of this sub- 
section, 

(3) Political or legislative activities do not include activ- 
ities directly related to appearances before regulatory or local 
governmental bodies necessary for the utility's operations, 


to political 


AMENDATORY SECTION (Amending Order R-313, filed 
12/15/89, effective 1/15/90) 


WAC 480-120-033 ((Aeeeunting-end)) Reporting 
requirements for ((eempetitive-teleeommunieations)) 
апета ово 


shall-alse-keep-on-fHe-at-the-eommissien-eurrent-priee-lists 
end-serviee-standards-)) The commission will distribute an 


annual report form including a regulatory fee form. A com- 
petitively classified company must: 


(1) Complete both forms, file them with the commission, 
and pay its regulatory fee, no later than May 1st of each year; 

(2) Provide total number of access lines as required on 
the annual report form; 


(3) Provide income statement and balance sheet for total 


company; and 


(4) Provide revenues for Washington and Washington 
intrastate operations subject to commission jurisdiction. 


NEW SECTION 


WAC 480-120-049 Access to premises. Authorized 
personnel of a company have the right to enter a customer's 
property during reasonable hours to perform necessary func- 
tions such as maintenance, repair, testing, installation, or 
removal of the company's property. A company must pro- 
vide photo identification to personnel who are authorized to 
enter customers' premises. Customers have the right to see 
the company-provided identification of company personnel 
before allowing entry to the customer's property. 
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AMENDATORY SECTION (Amending Order R-343, filed 
4/15/91, effective 5/16/91) 


WAC 480-120-136 Retention and preservation of 
о Таши шш о аво E HARE 


sten-)) (1) Telecommunications companies must keep all 
records and reports required by these rules or commission 
order for three years unless otherwise specified in subsection 
(2) of this section. No records may be destroyed before the 
expiration of three years or the time specified in subsection 
(2) of this section, whichever is applicable. 

(2) Telecommunications companies must adhere to the 
retention requirements of Title 47, Code of Federal Regula- 
tions. Part 42. Preservation of Records of Communication 
Common Carriers published he eral Communications 
Commission. e effective date is stated in WAC 480-120- 


999. 


AMENDATORY SECTION (Amending Order R-428, filed 
4/6/95, effective 5/7/95) 


WAC 480-120-530 Emergency services. (1) At least 
once every twenty-four hours, each local exchange company 
and each interexchange ((teleeemmunieatiens)) company 
owning, operating, or maintaining any portion of any dedi- 
cated 911 circuit ((shaH)) must manually test, for continuity 
((sueh)), the portion of the 911 circuit which it owns, oper- 
ates, ог maintains((;-previded; however, that the foregoing 
requirement-shall)), This section does not apply to any dedi- 
cated 911 circuit, or portion thereof, ((with-respeette-whieh)) 
if either (a), (b), or (c) of this subsection((-er-any-eembina- 
tien thereef,)) is satisfied: 

(a) The circuit is carried by a transmission system (e.g., 
T-1 carrier) that is equipped with one or more alarms to 
detect loss of signal continuity; ((er)) 

(b) The circuit is equipped with one or more alarms to 
detect loss of signal continuity; or 

(c) The circuit is automatically tested for signal continu- 
ity at least once every twenty-four hours. 

(2) Any dedicated 911 circuit found to be defective 
((shall)) must be immediately reported to the primary public 
safety answering point (PSAP) manager, and repairs ((shall)) 
must be undertaken promptly and pursued diligently by the 
((teleeommunieations)) company ((whieh)) that has responsi- 
bility for operating ((end^)) or maintaining the circuit, or ог 
both. (( 


any-telecommunieations-eompany)) Companies are not 
required to ((test-er)) repair any portion of any dedicated 911 
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circuit ((svhiel-is)) that they do not ((ewned.-operated;)) own, own 
operate, or (( 
(¢ 


it)) maintain. 


fully implomented-by July 1994—Thie-program-shatl) (3) 
Each company must ensure that all dedicated 911 circuits and - 
associated electronic equipment serving governmental emer- 
gency response agencies are clearly identified ((as-sueh)) in 
((every)) the central office and the remote switch. 


NEW SECTION 


WAC 480-120-531 Emergency operation. (1) АП 
companies must maintain, revise, and provide to the commis- 
sion the following: 

(a) The titles and telephone numbers of the company's 
disaster services coordinator and alternates; and 

(b) Upon request of the commission, the company's cur- 
rent plans for emergency operation, including current plans ` 
for recovery of service to governmental disaster recovery 
response agencies within the state of Washington. 

(2) For coordination of disaster response and recovery 
operations, each company must maintain on file with the 
Washington state emergency management division the titles 
and telephone numbers of the managers of the company's: 

(a) Local network operations center; 

(b) Regional network operations center; or 

(c) Emergency operations center. 


NEW SECTION 


WAC 480-120-545 Severability. If any provision of 
this chapter or its application to any person or circumstance is 
held invalid, the remainder of the chapter or the application 
of the provision to other persons or circumstances is not 
affected. | 


REPEALER 
The following sections of the Washington Administra- 
tive Code are repealed: | 


WAC 480-120-036 Finance—Securities, affili- 


ated interests, transfer of 
property. 
WAC 480-120-076 Underground. 
WAC 480-120-091 


WAC 480-120-096 


Farmer lines. 


Grounded circuits. 
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. Preproposal statement of inquiry was filed as WSR 00- 
21-088. 

Title of Rule: 
transfer. 

Purpose: To explain the electronic funds transfer (EFT) 
process for remitting payment of tax liabilities reported on 
combined excise tax returns. 

Statutory Authority for Adoption: RCW 82.32.300 and 
82.32.085. 

Statute Being Implemented: To the extent the following 
apply to electronic funds transfer, RCW 82.32.080 and 
82.32.085. 

Summary: RCW 82.32.080 requires that certain taxpay- 
ers remit payment of their combined excise tax return liabil- 
ity via "electronic funds transfer" (EFT). RCW 82.32.085 
requires that the transfer be completed so that the state 
receives collectible funds on or before the next banking day 
following the tax return due date. The rule currently explains 
that an electronic funds transfer is due on or before 3:00 p.m., 
Pacific time, on the banking day following the tax return due 
date. The department is proposing to change this 3:00 p.m. 
deadline to 5:00 p.m. 

Reasons Supporting Proposal: To simplify the EFT pro- 
cess for taxpayers. This proposal extends the time of day by 
which an EFT is due to conform to the close of a standard 
business day. 

Name of Agency Personnel Responsible for Drafting: 
Pat Moses, 1025 East Union Avenue, Suite #400, Olympia, 
WA, (360) 902-7111; Implementation: Claire Hesselholt, 
1025 East Union Avenue, Suite #400, Olympia, WA, (360) 
570-6124; and Enforcement: Russell Brubaker, 1025 East 
Union Avenue, Suite #400, Olympia, WA, (360) 570-613]. 

Name of Proponent: Department of Revenue, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: RCW 82.32.080 requires that certain taxpayers 
remit payment of their combined excise tax return liability 
via "electronic funds transfer" (EFT). This rule identifies 
those taxpayers that are required to remit payment via EFT, 
and explains that other taxpayers may voluntarily elect to 
remit payment via EFT. It explains the coordination of the 
filing of tax returns with payment by EFT and the form and 
content of an EFT. The rule also identifies commonly 
accepted means of electronic funds transfer. 

RCW 82.32.085 requires that the transfer be completed 
so that the state receives collectible funds on or before the 
next banking day following the tax return due date. The rule 
currently explains that an EFT is due on or before 3:00 p.m., 
Pacific time, on the banking day following the tax return due 
date. The department is proposing to change this 3:00 p.m. 
deadline to 5:00 p.m. 

Proposal Changes the Following Existing Rules: This is 
a proposal to revise an existing rule, WAC 458-20-22802 
Electronic funds transfer. In addition to updating and minor 
editing changes, the department is proposing to change the 
current 3:00 p.m. deadline to 5:00 p.m. as explained above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. А small business eco- 


WAC 458-20-22802 Electronic funds 
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nomic impact statement is not required because the.rule and 
the proposed amendments to not impose any requirements or 
burdens upon small businesses that are not already specifi- 
cally required by statute. 

RCW 34.05.328 does not apply to this rule adoption. 
The proposed rule is an interpretive rule as defined in RCW 
34.05.328. 

Hearing Location: Capitol Plaza Building, 4th Floor, 
Large Conference Room, 1025 East Union Avenue, Olym- 
pia, WA, on February 27, 2001, at 1:30 p.m. 

Assistance for Persons with Disabilities: Contact Barb 
Vane no later than ten days before the hearing date, TDD 1- 
800-451-7985, or (360) 570-6182. 

Submit Written Comments to: Pat Moses, Department 
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax 
(360) 664-0693, e-mail райт @dor.wa.gov, by February 27, 
2001. 

Date of Intended Adoption: March 7, 2001. 

January 22, 2001 
Claire Hesselholt, Rules Manager 
Legislation and Policy Division 


AMENDATORY SECTION (Amending WSR 91-24-070, 
filed 12/2/91, effective 1/2/92) 


WAC 458-20-22802 Electronic funds transfer. (1) 
Introduction. (( )) Cer- 
tain taxpayers are required to pay the taxes ‘reported on the 


combined excise tax return with an electronic funds transfer 
(EFT). (( 


Запнағу-25;-199+-)) RCW 82.32.080. Taxpayers who are not 
required to pay by EFT may still use this method of payment 
if they notify the department of their desire to pay by EFT in 
advance of making their first EFT payment. EFT merely 


changes the method of payment and no other tax return pro- 
cedures or requirements are changed. Taxpayers who are 


either required or voluntarily choose to pay their excise tax 
returns by EFT must furnish the department with the neces- 
sary information, as described in subsection (9) of this rule, 

(2) Definitions. For the purposes of this section, the fol- 
lowing terms will apply: 

(a) "((Eleetre)) Electronic funds transfer" or "EFT" 
means any transfer of funds, other than a transaction origi- 
nated by check, draft, or similar paper instrument, which is 
initiated through an electronic terminal, telephonic instru- 
ment, or computer or magnetic tape so as to order, instruct, or 
authorize a financial institution to debit or credit an account. 

(b) "ACH" or "automated clearing house" means a cen- 
tral distribution and settlement system for the electronic 
clearing of debits and credits between financial institutions. 

(c) "ACH debit" means the electronic transfer of funds 
cleared through the ACH system that is generated by the tax- 
payer instructing the department's bank to charge the tax- 
payer's account and deposit the funds to the department's 
account. 

(d) "ACH credit" means the electronic transfer of funds 
cleared through the ACH system that is generated by the tax- 
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payer instructing the taxpayer’s bank to charge the taxpayer's 
account and deposit the funds to the department's account. 

(e) "Department’s bank" means the bank with which the 
department of revenue has a contract to assist in the receipt of 
taxes and includes any agents of the bank. 

(f) "Collectible funds” actually means collected funds 
that have completed the electronic funds transfer process and 
are available for immediate use by the state. 

(g) "ACH CCD + addenda" and "ACH CCD + record" 
mean the information in a required ACH format that needs to 
be transmitted to properly identify the payment. 


(h) "Service access key" means a unique code that allows 
an ACH debit transaction to occur, 


(3) Taxpayers required to pay by EFT. 


swaive-the-requirementte-pay-by-EET.)) Taxpayers who have 
taxes due of $240,000 or more in a calendar year are required 
to pay by EFT. Total taxes due from the last complete calen- 
dar year will be used to determine whether a taxpayer is 
required to pay by EFT. When a calendar year total indicates 
a taxpayer is required to pay by EFT. the department will 
notify that taxpayer. The notification will be made at least 
three months prior to the date that the first EFT payment is 
required. 
Ther 


uirement to pa EFT will be waived if the tax- 


payer reasonably shows to the department that it will not. 


meet or exceed the EET threshold for taxes due in the calen- 


meet or exceed uie Eran а ллы аш шл. 


dar year. 

(4) Taxes covered. The taxes covered by the EFT pay- 
ment are taxes reported on the combined excise tax return. 
The included taxes are those administered by the department 
under chapter 82.32 RCW except city and town taxes on 
financial institutions (chapter 82.14A RCW), county tax on 
telephone access lines (chapter 82.14B RCW), cigarette tax 
(chapter 82.24 RCW), enhanced food fish tax (chapter 82.27 
RCW), leasehold excise tax (chapter 82.29A RCW), and for- 
est tax (chapter 84.33 RCW). 

(5) Refunds by EFT. Overpayments of tax will be either 
credited to future tax liabilities or, at the taxpayer’s request, 
will be refunded. If the taxpayer is required to pay the taxes 
on the combined excise tax return by EFT, the taxpayer is 
entitled to a refund of those taxes by EFT. However, ((the 
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texpayer-may-agree-in-writing-to-waive-this-requirement. yif 

the taxpayer wishes to have the refund made by EFT, the tax- 

payer ((shaH)) must provide the department with the informa- . 

tion necessary to make an appropriate EFT or the refund will 

be issued as a warrant (check). 
(6) EFT methods. ( 


it:)) Taxpayers required to* 
pay by EFT must do so through the use of the ACH debit or 
ACH credit methods, All other taxpayers paying via EFT 
must do so through the use of ACH debit, ACH credit or 
other electronic payment methods approved by the depart- , 
ment, In an emergency, the taxpayer ((sheH)) should contact 
the department for alternative methods of payment. ((Fhe 

i і )) Contact 
information will be included in the notification materials sent 
to all EFT remitters. Е 

(7) Due date of EFT payment. . . 

((68))) The EFT payment is due on or before the banking 
day following the tax return due date. An EFT is timely when 
the state receives collectible U.S. funds on or before ((3:68)) 
5:00 p.m., Pacific Time, ((ef)) on the EFT payment due date. 
The ACH system, either ACH debit or ACH credit, requires 
that the necessary information be in the originating bank’s 
possession on the banking day preceding the date for comple-: 
tion of the transaction. Each bank generally has its own trans-. 
action deadlines and it is the responsibility of the taxpayer to 
insure timely payment. | 

((&b)) (а) The tax return due date ((shaH-be)) is the next 
business day after the ((eriginel)) statutory due date if the 
((eriginal)) statutory due date falls on a Saturday, Sunday, or | 
legal holiday. Legal holidays are determined under state of 
Washington law and banking holidays are those recognized 
by the Federal Reserve System in the state of Washington. 

((69)) (b) Example. The tax return due date is December 
25th, a legal and banking holiday, which, for the example, 
falls on a Friday. The next business day ((weuld-be)) is Mon- 
day, December 28th, and this is the new tax return due date. 
EFT must be completed by ((3:09)) 5:00 p.m., Pacific Time, 
Tuesday, December 29th, which is the next banking day after 
the new due date. For an ACH debit user, the department's 
bank must have the appropriate information by ((3:09)) 5:00 
p.m., Pacific Time, on Monday, December 28th. 

(8) Coordinating return and payment. The filed return 
and the EFT payment ((by-EFT-shall)) will be coordinated by 
the department. A return ((shaH)) will be considered timely 
filed only if it is received by the department on or before the 
due date((; i )). If 
the return is sent by United States mail, it will be considered 
received on the date shown by the post office cancellation 
mark stamped on the envelope, RCW 82.32.080. In addi- 
tion, the EFT payment ((by-EET)) must ((heve-been-eom- 
pleted)) be received by the next banking day after the tax 
return due date. If both events occur, there is timely filing and 
payment and no penalties apply. 

(9) Form and contents of EFT. The form and content of 
EFT will be as follows: | 

(а) If the taxpayer wishes to use the ACH debit system of | 
EFT, the taxpayer will furnish the department with the infor- 
mation needed to complete the transaction. The department's 
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bank will provide ((seereey-eedes)) a service access key only 
to the taxpayer and all transactions must be initiated by the 


taxpayer. 

` (b) If the taxpayer wishes to use the ACH credit system 
of the EFT, the taxpayer is responsible to see that its bank has 
the information necessary for timely completion. The tax- 


payer ((sheH)) must provide the information necessary for its- 


bank to complete the ACH CCD - addenda for transmittal to 
the department's bank. 


(с) If the taxpayer wishes to use any other electronic pay- 
ment method approved by the department, the taxpayer must 
rovide the inf i ssary for ayment process- 
ing institution to timely process the payment. 
(10) (Geluntary-use-of-EFT.—he-use-of-EET-by-tax- 
payers-ether-than-these-required-by-stetute-te-use-EF-T-shall 


H) Crediting and proof of payment. The depart- 
ment will credit the taxpayer with the amount paid as of the 
date the payment is received by the department's bank. The 
proof of payment by the taxpayer ((shaH)) will depend on the 
means of transmission. 

(a) An ACH debit transaction may be proved by use of 
the verification number received from the department's bank 
that the transaction was initiated and bank statements or other 
evidence from the bank that the transaction was settled. 

(b) An ACH credit transaction is initiated by the tax- 


payer ((end-the-taxpayer-has-respensibility-for)) through the 
taxpayer's bank. The taxpayer is responsible for completion 


of the transaction. The taxpayer generally will be given a ver- 
ification number by the taxpayer's bank. This verification 
number with proof of the ACH CCD - record showing the 
department's bank and account number, plus ((preef)) confir- 
mation that the transaction has been settled will constitute 


.proof of payment. 


((G@-2))) (c) Taxpayers using any other electronic pay- 
ment method are responsible for completion of the transac- 
tion. Proof of payment will include transaction initiation date 
and any other evidence from a financial institution that the 


transaction was settled. 

(11) Correcting errors. Errors in the EFT process will 
result in either an underpayment or an overpayment of the 
tax. In either case, the taxpayer needs to contact the depart- 
ment to arrange for appropriate action. Overpayments may be 
used as a credit or the taxpayer may apply for a refund. The 
department will expedite a refund where it is caused by an 
error in transmission. Underpayments should be corrected by 
the taxpayer immediately to ((mitigate)) avoid any penalties. 

((€43))) (12) Penalties. 

((68))) There are no special provisions for penalties when 
payment is made by EFT. The general provisions for all tax- 
payers apply. To avoid the imposition of penalties, it is nec- 


essary for ((beth-the-filimg-ef-the-tex-return-and)) the payment 
оте 


to 56 timely: (( 


PRAE WAC 458- 20- 228 discusses the various 


penalties that may apply and the limited circumstances under 
which they may be waived. 
((&)) (а) In an ACH debit transaction, the department's 


bank is the originating bank and is responsible for the accu- 
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racy of transmission. If the taxpayer has timely initiated the 
ACH debit, received a verification number, and shows ade- 
quate funds were available in the account, no penalties 
((shaH)) will apply with respect to those funds authorized. 

((€e})) (b) In an ACH credit transaction, the taxpayer's 
bank is the originating bank and the taxpayer is primarily 
responsible for its accuracy. The taxpayer must have timely 
initiated the transaction, provided the correct information for 
the ACH ССР + record, and shown that there were sufficient 
funds in the account, in order to prove timely compliance. If 
the taxpayer can make this showing, then no penalties 
((shaH)) will apply as to those funds authorized if the transac- 
tion is not completed. 

c) With the use of other electroni t method 


the taxpayer's financial institution is the originator of the pay- 
ment transaction and the taxpayer is primarily responsible for 
the accuracy of this transaction. The taxpayer must have 
timely initiated the transaction and shown that there were suf- 
ficient funds in the account in order to prove timely compli- 
ance. If the taxpayer can make this showing, then no penal- 
ties will apply as to those funds authorized if the transaction 
is not completed. 
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PROPOSED RULES 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
[Filed January 22, 2001, 11:06 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
24-034. 

Title of Rule: Rules addressing collective investment 
funds and their administration. 

Purpose: To correct outdated WAC numbers referred to 
in Title 208 WAC. No new rules are being proposed. 

Statutory Authority for Adoption: RCW 43.329.040 and 
30.04.030. 

Statute Being Implemented: RCW 30.04.030. 

Summary: Amendments to WAC 208-512-045 Sched- 
ule of fees for banks, trust companies, stock savings banks, 
mutual savings banks, and alien banks, 208-512-110 Invest- 
ment securities—Permissible investments, 208-512-115 
Investment securities—Proper management, 208-512-116 
Investment securities—Investment in investment companies, 
208-512-117 Investments in corporations, 208-512-240 Gen- 
eral limitations, 208-512-280 Loans to partnerships, joint 
ventures, and associations, 208-512-300 Transitional rules, 
208-514-140 Construction, 208-528-040 Fees, 208-532-050 
Fees, 208-544-025 Fees paid by interstate banks, 208-544- 
037 Charges and fees effective June 25, 1999, 208-544-039 
Charges and fees effective July 1, 1999, 208-556-080 Fees, 
208-586-135 Charges and fees effective June 25, 1999, and 
208-586-140 Charges and fees effective July 1, 1999. No 
substantive changes have been requested. 

Reasons Supporting Proposal: Titles 50 and 419 WAC 
were recodified as chapters of Title 208 WAC, effective Sep- 
tember 22, 2000, and October 6, 2000. A review of Title 208 
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WAC revealed that certain references to Titles 50 and 419 
WAC had not been updated to reflect the recodification of 
those titles into Title 208 WAC. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Division of Banks, 300 
General Administration Building, Olympia, (360) 902-8704. 

Name of Proponent: Department of Financial Institu- 
tions, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Titles 50 and 419 WAC were recodified as chapters 
of Title 208 WAC, effective September 22, 2000, and Octo- 
ber 6, 2000. A review of Title 208 WAC revealed that ceratin 
references to Titles 50 and 419 WAC had not been updated to 
reflect the recodification of those titles into Title 208 WAC. 
No substantive changes have been requested, and we believe 
the proposed amendments are consistent with Title 208 WAC 
and chapter 43.320 RCW. 


Proposal does not change existing rules. No substantive 


changes have been requested. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The purpose of these 
amendments is to correct outdated WAC numbers referred to 
in the banking rules under Title 208 WAC. 

RCW 34.05.328 does not apply to this rule adoption. 
RCW 34.05.328 does not apply to these proposals. The 
Department of Financial Institutions is requesting the amend- 
ments to update outdated WAC numbers referenced in Title 
208 WAC. The amendments do not change the effect of the 
rule. 

Hearing Location: 210 11th Avenue S.W., Suite 300, 
Olympia, WA 98504, on February 27, 2001, at 9:30 a.m. to 
10:30 a.m. 

Assistance for Persons with Disabilities: Contact Patty 
Brombacher by 5:00 p.m. on February 19, 2001, TDD (360) 
664-8126, or (360) 902-8748. 

Submit Written Comments to: Mike Abe, Program 
Manager, P.O. Box 41200, Olympia, WA 98504, fax (360) 
753-6070, by February 26, 2001. 

Date of Intended Adoption: February 27, 2001. 

January 16, 2001 
John L. Bley 


Director 


AMENDATORY SECTION (Amending WSR 00-17-140, 
filed 8/22/00, effective 9/22/00) 


WAC 208-586-135 Charges and fees effective June 
25, 1999. Effective June 25, 1999, the rate of charges and 
fees under chapter ((449-44-ев&-449-56)) 208-586 and 208- 
594 WAC shall be as follows: 

(1) WAC ((4192-03003)) 208-586-030(1) - The fee 
shall be $41.67 per hour. 

(2) WAC ((4192H-030(2))) 208-586-030(2) - The fee 
shall be $46.88 per hour. 


(3) WAC ((449-44-936))) 208-586-030(3) - The fee 
shall be $52.09 per hour. 
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(4) МАС ((449-44-Ө49)) 208-586-040 - The asset 
charge shall be.031254 per thousand dollars’ of assets. 

(5) WAC ((449-44-675)) 208-586-075 - The fee shall be 
$2,500.00 for the first branch and $500.00 for each additional 
branch. 

(6) WAC ((419-H4-080)) 208-586-080 - The fee shall be 
$50.00 for the home office and each branch. 

(T) WAC ((449-44-998)) 208-586-090 - The fee shall be 


$62.50 per hour. 

(8) WAC ((449-44-406)) 208-586-100 - The fee shall be 
$52.09 per hour. 

(9) WAC ((449-+4-H)) 208-586-110 - The fee shall be 
$52.09 per hour. 

(10) WAC ((449-+4-H)) 208-586-120 - The fee shall 
be $5,000.00. 


(11) WAC ((419-56-070)) 208-594-070 - The fee shall 
be $1,000.00. 


AMENDATORY SECTION (Amending WSR 00-17-140, 
filed 8/22/00, effective 9/22/00) 


WAC 208-586-140 Charges and fees effective July 1, 
1999. (1) Effective July 1, 1999, the rate of charges and fees 
under chapters ((449-+4-and-449-S6)) 208-586 and 208-594 
WAC shall be as follows: : 

(a) WAC ((449-44-0364))) 208-586-030(1) - The fee 


shall be $43.05 per hour. 
(b) WAC ((419-334-030(2))) 208-586-030(2) - The fee 
shall be $48.43 per hour. 


(с) WAC ((449-44-03063))) 208-586-030(3) - The fee 
shall be $53.81 per hour. 

(d) WAC ((449-H4-040)) 208-586-040 - The asset 
charge shall be.0322916 per thousand dollars of assets. 

(е) WAC ((449-44-675)) 208-586-075 - The fee shall be 
$2,500.00 for the first branch and $500.00 for each additional 
branch. 

(f) WAC ((4+9-14-989)) 208-586-080 - The fee shall be 
$50.00 for the home office and each branch. 

(g) WAC ((449-44-098)) 208-586-090 - The fee shall be 
$64.57 per hour. 

(h) WAC ((41934-100)) 208-586-100 - The fee shall be 
$53.81 per hour. 

(i) WAC ((449-44-H16)) 208-586-110 - The fee shall be 
$53.81 per hour. 

(j) WAC ((449-+4-H)) 208-586-120 - The fee shall be 
$5,000.00. 

(К) WAC ((449-56-070)) 208-594-070 - The fee shall be 
$1,000.00. 

(2) Thereafter, effective July 1, 2000, and again on July 
1, 2001, the charges and fees set forth in subsection (1)(a), 
(b), (c), (d), (g), (h), and (i) of this section shall be increased 
by the fiscal growth factor as determined by the office of 
financial management pursuant to RCW 43.135.025. 

(3) The director may suspend the collection of any or all 
of the charges and/or fees imposed under this section when he 
or she determines the banking examination fund established 
in RCW 43.320.110 exceeds the projected acceptable mini- 
mum fund balance level approved by the office of financial 
management and that such course of action would be fiscally 
prudent. 
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AMENDATORY SECTION (Amending WSR 00-17-141, 
filed 8/22/00, effective 9/22/00) 


WAC 208-556-080 Fees. The cost of regulation of non- 
depositary lenders licensed under Title 31 RCW, shall be 
borne by the licensees under the following schedule: 

(1) Application fee. A fee of two thousand dollars must 
accompany an application for this license to cover the cost of 
investigation. 

(2) Acquisition of control approval fee. A fee of two 
thousand dollars must accompany any request for acquisition 
of control of a licensee to cover the cost of investigation 
which will be conducted to the same degree as an initial 
application approval. 

(3) Business combination fee. Other business combina- 
tions must be approved by the director. Costs of investigation 
will be borne by the licensee and will be based on actual staff 
costs of the division of banks, which are fifty dollars per hour 
per examiner assigned. 

(4) Examination and supervision fees. Examination and 
supervision fees shall be billed based on rates charged com- 
mercial banks for examination costs and semiannual asset 
charges in chapter ((59-44)) 208-544 WAC. 


AMENDATORY SECTION (Amending WSR 00-17-141, 
filed 8/22/00, effective 9/22/00) 


WAC 208-512-045 Schedule of fees for banks, trust 
companies, stock savings banks, mutual savings banks, 
and alien banks. (1) The director shall collect the following 
fees: 

(a) Hourly charges for services plus actual expenses for 
review of application and attendant investigation for: 

(i) New bank or trust company; 

(ii) Conversion to a state chartered institution; 

(iii) Alien bank to establish and operate an office or 
bureau in the state; 

(iv) Certificate conferring trust powers; 

(v) Branch; 


(vi) (С Hite faeili faciliti hiel 1 | 
by-its-own-eustemers-er-eustemers-of-anether-bank: 


€vii))) Merger, consolidation, or reorganizational agree- 
ment; 

((&:39)) (vii) Relocation of main office or branch; 

((69)) (уш) An out-of-state bank holding company 
acquisition and control of more than five percent of the shares 
of voting stock or substantially all of the assets of a bank, 
trust company, national banking association or bank holding 
company, the principal operations of which are conducted 
within this state; 

((6&)) (ix) The purchase or sale of a branch; 

((Өчө)) (x) Voluntary or involuntary liquidation of a 
bank or trust company pursuant to chapter 30.44 RCW or for 
acting as conservator of a bank or trust company pursuant to 
chapter 30.46 RCW; 
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((G&ii)) (xi) Conversion from a mutual savings bank to 
a stock savings bank; 

((Өчмә)) (xii) Notice of change of control. 

(b) Hourly charges for opinions rendered regarding 
interpretations of statutes and rules. 

(c) $100.00 for issuing the following certificates: 

(i) Branch certificate; 

(ii) Increase or decrease of capital stock certificate; 

(iii) Certificate of authority; 

(iv) ((Satellite-faeility; 

€)) Certificate of good standing; 

((6#9)) (М) Other. 

(d) $100.00 for filing articles of incorporation, or amend- 
ments thereof, or other certificates required to be filed with 
the director. 

(e) Fifty cents per page for furnishing copies of papers 
filed with the director. 

(2) The hourly fee for services shall be $90.00 per 
employee hour expended. The director may require a lump 
sum payment in advance to cover the anticipated cost of 
review and investigation of the activities described in subsec- 
tion (1)(a) and (b) of this section. In no event shall the lump 
sum payment required under this section exceed actual 
amounts derived in subsection (1)(a) and (b) of this section. 


AMENDATORY SECTION (Amending WSR 00-17-141, 
filed 8/22/00, effective 9/22/00) 


WAC 208-512-110 Investment securities—Permissi- 
ble investments. A bank or trust company may purchase or 
hold obligations of a single obligor which are "investment 
securities," as defined below, and meet the following guide- 
lines for proper "investment security" management. The term 
"investment security" shall mean a marketable obligation evi- 
dencing indebtedness of any person, copartnership, associa- 
tion, or corporation; of the government of the United States 
or any agency thereof; of any state, or political subdivision 
thereof; or of any publicly-owned entity that is an instrumen- 
tality of a state or municipal corporation in the form of bonds, 
notes, and/or debentures. They exclude investments which 
are predominately speculative but shall include: 

(1) Type I securities which a bank may deal in, purchase, 
and sell for its own account without limitation. These securi- 
ties include: 

(a) Obligations of the United States; 

(b) Obligations issued, insured, or guaranteed by a 
department or agency of the United States, including obliga- 
tions of such departments or agencies representing an interest 
in a loan or pool of loans; 

(c) General obligations of a state or political subdivision 
including but not limited to obligations of a county, city, 
town, municipal corporation, or any publicly-owned entity 
that is an instrumentality of a state or municipal corporation; 

(d) Obligations of any state or political subdivision of a 
state if a state or political subdivision of a state having gen- 
eral powers of taxation has unconditionally promised to make 
sufficient funds available for full repayment of the obliga- 
tion; and 

(e) Revenue bonds issued by public improvement agen- 
cies. 
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(2) Type II securities which a bank may deal in, purchase 
and sell for its own account subject to a twenty percent of 
capital and surplus limitation and any limitation set forth in 
WAC 50-12-115 (2)(c). These include obligations issued by 
any state or political subdivision, or any agency of a state or 
political subdivision for housing, university or dormitory 
purposes. Such obligations include: 

(a) Obligations issued by any state or a political subdivi- 
sion for the purpose of financing the construction or improve- 
ment of facilities at or used by a university or a degree-grant- 
ing college-level institution, or financing loans for studies at 
such institutions; and 

(b) Obligations which finance the construction or 
improvement of facilities used by a hospital, provided that 
the hospital is a department or a division of a university, ог 
otherwise provides a sufficient nexus with university pur- 
poses. 
(3) Type III securities which a bank may purchase and 
sell for its own account with a twenty percent of capital and 
surplus limitation and any limitation set forth in WAC ((50- 
42-445-2e))) 208-512-115 (2)(c), but may not deal in. 
These include investment securities issued by corporations, 
provided that such securities have received in the most recent 
edition one of the four highest rating grades by Standard and 
Poor's, Moodys, or equivalent rating service. Unrated securi- 
ties must be investment grade and be of equivalent quality to 
the four highest rating grades and where the investment char- 
acteristics are distinctly or predominately not speculative. 


AMENDATORY SECTION (Amending WSR 00-17-141, 
filed 8/22/00, effective 9/22/00) 


WAC 208-512-115 Investment securities—Proper 
management. (1) A bank may purchase a Type I security for 
its own account, provided it is permissible under the provi- 
sions of Title 30 RCW and this regulation, if through prudent 
banking judgment it determines there is adequate evidence 
that the obligor will be able to perform all necessary under- 
takings in connection with the security, including all debt ser- 
vice requirements. 

(2)(a) A bank may purchase a Type II or III security for 
its own account when through prudent banking judgment 
(which may be based in part upon estimates which it believes 
to be reliable), it determines that there is adequate evidence 
that the obligor will be able to perform all that it undertakes 
to perform in connection with the security, including all debt 
service requirements, and that the security is marketable so 
that it can be sold with relative promptness at a fair market 
value. 

(b) A bank may, subject to the limitations set forth in (c) 
of this subsection, purchase a security of Type II or III for its 
own account although its judgment with respect to the obli- 
gor's ability to perform is based predominantly upon esti- 
mates it believes to be reliable. This subsection permits a 
bank to exercise a somewhat broader range of judgment with 
respect to a more restricted portion of its investment portfo- 
lio. 

(c) If a bank holds at any time Type II or III securities 
which would not be eligible for purchase pursuant to (a) of 
this subsection in a total amount in excess of five percent of 
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the bank's capital and surplus, they are to be charged down to 
market value or a specific reserve is to be established within 
ninety days. 

(3) Each bank shall maintain in its files credit informa- 
tion adequate to demonstrate that it has exercised prudence in 
making the determinations and carrying out the transactions 
involving underwriting, dealing in, and purchase and sale of 
investment securities. This information shall be retained: 

(a) When securities are purchased for the bank's own 
portfolio, as long as the security remains in the portfolio; 

(b) When securities are underwritten by the bank, for the 
maturity or the life of the security; and 

(c) With regard to dealer activities, for periods set forth 
in the relevant rules of the municipal securities rule-making 
board. 

(4) When a bank purchases an investment security con- 
vertible into stock or with stock purchase warrants attached, 
entries must be made by the bank at the time of purchase to 
write down the cost of such security to an amount which rep- 
resents the investment value of the security considered inde- 
pendently of the conversion feature or attached stock pur- 
chase warrants. Purchase of securities convertible into stock 
at the option of the issuer is prohibited. 

(5) When an investment security is purchased at a price 
exceeding par or face value, the bank shall: 

(a) Charge off the entire premium at the time of pur- 
chase; or 

(b) Provide for a program to amortize the premium paid 
or that portion of premium remaining after the write-down 
subject to subsection (2) of this section so that such premium 
or portion thereof shall be entirely extinguished at or before 
the maturity of the security. 

(6) Each bank shall take measures to insure the cumula- 
tive investment holdings do not exceed the limitations for a 
specific investment set forth in Title 30 RCW. 

(7) The board of directors, a committee thereof, or a duly 
appointed committee of senior level management shall 
review at least quarterly the bank's investment portfolio to 
insure compliance with the provisions contained in WAC 
((50-4+2-H10)) 208-512-110 through ((50-+2-H6)) 208-512- 
116. 

(8) The restrictions and limitations set forth in this sec- 
tion do not apply to securities acquired through foreclosure 
on collateral, or acquired in good faith by way of compromise 
of a doubtful claim or to avoid a loss in connection with a 
debt previously contracted. 


AMENDATORY SECTION (Amending WSR 00-17-141, 
filed 8/22/00, effective 9/22/00) 


WAC 208-512-116 Investment securities—Invest- 
ment in investment companies. A bank or trust company 
may invest in shares of an investment company provided that 
all of the following conditions are met: 

(1) The investment company must be registered with 
Securities and Exchange Commission under the Investment 
Company Act of 1940 and the Securities Act of 1933 or bea 
privately offered fund sponsored by an affiliated commercial 
bank. 
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(2) The shareholder has a fair and equal proportionate 
undivided interest in the underlying assets of the investment 
company calculated pursuant to the Investment Company Act 
of 1940. 

(3) When an investment company's assets consist solely 
of and are expressly limited to obligations that are eligible for 
unlimited investment (Type I) as described in WAC ((50-12- 
+ӨӨ)) 208-512-100, there is no limit on the bank's investment. 
However, where the investment companies portfolio con- 
tains, or is permitted to contain, securities subject to the 
bank's investment or lending limitations, investment by the 
bank shall be subject to a twenty percent of capital and sur- 
plus limitation. 

(4) The shareholders are protected against personal lia- 
bility for acts or obligations of the investment company. 

(5) The bank's investment policy, as formally approved 
by its board of directors, specifically provides for such 
investments; prior approval of the board of directors is 
obtained for initial investments in specific investment com- 
panies and recorded in the official board minutes; and proce- 
dures, standards, and controls for managing such investments 
are implemented prior to acquirement of these investments. 

(6) If the investment company makes use of futures, for- 
wards, options, repurchase agreements and securities lending 
arrangements, their use must be consistent with standards 
adopted for use of such instruments in the bank's portfolio. 

(7) Regulatory reporting of holdings in investment com- 
panies is consistent with established standards for "market- 
able equity securities." 


AMENDATORY SECTION (Amending WSR 00-17-141, 
filed 8/22/00, effective 9/22/00) 


WAC 208-512-117 Investments in corporations. 
Nothing in WAC 208-512-110, 208-512-115, or 208-512- 
116 shall limit the authority of a bank or trust company to 
invest in corporations or entities, with the prior authorization 
of the director, pursuant to RCW ((39-94—)) 30.04.127, 
(section 1, chapter 498, Laws of 1987). 


AMENDATORY SECTION (Amending WSR 00-17-141, 
filed 8/22/00, effective 9/22/00) 


WAC 208-512-240 General limitations. The total 
loans and extensions of credit by a state bank or trust com- 
pany to a person outstanding at one time and not fully secured 
by collateral in a manner defined in WAC ((50-12-250)) 208- 
512-250 shall not exceed twenty percent of the capital and 
surplus of the bank or trust company. 


AMENDATORY SECTION (Amending WSR 00-17-141, 
filed 8/22/00, effective 9/22/00) 


WAC 208-512-280 Loans to partnerships, joint ven- 
tures, and associations. (1) Loans or extensions of credit to 
a partnership, joint venture, or association shall, for purposes 
of WAC ((50-42-240)) 208-512-210 through ((5042-309)) 
208-512-300, be considered loans or extensions of credit to 
each member of such partnership, joint venture, or associa- 
tion. 
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(2) Loans or extensions of credit to members of a part- 
nership, joint venture, or association are considered loans or 
extensions of credit to the partnership, joint venture, or asso- 
ciation if one or more of the tests presented in WAC ((50-12- 
266€4))) 208-512-260(1) is satisfied with respect to опе or 
more of the members. However, loans to members of a part- 
nership, joint venture or association will not be attributed to 
other members of the partnership, joint venture, or associa- 
tion unless one or more of the tests set forth in WAC ((50-42- 
26069)) 208-512-260(1) is satisfied with respect to such 
other members. The tests set forth in WAC ((50-42-2604)) 
208-512-260(1) shall be deemed satisfied when loans or 
extensions of credit are made to members of a partnership, 
joint venture, or association for the purpose of purchasing an 
interest in such partnership, joint venture, or association. 

(3) The rule set forth in subsection (1) of this section is 
not applicable to limited partners in limited partnerships or to 
members of joint ventures if such partners or members, by 
the terms of the partnership or membership agreement are not 
to be held liable for the debts or actions of the partnerships, 
joint venture, or association. However, the rules set forth in 


WAC ((50-42-2664})) 280-512-260(1) are applicable to 


such partners or members. 


AMENDATORY SECTION (Amending WSR 00-17-141, 
filed 8/22/00, effective 9/22/00) 


WAC 208-512-300 Transitional rules. (1) Loans or 
extensions of credit which were in violation of RCW 
30.04.111 prior to the relevant effective dates of WAC ((50- 
32-219)) 208-512-210 through this section will be considered 
to remain in violation of law until they are paid in full, 
regardless of whether the loans or extensions of credit con- 
form to the rules established in WAC ((S0-42-240)) 208-512- 
210 through this section. Renewals or extensions of such 
loans or extensions of credit will also be considered viola- 
tions of law. 

(2) A state bank which has outstanding loans or exten- 
sions of credit to a person in violation of RCW 30.04.111 as 
of the relevant effective dates of WAC ((S6-42-240)) 208- 
512-210 through this section may make additional advances 
to such person after those dates if the additional advances are 
permitted under WAC ((50-42-246)) 208-512-210 through 
this section. The additional advances, however, may not be 
used directly or indirectly to repay any outstanding illegal 
loans or extensions of credit. 

(3) Loans or extensions of credit which were in conform- 
ance with RCW 30.04.111 prior to the relevant effective 
dates of WAC ((30-42-240)) 208-512-210 through this sec- 
tion but are not in conformance with the rules established in 
WAC ((50-42-240)) 208-512-210 through this section will 
not be considered to be violations of law during the existing 
contract terms of such loans or extensions of credit. Renewals 
or extensions of such loans or extensions of credit which are 
not in conformance with WAC ((50342-210)) 208-512-210 
through this section may be made on or after the effective 
dates of WAC ((50—2-219)) 208-512-210 through this sec- 
tion, if the nonconformity is caused by the amendments to 
Title 30 RCW contained in ESSB 4917; however, all loans or 
extensions of credit made under such renewals or extensions 
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must conform with WAC ((50-4+2-248)) 208-512-210 
through this section no later than April 1, 1988. Loans or 
extensions of credit which are not in conformance with WAC 
((50-12-210)) 208-512-210 through this section for any other 
reason (i.e., a reduction in the bank’s capital) must conform to 
this section upon renewal or extension. 


(4) If a state bank, prior to the relevant effective dates of 


WAC ((50-42-246)) 208-512-210 through this section, 
entered into a legally binding commitment to advance funds 
on or after those dates, and such commitment was in con- 
formance with RCW 30.04.111, advances under such com- 
mitment may be made notwithstanding the fact that such 
advances are not in conformance with WAC ((50-12-219)) 
208-512-210 through this section. The bank must, however, 
demonstrate that the commitment represents a legal obliga- 
tion to fund, either by a written agreement or through file 
documentation. Advances under renewals or extensions of 
such extension of the commitment is made on or after the rel- 
evant effective dates of WAC ((56-42-240)) 208-512-210 
through this section. 


AMENDATORY SECTION (Amending WSR 00-17-141, 
filed 8/22/00, effective 9/22/00) 


WAC 208-514-140 Construction. Nothing contained 
in chapter ((50-44)) 208-514 WAC shall be construed to pro- 
hibit the de novo chartering of a stock savings bank not 
intended to be in holding company form. 


AMENDATORY SECTION (Amending WSR 00-17-141, 
filed 8/22/00, effective 9/22/00) 


WAC 208-528-040 Fees. The filing fee to accompany 
the notice of intention to organize a bank or trust company 
shall be that established by WAC (($012-040)) 208-512- 
045, as now or hereafter amended. If the application is with- 
drawn by applicants before a field investigation is undertaken 
a refund will be made based upon retention of that portion 
deemed adequate to cover processing and preliminary inves- 
tigation costs. The retained portion shall be the greater of: 

(1) $500.00, or 

(2) Estimated number of hours times the current hourly 
rate as established by WAC ((50-42-048)) 208-512-045 as 
devoted to processing and preliminary review and investiga- 
tion. 


AMENDATORY SECTION (Amending WSR 00-18-103, 
filed 9/6/00, effective 10/7/00) 


WAC 208-532-050 Fees. (1) The fees to accompany the 
filing of an application and attendant investigation are pre- 
scribed in WAC ((50-42-046)) 208-5 12-045, as now or here- 
after amended. 


(2) Cost of examination. The examination fees charged 
to an alien bank for the examination of an office or bureau 
shall be the estimated actual cost of each examination calcu- 
lated under the same terms and conditions as for state char- 
tered banks and trust companies. 
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AMENDATORY SECTION (Amending WSR 00-17-141, 
filed 8/22/00, effective 9/22/00) 


WAC 208-544-025 Fees paid by interstate banks. (1) ( 
Semiannual asset charge. The semiannual asset charge 
established in WAC ((50-44-020)) 208-544-020 shall be 
assessed against any state-chartered bank, as defined in 12 
U.S.C. sec. 1813(a), that operates branches in Washington 
and any other state. The assets subject to assessment under 
WAC ((50-44-92045)) 208-544-020(1) shall be determined 
as follows: Divide the number of branches in Washington by 
the total number of branches in all states including Washing- 
ton and multiply the result by the asset value reflected in the 
most recent report of condition. 

(2) Other fees. All other fees that normally apply to 
Washington-chartered banks under WAC ((50-44-020-and 
50-12-045)) 208-544-030 and 208-512-045 shall also be paid 
by banks chartered in other states. 


AMENDATORY SECTION (Amending WSR 00-17-141, 
filed 8/22/00, effective 9/22/00) 


WAC 208-544-037 Charges and fees effective June 
25, 1999. Effective June 25, 1999, the rate of charges and 
fees under WAC ((50-12-045,-50-44-020-and-50-44-030)) 
208-512-045, 208-544-020 and 208-544-030 shall be as fol- 


lows: 

(1) WAC ((50-42-045—fe}-and _{8))) 208-512-045 
(1)(c) and (d) - The fee shall be $100.00 for the issuance and 
filing of certificates. ( 


(2) WAC ((50-42-045-44¢e))) 208-512-045 (1X(e) - The 
fee shall be 50 cents per page. 


(3) WAC ((50-12-045(2))) 208-512-045(2) - The fee 
shall be $93.76 per employee hour expended. 


(4) WAC (50-44-0203) 208-544-020(1) - The rates 
shall be the following: 


The assessment is: 


But not This Of Excess 

Over Over Amount Plus Over 
Million Million Million 
0 500 0 .000014668 0 
500 1,000 7,344 .000014064 500 
1,000 10,000 14,366 000013855 1,000 
10,000 — 139,061 .000 10,000 


(5) WAC ((50-44-020(2))) 208-544-020(2) - The rate 
shall be .000036659. 

(6) WAC ((50-44-03013)) 208-544-030(1) - The fee 
shall be $67.71 per hour. 

(7) WAC ((50-44-030(23)) 208-544-030(2) - The fee 
shall be $93.76 per hour. 


AMENDATORY SECTION (Amending WSR 00-17-141, 
filed 8/22/00, effective 9/22/00) 


WAC 208-544-039 Charges and fees effective July 1, 
1999. (1) Effective July 1, 1999, the rate of charges and fee 
under WAC ((50-12-045,-50-44-020-and-50—44-030)) 208- 
512-045, 208-544-020 and 208-544-030 shall be as follows: 
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(a WAC ((50-312-045—dGe)-and-(d))) 208-512-045 
(1Xc) and (d) - The fee shall be $100.00 for the issuance and 
filing of certificates. 

(b) WAC ((50-42-645-44e})) 208-512-045 (1)(e) - The 
fee shall be 50 cents per page. 


(с) WAC ((5$0-12-045(2))) 208-512-045(2) - The fee 
shall be $96.87 per employee hour expended. 


(d) МАС ((50-44-0203)) 208-544-020(1) - The rates 
shall be the following: 


If total assets are: The assessment is: 


But not This Of Excess 

Over Over Amount Plus Over 
Million Million Million 
0 500 ^0 .0000151549 0 
500 1,000 7,511 0000145309 500 
1,000 10,000 14,842 0000143149 1,000 
10,000 —— 143,676 .000 10,000 


(е) WAC ((50-44-020(2))) 208-544-020(2) - The rate 
shall be 000037876. 

(f WAC ((50-44-020€3)) 208-544-030(1) - The fee 
Shall be $69.95 per hour. 

(g) WAC ((50-44-030(2))) 208-544-030(2) - The fee 
shall be $96.87 per hour. 

(2) Thereafter, effective July 1, 2000, and again on July 
1, 2001, the charges and fees set forth in subsection (1)(c), 
(d), (e), (f), and (g) of this section shall be increased by the 
fiscal growth factor as determined by the office of financial 
management pursuant to RCW 43.135.025. 

(3) The director may suspend the collection of any or all 
of the charges and/or fees imposed under this section when he 
or she determines the banking examination fund established 
in RCW 43.320.110 exceeds the projected acceptable mini- 
mum fund balance level approved by the office of financial 
management and that such course of action would be fiscally 
prudent. 


WSR 01-03-116 
PROPOSED RULES 
PENINSULA COLLEGE 
[Filed January 22, 2001, 1:14 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
24-045. 

Title of Rule: Title 132A WAC, Community College— 
Peninsula College. 

Purpose: Updating Title 132A WAC. 

Statutory Authority for Adoption: RCW 28B.50.140 
and chapter 28B.50 RCW. 

Statute Being Implemented: RCW 28B.50.140. 

Summary: Updating Title 132A WAC. 

Reasons Supporting Proposal: To correspond with cur- 

ent policies, practices, and procedures. 

] Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bonnie Cauffman, Penin- 
sula College, Port Angeles, (360) 417-6212. 
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Name of Proponent: Community College District No. 1 
- Peninsula College, public. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Peninsula College's WACs need revision to corre- 
spond with current policies, practices, and procedures. 

Proposal Changes the Following Existing Rules: Penin- 
sula College's WACs need revision to correspond with cur- 
rent policies, practices and procedures. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not a small business. 

RCW 34.05.328 does not apply to this rule adoption. 

Hearing Location: Peninsula College Campus, 1502 
East Lauridsen Boulevard, Port Angeles, WA 98362, on Feb- 
ruary 28, 2001, at 5:00 p.m. 

Assistance for Persons with Disabilities: Contact Bon- 
nie Cauffman by February 9, 2001, TDD (360) 417-6339, or 
(360) 417-6212. i 

Submit Written Comments to: Bonnie Cauffman, fax 
(360) 417-6220, by February 21, 2001. 

Date of Intended Adoption: April 1, 2001. 

January 18, 2001 
Bonnie Cauffman 
Director 


AMENDATORY SECTION (Amending WSR 99-15-072, 
filed 7/20/99, effective 8/20/99) 


WAC 132A-120-011 Student responsibilities. Any 
student shall be subject to disciplinary action as provided in 
this chapter who, either interferes with((;)) or assists others in 
interfering with((;)) the personal rights or privileges of others 
or the educational purpose of the college; violates any provi- 
sion of this policy; or who commits any of the personal, prop- 
erty, or other offenses which are hereafter enumerated. 

(1) Personal offenses. 

(a) Assault, reckless endangerment, intimidation or 
interference with another in the pursuit of educational goals. 

(b) Disorderly or abusive behavior, refusal to follow 
instructions, or other conduct which interferes with the rights 
of others or which obstructs or disrupts the teaching, 
research, or administrative functions of the college. 

(c) Illegal assembly, obstruction, disruption, or material 
and substantial interference with the conduct of classes, hear- 
ings, meetings, educational and administrative functions of 
the college; the private rights and privileges of others, or 
vehicular pedestrian traffic. 

(d) Sexual harassment, engaging in unwelcome sexual 
advances, requesting sexual favors, or engaging in physical 
or verbal conduct of a sexual nature which offends the recip- 
ient, causes discomfort or humiliation, or interferes with job 
or academic performance. 

(e) Filing a false complaint, accusing another student or 
a college employee of violating a provision of this policy. 

(f) Creating a false alarm by setting off or tampering 
with any emergency safety equipment, alarm, or other device 
provided for the safety of individuals or college facilities. 

(2) Property offenses. 
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(a) Theft of college property. 

(b) Malicious mischief in causing either intentional or 
negligent damage to or destruction of any college facility or 
other public or personal property. 


(c) Trespass: Either declining a legal order to vacate a 
college property or violating a legal prohibition of access to 
college facilities. 


(d) Unauthorized use of college equipment and supplies 
or conversion of college equipment for personal gain. This 
includes intentionally and without authorization gaining 
access to a computer system or electronic data of another stu- 
dent, a faculty member, or the district, in violation of RCW 
9A.52.130. 


(3) Other offenses. 

(a) Cheating and plagiarism, submitting to a faculty 
member any work which is untruthfully represented as the 
student’s own work for the purpose of meeting the require- 
ments of any assignment or task required by the faculty mem- 
ber as a part of the student’s program of instruction. 

(b) Forgery or the alteration of official records, whereby 
a student either forges or offers a forged document as authen- 
tic to any agent acting on behalf of Peninsula College. 

(c) Refusal to provide identification in appropriate cir- 
cumstances to any college employee acting in the lawful dis- 
charge of the employee’s duties. 

(d) Illegal entry into any administrative or employee 
office or otherwise locked or closed college facility, at any 
time, without permission of the employee or an appropriate 
agent of the college. 


(e) The use, possession, or sale of any controlled sub- 
stances (as defined in chapter 69.50 RCW, now or hereafter 
amended) on college owned or leased property except when 
the use or possession of a drug is prescribed as medication by 
an authorized medical professional. 

(f) The use, possession, or sale of any form of alcoholic 
beverage, or being demonstrably under the influence of alco- 
hol on college owned or leased property. ((Exeepted-are 

; ) Lb id hi | 


designee-and-im-eomplianee-with-statedaw:)) 

(g) The possession on college property of weapons, 
explosives, or dangerous chemicals, or the unauthorized use 
or possession of any device or substance which can be used to 
inflict bodily harm or cause damage to real or personal prop- 
erty. 

(h) Smoking in any nonresidential building or in any 
campus location not designated for smoking. 


AMENDATORY SECTION (Amending WSR 99-15-072, 
filed 7/20/99, effective 8/20/99) 


WAC 132A-120-021 Delegation of disciplinary 
authority. The ((directer-of student activities) ) vice-presi- 
dent of student services or designee shall have the authority 
to administer the disciplinary action prescribed in this chap- 
ter. The president shall be informed of all student dismissals, 
suspensions or probation proceedings by the ((direeter-ofstu- 
dentaetivities)) vice-president of student services. 


Proposed 
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WSR 01-03-120 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
(Division of Assistance Programs) 
[Filed January 22, 2001, 4:14 p.m.] эш 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
24-019. 

Title of Rule: WAC 388-400-0020 General assistance 
for pregnant women— General eligibility requirements. 

Purpose: Clients that were served under the general 
assistance for pregnant women (GA-S) program now receive 
benefits through the temporary assistance for needy families 
(TANF) program. The repeal of this WAC is to remove ref- 
erences to an obsolete program. 

Statutory Authority for Adoption: RCW 74.04.050. 

Statute Being Implemented: RCW 74.04.050. 

Summary: Repeal WAC 388-400-0020 to remove refer- 
ences to an obsolete program. 

Reasons Supporting Proposal: Clients that were served 
under the general assistance for pregnant women (GA-S) pro- 
gram now receive benefits through the temporary assistance 
for needy families (TANF) program. 

Name of Agency Personnel Responsible for Drafting: 
John Camp, Division of Assistance Programs, P.O. Box 
45480, Olympia, WA 98504-5480, (360) 413-3232. 

Name of Proponent: Department of Social and Health 
Services, governmental. | 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: WAC 388-400-0020 General assistance for pregnant 
women—General eligibility requirements, was for the gen- 
eral assistance for pregnant women (GA-S) program. Preg- 
nant women now receive benefits through the temporary 
assistance for needy families (TANF) program. The repeal of. 
this WAC is to remove references to an obsolete program. 

Proposal Changes the Following Existing Rules: The 
proposal eliminates an obsolete rule. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The changes as a result 
of this rule do not affect small businesses. 

RCW 34.05.328 does not apply to this rule adoption. 
RCW 34.05.328 (5)(b)(vii) exempts DSHS rules that only 
[apply] to client medical or financial eligibility. " 

Hearing Location: Lacey Government Center (behind 
Tokyo Bento Restaurant), 1009 College Street S.E., Room 
104-B, Lacey, WA 98503, on February 27, 2001, at 10:00 
a.m. 

Assistance for Persons with Disabilities: Contact Kelly 
Cooper, DSHS Rules Coordinator, by February 20, 2001, 
phone (360) 664-6094, TTY (360) 664-6178, e-mail coo- 
peKD G dshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
DSHS Rules Coordinator, Rules and Policies Assistance 
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360) 
664-6185, by February 27, 2001. 
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Date of Intended Adoption: No earlier than February 28, 
2001. 

January 19, 2001 

Charles Hunter, Director 

Administrative Services Division 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 388-400-0020 General assistance for preg- 
nant women—General eligi- 


bility requirements. 


WSR 01-03-122 
PROPOSED RULES 
UNIVERSITY OF WASHINGTON 
[Filed January 23, 2001, 10:23 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
20-100. 

Title of Rule: ‘Chapter 478-355 WAC, Small works ros- 
ter. 

Purpose: To bring the University of Washington's small 
works roster in line with the new state statute. 

Statutory Authority for Adoption: RCW 39.04.155. 

Statute Being Implemented: RCW 39.04.155. 

Summary: The state statute that had established the Uni- 
versity of Washington's small works roster (RCW 
28B.10.355) was eliminated in July 2000 and replaced by 
RCW 39.04.155. In addition, the expenditure limit autho- 
rized by the small works roster was raised to two hundred 
thousand dollars and procedures for use of the small works 
roster were revised. 

Name of Agency Personnel Responsible for Drafting 
and Enforcement: Fredrick King, Assistant Vice-President, 
Capital Projects Office, University Facilities Building, Uni- 
versity of Washington, (206) 543-5200; and Implementation: 
Weldon E. Ihrig, Executive Vice-President, 306 Gerberding 
Hall, University of Washington, (206) 543-6410. 

Name of Proponent: University of Washington, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposed amendments establish the University 
of Washington's small works roster under the new state stat- 
ute, at the new dollar limit, and modify procedures to solicit 
bids from all appropriate contractors, or, as an alternative, 
from at least five contractors on the roster who have indicated 
the capability of performing the work being contracted. 

Proposal Changes the Following Existing Rules: The 
proposed rules will amend WAC 478-355-010, 478-355-030, 
and 478-355-040. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Chapter 478-355 WAC 
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does not impose a disproportionate impact on small busi- 
nesses and follows limitations set by state statute. 

RCW 34.05.328 does not apply to this rule adoption. 
Chapter 478-355 WAC is not considered a significant legis- 
lative rule by the University of Washington. 

Hearing Location: Room 209A of the Husky Union 
Building (HUB) University of Washington, Seattle, Wash- 
ington, on March 1, 2001, at 12:00 noon. 

Assistance for Persons with Disabilities: Contact Uni- 


versity of Washington Disability Services Office by February ` 


14, 2001, TDD (206) 543-6452, or (206) 543-6450. 

Submit Written Comments to: Rebecca Goodwin Dear- 
dorff, Director, Administrative Procedures Office via one of 
the following routes by March 1, 2001. U.S. mail: Univer- 
sity of Washington, 4014 University Way N.E., Seattle, WA 
98105-6203. Campus mail: Box 355509. E-mail admin- 
pro@u.washington.edu. Fax (206) 616-6294 by March 1, 
2001. 

Date of Intended Adoption: March 16, 2001. 

January 19, 2001 
Rebecca Goodwin Deardorff, Director 
Administrative Procedures Office 


AMENDATORY SECTION (Amending WSR 93-24-049, 
filed 11/24/93, effective 12/25/93) 


WAC 478-355-010 Authority. This chapter is enacted 
by the board of regents of the University of Washington pur- 
suant to RCW ((28B-10-355)) 39.04.155 authorizing the uni- 
versity to establish a small works roster for public works 
projects with an estimated cost of less than ((ene)) two hun- 
dred thousand dollars. 


AMENDATORY SECTION (Amending WSR 93-24-049, 
filed 11/24/93, effective 12/25/93) 


WAC 478-355-030 Project construction cost. When- 
ever the estimated project construction cost of any University 
of Washington public work is less than ((ene)) two hundred 
thousand dollars, the University of Washington executive 
vice president is authorized to use the small works roster in 
lieu of public advertisement for bids. In the event the legisla- 
ture further increases the small works roster limit, the univer- 
sity is authorized to use the small works roster for any 
projects up to the subsequently authorized limit. 


AMENDATORY SECTION (Amending Order 88-01, filed 
9/14/88) 


WAC 478-355-040 Procedure for use. ((When-the 


by-publie-advertisement-for-bids.)) Procedures shall be estab- 
lished for securing telephone, written, or electronic quota- 
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tions from contractors on the appropriate small works roster 
to assure that a competitive price is established and to award 
contracts to the lowest responsible bidder. Bids may be solic- 
ited from all appropriate contractors on the roster, or, alterna- 
tively, from at least five contractors who have indicated the 


capability of performing the kind of work being contracted. 
If the estimated cost of the work is from one hundred thou- 


sand dollars to two hundred thousand dollars, and bids are not 
solicited from all appropriate contractors, all appropriate con- 
tractors must be notified that bids are being solicited. 
Detailed plans and specifications are not required as part of 
the bid invitation. 


WSR 01-03-130 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed January 23, 2001, 12:46 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
12-002. 

Title of Rule: Amendment of WAC 308-29-010 Defini- 
tions, 308-29-020 Financial statement, 308-29-030 License 
records, 308-29-050 Suite or judgment notification, 308-29- 
060 Sale of a licensed collection agency, 308-29-070 Disclo- 
sure of rate of interest; and 308-29-080 Notice to credit 
reporting bureaus. 

New sections WAC 308-29-025 What records must a lic- 
ensee maintain at the licensed location?, 308-29-090 Appli- 
cation of brief adjudicative proceedings, 308-29-100 Prelim- 
inary record in brief adjudicative proceedings, 308-29-110 
Conduct of brief adjudicative proceedings, and 308-29-120 
Appeal process for brief adjudicative proceedings. 

Purpose: To amend existing rules for clarity and to sim- 
plify language and requirements and the proposal of new 
rules to enable the director to enforce his duties under this 
chapter. 

Statutory Authority for Adoption: RCW 19.16.410. 

Summary: All amended rules are being revised for clar- 
ity and to simplify the language and requirements with no 
major changes to content or the intent of the rules. All new 
rules are proposed to clarify RCW and to better enable the 
director to enforce his duties under this chapter. These 
changes are based on the rules review completed by the 
Department of Licensing (DOL) and public comments 
received in writing. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Harumi Tucker Tolbert, 
Department of Licensing, 405 Black Lake Boulevard S.W., 
Olympia, (360) 664-1389. 

Name of Proponent: Department of Licensing, Business 
and Professions Division, P.O. Box 9034, Olympia, WA 
98507-9034, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation .of Rule, its Purpose, and Anticipated 
Effects: WAC 308-29-010 Definitions, rewritten for clarity, 
added definition for "managing employee"; WAC 308-29- 


Proposed 
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020 Financial statement, rewritten for clarity without chang- 
ing requirements; WAC 308-29-025 What records must a lic- 
ensee maintain at the licensed location?, new section added to 
clarify the records required by RCW 19.16.230 (2) and (3); 
WAC 308-29-030 Do licensees have to notify the director of 
changes in ownership, officers, directors, or managing 
employees?, title changed to better reflect section content; 
rewritten for clarity without changing requirements; WAC 
308-29-045 Collection agency fees, changed name of divi- 
sion to reflect division's current name; WAC 308-29-050 Are 
licensees required to notify the director of law suits, judg- 
ments, etc., involving the licensee or its employees?, title 
changed to better reflect section content; rewritten for clarity; 
WAC 308-29-060 What are the licensees' obligations when 
transferring an interest in a collection agency?, title changed 
to better reflect section content; rewritten for clarity and to 
better cover the numerous types of transactions in today's 
world; WAC 308-29-070 Disclosure of rate of interest, writ- 
ten for clarity without changing requirements; WAC 308-29- 
080 If a debt is reported to a credit reporting agency, does a 
collection agency have to notify the credit reporting agency 
when the debt is satisfied?, title changed to better reflect sec- 
tion content; rewritten for clarity without changing require- 
ments; and WAC 308-29-090 Application of brief adjudica- 
tive proceedings, 308-29-100 Preliminary record in brief 
adjudicative proceedings, 308-29- 1 10 Conduct of brief adju- 
dicative proceedings and 308-29-120 Appeal process for 
brief adjudicative proceedings, new sections added which 
allows for the administration of brief adjudicative proceed- 
ings conducted by request of an applicant, licensee, or board 
chair for matters limited solely to the following issues: Board 
proposal to deny an application for licensure; determining if 
a person is in compliance with a final order or agreement pre- 
viously issued by the board; determining if a license has met 
all minimum requirements for renewal; and determining if a 
licensee meets the surety bond requirements to maintain their 
license. 


Proposal Changes the Following Existing Rules: АП 
amended rules are being revised for clarity and to simplify 
the language and requirements with no major changes to con- 
tent or the intent of the rules. All new rules are proposed to 
clarify RCW and to better enable the director to enforce his 
duties under this chapter. These changes are based on the 
rules review completed by the DOL and public comments 
received in writing. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not required. There 
will be no cost for complying with the proposed or new rules. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. Department of Licensing is exempt 
from this law. 


Hearing Location: Department of Licensing, Business 
and Professions Division, Conference Room #1, 405 Black 
Lake Boulevard S.W., Olympia, WA 98507-9034, PLEASE 
CHECK W/RECEPTIONIST TO RECEIVE PARKING PASS, on 
March 1, 2001, at 9:00 a.m. to 1:00 p.m. 

Assistance for Persons with Disabilities: | Contact 


Harumi Tucker Tolbert by February 19, 2001, TDD (360) 
586-2788. 
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Submit Written Comments to: Harumi Tucker Tolbert, 
Department of Licensing, Collection Agency Board, P.O. 
Box 9034, Olympia, WA 98507-9034, fax (360) 753-9668, 
by February 19, 2001. 

Date of Intended Adoption: March 2, 2001. 

January 23, 2001 


Nancy Skewis, Administrator 
Master License Service 


AMENDATORY SECTION (Amending Order PL-123, filed 
5/17/72) 


WAC 308-29-010 Definitions. (For the -purpese-of 
be-eonsidered-in-the-following-manner:)) 


(1) Words and terms used in these rules have the same 
meaning as each has under chapter 19.16 RCW unless other- 
wise clearly provided in these rules, or the context in which 
they are used in these rules clearly indicates that they be 

(2) "Branch office" ((shall-mean)) is any location physi- 
cally separated from the principal place of business of a lic- 
ensee ((frem-whieh)) where the licensee ((er-his-empleyees)) 
conducts any activity meeting the criteria of a collection 
agency ((under-the-definition-of thatterm)) or out-of-state 
collection agency as defined in RCW 19.16.100. 

((69)) (3) “Repossession services" conducted by any 
person((;-firm,-partnership, trust, jeint-venture,asseciation oF 
eerperatien;)) shall not be ((eensidered-within-the-definitton 
ef)) deemed a collection agency as defined їп RCW 
19.16.100, unless such регѕоп(( ня; partnership, trust, joint 
venture;-asseeration-er-eorperation)) is repossessing or is 


attempting to repossess property for a third party and is 


authorized ((by-sueh-third-party)) to accept cash or any other 
thing of value from the debtor in lieu of actual repossession. 
(4) "Managing employee" is an individual who has the 
general power to exercise judgment and discretion in acting 
on behalf of the licensee on an overall or partial basis and 
who does not act in an inferior capacity under close supervi- 
sion or direction of a superior authority (as distinguished 
from a nonmanaging employee who is told what to do and 


has no discretion about what he or she can and cannot do and 


who is responsible to an immediate superior). 


AMENDATORY SECTION (Amending Order PL-123, filed 
5/17/72) 


WAC 308-29-020 Financial statement. Each applicant 
((for- a eoHeetion agency heense shall be required-to)) must 
submit a current (within prior three months) financial state- 


ment of assets and liabilities. Such statement ((wiH)) shall be 
submitted in the manner and form ((as-may-be)) prescribed by 
the director. Whenever a licensee applies for annual license 
renewal, such licensee (( 


) 
must sign the renewal form that contains a certification: 


(1) That the collection agency's true net worth complies 
with the requirements of RCW 19.16.245; and 


[47] 
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(2) That the trust account(s) have sufficient funds to pay 
all obligations to clients. 


NEW SECTION 


WAC 308-29-025 What records must a licensee 
maintain at the licensed location? Required records: 

The collection agency must maintain the following 
records at the licensed location: 

(1) Bank trust records. 

(a) Duplicate receipt book or cash receipts journal 
recording all receipts showing date received and the customer 
who paid; 

(b) Sequentially numbered checks with check register or 
cash disbursement journal or check stubs showing the pur- 
pose of the disbursement and the client account it is debited 
to; 3 

(c) Bank deposit slips verifying the date deposited and 
reconciled with receipt book or cash receipts journal; 

(d) Client's accounting ledger or client remittance report 
summarizing all moneys received and all moneys disbursed 
for each client collection account; and 

(e) Reconciled bank statements and canceled checks for 
all trust bank accounts. 

(2) Other records. 

(a) Copies of all financial statements of licensee showing 
solvency; 

(b) Annotations of events or conversations with debtors; 

(c) Transactions folders containing all agreements, con- 
tracts, documents, statements and correspondence for each 
debtor and client (may be maintained electronically or on 
other retrievable medium); and 

(d) Collection agreements authorizing the licensee to 
collect debts and listing all fees or charges to be charged to 
the debtor or client. 

Accuracy, accessibility and retention of records: 

АП required records shall be accurately posted, kept up- 
to-date and kept at the address where the collection agent is 
licensed to do business. Such records shall be retained and 
available for inspection by the director or the director's autho- 
rized representative during normal business hours. The col- 
lection agent shall provide copies of required records upon 
demand. by the director or the director's authorized represen- 
tative. 

(3) Licensee's responsibilities: 

(a) The licensee shall be responsible for the custody, 
safety and the accuracy of entries in all required records. The 
licensee retains this responsibility even though another per- 
Son or persons assume the duties of preparation, custody or 
recording. 

(b) The licensee shall obtain copies of the Collection 
Agency Act (chapter 19.16 RCW) and the rules implement- 
ing the act (chapter 308-29 WAC) and be knowledgeable of 
these laws and rules in their most recent version. 

(c) The licensee must ensure accessibility of the licensed 
location and records to the director or the director's represen- 
tative. 


Proposed 
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(d) The licensee shall obtain collection agreements 
authorizing the licensee to collect debts and listing all fees or 
charges to be charged to the debtor or client. 

(4) Administration of trust funds and client property: 

(a) A licensee who receives funds or moneys from any 
debtor, client or customer shall hold the funds or moneys in 
trust for the purposes of the agreement and shall not utilize 
such funds or moneys for the benefit of the licensee or any 
person not entitled to such benefit. 

(b) АП funds or moneys received shall be deposited into 
a federally insured banking institution. 

(c) The trust bank account will be in the licensee's name 
and identified as a trust account. 

(d) Preauthorization of regular disbursements or deduc- 
tions on an ongoing basis by financial institutions is not per- 
mitted for multiclient accounts. 

(e) When a contract between the licensee and client 
expires, terminates, or is no longer in existence, the licensee 
shall give a closing statement to the client summarizing all 
receipts and payments since the last statement and shall 
return all instruments and client property to the client within 
ten business days after written demand from the client. 


AMENDATORY SECTION (Amending Order PM 653, 
filed 5/20/87) 


WAC 308-29-030 ((Eieense-reeerds-)) Do licensees 
have to ify the dir r nges i nership, offic- 


ers, directors, or managing employees? (1) Each licensee 
shall notify the director in writing ((swithin-ten-days-after)): 

(a) Prior to any change in its ownership ((efe-preprieter- 
ship-er)); 

(b) Within ten days of any change in ((ewners;)) officers, 
directors, or managing employees of each office location. 
((Sueh)) 

The notification shall consist of reporting the individ- 
ual's name, position, ((heme)) address and effective date of 
change. 

(2) If requested by the department, each licensee shall 
((advise)) notify the department in writing of any additional 
information regarding the change or changes in subsection 
(1) of this section ((thatthe-departmentmay-seek)) within ten 
days after the ((reeeipt-ef-sueh-a)) mailing of the request 
((frem-the-department)). 


AMENDATORY SECTION (Amending WSR 90-06-052, 
filed 3/2/90, effective 4/2/90) 


WAC 308-29-045 Collection agency fees. The follow- 
ing fees shall be charged by the ((prefessienalHieenstng)) 
business and professions division of the department of licens- 
ing: 


Title of Fee Fee 

Collection agency—Main office: 
Original application $650.00 
Investigation (nonrefundable) 250.00 
600.00 


Renewal 


Proposed 


Washington State Register, Issue 01-03 


Tite of Fee Fee 
Late renewal penalty 400.00 
Reregistration fee after 30 days 1,650.00 
Duplicate license 15.00 

Branch office (with WA main office): 

Original application 350.00 
Renewal 350.00 
Late renewal penalty 200.00 
Reregistration fee after 30 days 900.00 
Duplicate license 15.00 


AMENDATORY SECTION (Amending Order PL-306, filed 
6/1/79) 


WAC 308-29-050 ((Suit-er-judgment-netifieation:)) 
Are licen requi notify the director of lawsuits 
judgments, etc., involving the licensee or its employees? 
(1) ((Every-Hteensee-shall,—within-twenty-days;-netrfy-the 
direetorin-writing-oFany judgmententered-imany-eour-what- 


Q))) Within twenty days after the entry of any judgment 
against the licensee or any owner, officer, director or manag- 
ing employee of a nonindividual licensee, the licensee shall 
notify the director in writing of the judgment, if the judgment 
arises out of any of the practices prohibited in RCW 
19.16.250 or of any of the grounds set forth in RCW 


(2) Within twenty days after the filing, service or knowl- 
edge of a tax lien or warrant filed against the licensee or any 
owner, officer, director or managing employee of a nonindi- 
vidual licensee, the licensee shall notify the director in writ- 

(3) Within twenty days after the filing, service or knowl- 
edge of any suit, complaint, counterclaim or cross claim 
served or filed in any court in which the licensee or any 
owner, officer, director or managing employee of a nonindi- 
vidual licensee is named a defendant, the licensee shall notify 
the director in writing of such matter if it: 

(a) Involves alleged violations of RCW 19.16.210; or 


(b) Is or purports to be brought on behalf of the state of 
Washington or three or more persons. 
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(4) Within twenty days after the licensee or any owner, 
officer, director or managing employee of a nonindividual 
licensee files a petition for bankruptcy, the licensee shall 
notify the director in writing of the filing of the petition. 

(5) The written notification ((in-writing)) shall be sent by 
certified or registered mail and shall identify: 

* The ((name—er)) names of all parties, plaintiff and 
defendant((;)); 

* The court in which the action is commenced((;)); and 

* The cause number assigned to the action. 


AMENDATORY SECTION (Amending Order PM 653, 
filed 5/20/87) 


WAC 308-29-060 ((Sale-ef-a-Heensed-eoleetion 
&geney-)) What are the licensees’ obligations when trans- 
ferring an interest in a collection agency? ((Whenever-a 
lieensee-mtends-te-sell-er-otherwise-transfer-his-or-its-interest 


for providing-seid-notie,) (1 In ordet to transfer the li lic- 
ensee's interest in a collection agency or out-of-state collec- 
tion agency, unless the transfer is due to the death of an indi- 
vidual licensee, the licensee shall notify all of its clients with 
open accounts, or cause such clients to be notified, of the 
transfer of the licensee's interest. 

(2) The instrument by which the interest is transferred 
shall be in writing, and shall indicate: 

(a) That the license or branch office certificate granted 
under chapter 19.16 RCW is not assignable or transferable, 


that the transfer of the licensee's interest in the business does 
not include such license or certificate, that the transferee of 
the interest must apply for a license and/or certificate in 
accordance with the law, and that the transferee of the interest 
may not act, assume to act, or advertise as a collection agency 
or out-of-state collection agency as defined in chapter 19.16 
RCW, without first having applied for and obtained a license 
under that chapter; | 

(b) Which party to the transaction bears responsibility 
for payment to clients of amounts due them between the date 
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the instrument is executed and the effective date of the trans- 
fer: 


(с) Which party to the transaction bears responsibility for 
maintaining and preserving the records of the collection 
agency or out-of-state collection agency as prescribed by 
RCW 19.16.230 and these rules; 


(d) Whether the transfer of interest includes the right to 
use of the business name or trade name of the collection 
agency or out-of-state collection agency; and 

(e) Which party to the transaction bears responsibility for 
providing written notice of the transfer to the clients of the 
collection agency who have open accounts with the collec- 
tion agency or out-of-state collection agency. 

(3) The licensee must provide the director a copy of the 
instrument transferring the licensee's interest signed by all 
parties to the transaction and shall indicate the effective date 


of the transfer. 


AMENDATORY SECTION (Amending Order PM 653, 
filed 5/20/87) 


WAC 308-29-070 Disclosure of rate of interest. 
Whenever a collection agency is required pursuant to RCW 
19.16.250 (8)(c) to disclose to the debtor that interest charges 
are being added to the original obligation, the collection 
agency must also disclose to the debtor the rate of interest((; 
seid)). The rate of interest ((net-te)) cannot exceed the legal 
maximum rate ((pursuant-te)) established in chapter 19.52 
RCW. 


AMENDATORY SECTION (Amending Order PM 653, 
filed 5/20/87) 


WAC 308-29-080 ((Netiee-te-eredit-reperting 
bureaus-)) Does a collection agency have to notify the 
credit reporting agency when the debt is satisfied? (inthe 
event)) If a collection agency informs a credit-reporting 
((bureau)) agency of the existence of a claim, the collection 
agency shall((-within-ferty-frve-days-of-satisfaetion-of-said 
elaim;)) promptly notify the credit-reporting ((bureau-that 
said)) agency that the claim has been satisfied. In the absence 


of other applicable law, "promptly" shall mean within forty- 
five days after satisfaction of the claim. 


NEW SECTION 


WAC 308-29-090 Application of brief adjudicative 
proceedings. The board adopts RCW 34.05.482 through 
34.05.494 for the administration of brief adjudicative pro- 
ceedings conducted by request of an applicant or licensee, or 
at the discretion of the board chair pursuant to RCW 
34.05.482, for the categories of matters set out below. Brief 
adjudicative proceedings may be conducted where the matter 
is limited solely to one or more of the following issues: 

(1) Whether an applicant for licensure meets the mini- 
mum criteria for a license to practice as a collection agency, 
out-of-state collection agency, or collection agency branch 
office in this state and the board proposes to deny the appli- 
cation; 


Proposed 


PROPOSED 


[— | 
ыы 
э 
сә 
с. 
сә 
cs 
£x 


WSR 01-03-143 


(2) Whether a person is in compliance with the terms and 
conditions of a final order or agreement pievieusnissued by 
the board; ^ 

(3) Whether a license holder requesting renewal has sub- 
mitted all required information and meets minimum criteria 
for renewal; and 

(4) Whether a license holder meets the surety bond 
requirements to maintain their license and the board proposes 
to terminate the license. 


NEW SECTION 


WAC 308-29-100 Preliminary record in brief adju- 
dicative proceedings. (1) The preliminary record with 
respect to an application for an original or renewal license 
shall consist of: 

(a) The application for the license, renewal, or reinstate- 
ment and all associated documents; 

(b) All documents relied upon by the department of 
licensing collection agency program in propose to deny the 
license, renewal, or reinstatement; and 

(c) All correspondence between the applicant for license, 
renewal, or reinstatement and the program regarding the 
application. 

(2) The preliminary record with respect to determination 
of compliance with a previously issued final order or agree- 
ment shall consist of: 

(a) The previously issued final order or agreement; 

(b) АП reports or other documents submitted by, or at the 
direction of, the license holder, in full or partial fulfillment of 
the terms of the final order or agreement; 

(c) АП correspondence between the license holder and 
the program regarding compliance with the final order or 
agreement; and и 

(d) АП documents relied upon by the program n showing 
that the license holder has failed to comply with the previ- 
ously issued final order or agreement. 

(3) The preliminary record with respect to determination 
of compliance with the surety bond requirements shall con- 
sist of: 

(a) The surety bond cancellation notice from the insur- 
ance company; 

(b) АП documents relied upon by the program in propos- 
ing to terminate the license; and 

(c) АП correspondence between the license holder and 
the program regarding the surety bond cancellation. 


NEW SECTION 


WAC 308-29-110 Conduct of brief adjudicative 
proceedings. (1) Brief adjudicative proceedings shall be con- 
ducted by a presiding officer designated by the board. The 
presiding officer for brief adjudicative proceedings shall have 
agency expertise in the subject matter but shall not have per- 
sonally participated in the decision to issue the initiating doc- 
ument. 

(2) The parties or their representatives may present writ- 
ten documentation. The presiding officer for brief adjudica- 
tive proceedings shall designate the date by which written 
documents must be submitted by the parties. 
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(3) The presiding officer for brief adjudicative proceed- 
ings may, in his or her discretion, entertain oral argument 
from the parties or their representatives. 

(4) No witnesses may appear to testify. 

(5) In addition to the record, the presiding officer for 
brief adjudicative proceedings may employ agency expertise 
as a basis for decision. 

(6) The presiding officer for brief adjudicative proceed- 
ings shall not issue an oral order. Within ten дауѕ-оЁ the final 
date for submission of materials or oral argument, if any, the 
presiding officer for brief adjudicative proceedings shall 


enter an initial order. 


NEW SECTION | i 


WAC 308-29-120 Appeal process for brief adjudica- 
tive proceedings. If you do not receive satisfaction from the 
brief adjudicative proceeding, you may appeal to the board 
for an administrative review. The board must receive your 
written appeal within twenty-one days after the brief adjudi- 
cative proceeding order is posted in the United States mail. 
The board considers your appeal and either upholds or over- 
turns the brief adjudicative proceeding decision. The board’s 
decision, also called an order, is mailed to you. 
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PROPOSED RULES 
PUBLIC WORKS BOARD 
[Filed January 24, 2001, 9:31 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 021- 
005 [00-21-005]. 

Title of Rule: 1. Organization and operation of the Pub- 
lic Works Board, WAC 399-10-010. 

2. Loan and financing guarantee applications, WAC 
399-30-030, 399-30-042, and 399-30-050 [399-30-040]. 

3. Disclosure of recusal, WAC 399-50-040. 

Statutory Authority for Adoption: RCW 43.155.040(4). 

Statute Being Implemented: Chapter 43.155 RCW. 

Summary: These WAC changes will provide for 
updated public information access; clarify eligible costs; clar- 
ify the board’s intent to consider past management practices; 
and eliminate outmoded language in the board’s ethics code. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Pete Butkus, P.O. Box 
48319, Olympia, WA 98504-8319, (360) 725-5003. 

Name of Proponent: Public Works Board, governmen- 
tal. i 
Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: WAC 399-10-010, update contact numbers for the 
public. 

WAC 399-30-030, 399-30-042 and 399-30-050 [399-30- 
040], add eligible costs concerning public communication 
and value engineering; clarify that past management prac- 
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tices can be considered by the board when making loan or 
financing guarantee decisions. 

WAC 399-50-040, remove outmoded language from the 
board's ethics code. 

Proposal Changes the Following Existing Rules: Lan- 
guage as noted above is added to the specific WAC sections 
with the exception of WAC 399-50-050 [399-50-040], which 
removes language. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no small busi- 
ness impact, all customers are local governments. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. 

Hearing Location: Wyndham Gardens Hotel, 18118 
Pacific Highway South (International Boulevard), SeaTac, 
WA, on March 6, 2001, at 8:30 a.m. 

Assistance for Persons with Disabilities: Contact the 
receptionist by February 23, 2001, TDD (360) 586-4224. 

Submit Written Comments to: Pete Butkus, Public 
Works Board, P.O. Box 48319, Olympia, WA 98504-8319, 

fax (360) 664-3029, by February 23, 2001. 
| Date of Intended Adoption: March 6, 2001. 
January 24, 2001 
Pete Butkus 
Executive Director 


AMENDATORY SECTION (Amending WSR 98-24-010, 
filed 11/19/98, effective 12/20/98) 


WAC 399-10-010 Organization and operation of the 
public works board. (1) The public works board is a thir- 
teen-member board appointed by the governor under RCW 
43.155.030. ' 

(2) The governor appoints one of the general public 
members as chair. The board may elect other officers for 
terms deemed necessary. 

(3) The department of community, trade, and economic 
development provides staff support and office space to the 
board at P.O. Box 48319, Olympia, Washington 98504-8319; 
phone (360) ((252-2200)) 725-5000. 


(CFhe-beard's-Internet-site-is-—WV WW CRAB-WA-GOV/ 
PW-TE)) 


AMENDATORY SECTION (Amending WSR 98-24-010, 
filed 11/19/98, effective 12/20/98) 


WAC 399-30-030 Loan and financing guarantee 
applications. (1) Any local government in the state of Wash- 
ington may apply for a loan or financing guarantee to assist in 
financing critical public works projects. 

(2) АП applicants must meet the following conditions: 

(a) Applicant cities and counties must be imposing a real 
estate excise tax under RCW 82.46.010(2) at a rate of at least 
one-quarter of one percent; 

(b) Applicant local governments must have developed a 
long-term plan for financing public works needs as further 
described in the loan application package under "capital facil- 
ities planning." 
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(3) Direct costs eligible for public works loans are those 
costs directly attributable to a specific project and include: 

(a) Work done by employees of the applicant, or by other 
government employees under an inter-local agreement or 
contract limited to: Engineering, environmental review, 
design activities, acquisition of rights of way or property, 
construction inspection activities, roadway seal coating (if 
bids from private sector contractors have been solicited and 
compared with the inter-local agreement proposal), and the 
cleaning, sterilization, or bacteriological testing of water sys- 
tem components prior to public use. 

(i) Salaries and wages (at actual or average rates) cover- 
ing productive labor hours of the local government employ- 
ees (excluding the administrative organization of the operat- 
ing unit involved). The cost of services rendered by employ- 
ees generally classified as administrative are considered a 
direct cost only when such employees are assigned for short 
periods of time to perform on a full-time basis the types of 
services described above and when similar procedures are 
followed; 

(ii) Employee benefits relating to direct labor are consid- 
ered a direct cost of construction projects. The following 
items may be included as employee benefits: 

(A) F.LC.A. (Social Security) - employer's share; 

(B) Retirement benefits; 

(C) Hospital, health, dental, and other welfare insurance; 

(D) Life insurance; 

(E) Industrial and medical insurance; 

(F) Vacation; 

(G) Holiday; 

(H) Sick leave; and 

(D) Military leave and jury duty. 

Employee benefits must be calculated as a percentage of 
direct labor dollars. The computation of predetermined per- 
centage rates to be applied to current labor costs must be 
based on the average of total employee benefits and total 
labor costs for the prior fiscal year and adjusted by known 
current year variations. 

(b) Contract engineering, planning, legal, and financial 
planning services. The board reserves the right to declare 
ineligible legal costs that are unreasonable and disproportion- 
ate to the project. 

(c) Right-of- way acquisition costs including: 

(i) Purchase of land and easements acquired for and 
devoted to the project; 

(ii) Purchase of improvements; 

(iii) Adjustment or reestablishment of improvements; 

(iv) Salaries, expenses or fees of appraisers, negotiators 
or attorneys; 

(v) Removal or demolition of improvement; 

(vi) Other direct costs in connection with the acquisition. 
Amounts received from the sale of excess real property or 
improvements and from any rentals will be reduced from the 
direct cost. 

(d) Contract construction work. 

(e) Direct vehicle and equipment charges at the actual 
rental cost paid for the equipment or, in the case of city or 
county-owned equipment, at the rental rates established by 
the local government's "equipment rental and revolving fund" 
following the methods prescribed by the division of munici- 
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pal corporations. However, such costs must be charged on a 
uniform basis to equipment used for all projects regardless of 
the source of funding. Cities with a population of eight thou- 
sand or less not using type of fund are allowed the same rates 
as used by the department of transportation. 

(f) Direct materials and supplies. 

(i) An overhead rate or "loading factor" is not considered 
an appropriate additive to the actual cost of materials and 
supplies used on construction projects unless the factor is 
readily and properly supportable by the governmental unit’s 
accounting records. 

(ii) The cost, or reasonable estimate thereof, of materials 
paid for as contract estimate items, but not used, will be con- 
sidered a reduction of direct costs. Any material that is sal- 
vaged in connection with a project will be assigned a reason- 
able value and considered a reduction of direct costs. 

(iii) Wetland plants and other materials used for wetland 
planting, wildlife habitat, or fish habitat may be provided to a 
public or nonprofit organization without a reduction of direct 
costs. 

(g) Interdepartmental charges for work performed by the 
local government for the benefit of specific construction 
projects is limited to direct costs plus an allocation of indirect 
costs based on ten percent of direct labor dollars, excluding 
employee benefits. 

(h) Other direct costs incurred for materials or services 
acquired for a specific project are eligible for participation by 
public works loan funds and may include, but are not limited 
to such items as: 

(i) Public communication plans and activities; 

(ii) Telephone charges; 

((65)) (ш) Reproduction and photogrammetry costs; 

((Gi3)) (iv) Video and photography for project docu- 
mentation; / 

((633)) (у) Computer usage; ((and 

€93)) (vi) Printing and advertising; and 

(vii) Value engineering and performance audits. 

(4) Other than work identified in subsection (3)(a) of this 
section, no government employee labor related costs, includ- 
ing force account work, are eligible for financing assistance 
or to be considered as local match under this chapter. 

(5) Applications must be submitted in writing, on forms 
provided by the board for the current funding cycle. 

(6) A responsible official of the applicant jurisdiction 
must sign and verify each application for financial assistance. 
The official must also provide the board with additional 
materials or information in support of the application when 
requested by the board or its staff. 


AMENDATORY SECTION (Amending. WSR 98-24-010, 
filed 11/19/98, effective 12/20/98) 


WAC 399-30-040 Application evaluation procedure 
and board deliberations. (1) The board will consider and 


. prioritize, or disapprove, all applications for loans or financ- 


ing guarantees at regular or special meetings of the board. 
The applicant will be notified of meetings at which its appli- 
cation will be considered. 

(2) Applications will be evaluated and prioritized in 
accordance with the following procedures: 
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(a) Staff will log in all applications as received. 
(b) Staff will review all applications for compliance with 


the minimum qualification requirements of WAC 399-30- 


030(2). Jurisdictions whose applications do not meet the 
minimum qualification requirements will be notified in writ- 
ing of the disqualification. 

(c) Staff will perform an evaluation of all applications 
which meet the requirements of WAC 399-30-030(2). Appli- 
cations will be scored according to the number of points 
awarded for responses provided in the statements of local 
management efforts and project need. 

(i) Not less than sixty points, of a one hundred point 
total, will be assigned to responses to questions identified in 
the application as relating to local management effort. 

(ii) The remaining forty points will bé assigned to 
responses to questions identified in the application as relating 
to project need. 

(d) Staff will provide the board with evaluation and scor- 
ing of the applications. All application materials will be 
available to the board for their deliberations. The board will 
approve a ranked list of projects based on the information 
provided to them by the staff and the applications. 

(e) The board may adjust the ranked list in consideration 
of the following factors: 

(i) Geographical balance; 

(ii) Economic distress; 

(iii) Type of projects; 

(iv) Type of jurisdiction; 

(v) Past management practices of the Е includ- 
ing, but not limite late loan payments, loan defaults, audi 
findings, or inability to complete projects within the time 

llowed n agree 

(vi) Other criteria that the board considers advisable. 

(f) Staff will verify critical information on each project 
as required by the board. 

(g) In order to ensure fairness to all jurisdictions with 
applications pending before the board, the board will not 
accept oral or written testimony from any applicant while 
deliberating loan priorities, other than specific responses to 
information requests initiated by the board as provided in (h) 
of this subsection. 

(h) The board may consult with officials of jurisdictions 
having projects submitted for funding on any issue it wishes 
to address. 

(3) Applicants will be notified in writing of board deci- 
sions. 


AMENDATORY SECTION (Amending WSR 98-24-010, 
filed 11/19/98, effective 12/20/98) 


WAC 399-30-042 Application evaluation procedure 
and board deliberations— Capital planning support. (1) 
The board will consider and approve, or disapprove, all appli- 
cations for capital planning support loans at regular or special 
meetings of the board. The applicant will be notified of meet- 
ings at which its application will be considered. 

(2) АП applications will be evaluated in accordance with 
the following procedures: 

(a) Staff will log in all applications as received. 
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(b) Staff will review all applications for compliance with 
the minimum qualification requirements of WAC 399-30- 
030(2). Jurisdictions whose applications do not meet the 
minimum requirements will be notified in writing of the dis- 
qualification. 

(c) Staff will perform an evaluation of applications 
which meet the requirements of WAC 399-30-030(2) to 
determine if the application is consistent with the policies 
contained in the capital planning support loan application. 

(d) Those applications found to be consistent with board 
policies may be recommended to the board for funding. All 
application materials will be available to the board for its 
deliberations. The board will approve a list of projects based 
on the information provided to it by the staff and the applica- 
tions. . 

(e) The board may then adjust the list in consideration of 
the following factors: 

(1) Geographical balance; 

(ii) Economic distress; 

(iii) Past management practices of the applicant, includ- 
ing, but.not limited to, late loan payments, loan defaults, audit 
findings, or inability to complete projects within the time 


allowed by loan agreement; 
(iv) Other criteria that the board considers advisable. 


(f) Staff will verify critical information on each project 
as required by the board. 

(g) The board may consult on any issue it wishes to 
address, with officials of jurisdictions having projects sub- 
mitted for funding. 

(3) Applicants will be notified in writing of board deci- 
sions. 


AMENDATORY SECTION (Amending WSR 00-11-021, 
filed 5/9/00, effective 6/9/00) 


WAC 399-50-040 Disclosure of recusal. A board 
member shall disclose to the public the reasons for his or her 
recusal from any board action at the time of the recusal. A 
board member shall disclose to the public the nature of any 
interest the member has in a project on the annual construc- 
tion roster or other aggregated list or roster of ((ten-er-mere)) 
contracts, projects, or loans at the time the roster or list is con- 
sidered by the board. Board staff shall record each such 
recusal or disclosure and the basis therefor. 


WSR 01-03-154 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed January 24, 2001, 11:14 a.m.] 


Original Notice. 
. Preproposal statement of inquiry was filed as WSR 
00-22-083. 

Title of Rule: WAC 388-535-1230 Crowns. 

Purpose: To clarify that Medicaid does not cover labora- 
tory-processed, or specially fitted, crowns for posterior teeth. 


The department is reviewing and updating all of chapter 
388-535. WAC, Dental-related services. However, there is an 
immediate need to clearly state in rule the policy regarding 
crowns (especially special crowns for posterior teeth), so the 
department is proposing to amend WAC 388-535-1230 
Crowns, as soon as possible and amend the remainder of the 
chapter at a later date. 

Statutory Authority for Adoption: 
74.09.035, 74.09.500, 74.09.520. 

Statute Being Implemented: RCW  74.09.500, 
74.09.520, 42 U.S.C. 1396d(a), C.F.R. 440.100 and 440.225. 

Summary: The department added language to this sec- 
tion to clarify that laboratory-processed (or specially fitted) 
crowns for posterior teeth are not covered. The department 
also rewrote subsections of this section to make them clearer, 
without changing policy. 

Reasons Supporting Proposal: To clarify department 
policy regarding noncoverage for laboratory-processed, or 
specially fitted, crowns for posterior teeth, as well as clarify 
policy regarding coverage, prior authorization requirements 
for other crowns, and what is included in the reimbursement 
for crowns. 

Name of Agency Personnel Responsible for Drafting: 
Ann Myers, DPS/RIP, P.O. Box 45533, Olympia, WA 
98504-5533, (360) 725-1345; Implementation: Sharon Mor- 
rison, DHSQS, P.O. Box 45506, Olympia, WA 98504-5506, 
(360) 725-1671; Enforcement: Carree Moore, DPS/FSS, 
P.O. Box 45530, Olympia, WA 98504-5530, (360) 725-1653. 

Name of Proponent: Department of Social and Health 
Services, Medical Assistance Administration, governmental. 

Rule is necessary because of state court decision, letter 
from Wn. Thomas McPhee, Judge, re: Gonzales v. DSHS, 
Thurston County Cause No. 00-2-00839-0 and Well - 
Alphonso v. DSHS, Thurston County Cause No. 00-2- 
00469-6. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposed rule clarifies that the department does 
not cover laboratory-processed, or specially fitted, crowns for 
posterior teeth. Although this is not a change in current pol- 
icy, the policy is not stated clearly enough to avoid some con- 
fusion, so the proposed amendment is designed to clearly 
state department policy. The proposed rule also more clearly 
states current policy regarding coverage, prior authorization 
requirements for other crowns, and what is included in the 
reimbursement for crowns. 

Proposal Changes the Following Existing Rules: The 
department added a statement to the rule listed above to clar- 
ify that the department does not cover laboratory-processed, 
or specially fitted, crowns, for posterior teeth. Other subsec- 
tions in WAC 388-535-1250 were rewritten to be clearer and 
more easily understood. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has 
analyzed the proposed rule, and concludes that because the 
proposed amendment does not change, but clarifies, current 
policy, there will be no more than a minor impact on the busi- 


RCW 74.08.090, 


' nesses affected by the rule. 


RCW 34.05.328 does not apply to this rule adoption. 
The department has analyzed the proposed rule, and con- 
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cludes that because it does not change, but clarifies, current 


policy, it does not meet the definition of a "significant legis-. 


lative rule." However, the department did prepare an analysis 
for this rule. It is available by contacting Ann Myers, Regu- 
latory Improvement Program Manager, Medical Assistance 
Administration, P.O. Box 45533, Olympia, WA 98504, (360) 
725-1345. 

Hearing Location: Lacey Government Center (behind 
Tokyo Bento Restaurant), 1009 College Street S.E., Room 
104-B, Lacey, WA 98503, on February 27, 2001, at 10:00 
a.m. 

Assistance for Persons with Disabilities: Contact Kelly 
Cooper, Rules Coordinator, by February 20, 2001, phone 
(360) 664-6094, TTY (360) 664-6178, e-mail coopeKD@ 
dshs.wa.gov. 

Submit Written Comments to: Identify WAC Number, 
Kelly Cooper, Rules Coordinator, Rules and Policies Assis- 
tance Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax 
(360) 664-6185, by February 27, 2001. 

Date of Intended Adoption: Not earlier than February 
28, 2001. 

January 24, 2001 
Bonita H. Jacques, Chief 
Office of Legal Affairs 


AMENDATORY SECTION (Amending WSR 99-07-023, 
filed 3/10/99, effective 4/10/99) 


WAC 388-535-1230 Crowns. (1) Subject to the limita- 
tions in WAC 388-535-1100, MAA covers the following 
crowns ((de-net-need)) without prior authorization ((and-are 
eevered)): 

(a) Stainless steel, and 

(b) Nonlaboratory resin for primary anterior teeth. 


(2) MAA does not cover laboratory-processed crowns 


for posterior teeth. 


(3) MAA requires prior authorization for the following 
crowns, which are limited to single restorations for perma- 
nent anterior (upper and lower) teeth ((and-require-prier 
authorization by MAA)): 

(a) Porcelain fused to a high noble metal; 

(b) Porcelain fused to a predominately base metal; 

(c) Porcelain fused to a noble metal; 

(d) Porcelain with ceramic substrate; 

(e) Full cast high noble metal; 

(f) Full cast predominately base metal; 

(g) Full cast noble metal; and 

(h) Resin (laboratory). 

((@))) (4) Criteria for covered crowns as described іп 
subsections (1) and (3) of this section: 

(a) Crowns may be authorized when the ((teeth-meets 
the-eriteria-of)) crown is dentally necessary. 

(b) Coverage is based upon a supportable five year prog- 
nosis that the client will retain the tooth if the tooth is 
crowned. The provider must submit the following client 
information: 

(1) The overall condition of the mouth; 

(ii) Oral health status; 

(iii) Patient maintenance of good oral health status; 
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(iv) Arch integrity; and 

(v) Prognosis of remaining teeth (that is, no more 
involved than periodontal case type II). 

(c) Anterior teeth must show traumatic or pathological 
destruction to loss of at least one incisal angle. 

((Є9)) (5) The laboratory processed crowns described in 
subsection ((€2})) (3) are covered: 


(a) (Gkre-eevered)) Only when a lesser service will not 
suffice because of extensive coronal destruction, and treat- 


ment is beyond intracoronal restoration; 
(b) Only once per permanent tooth in a five year period; 


((&3-&re-eovered)) 

(c) For endodontically treated anterior teeth only after 
satisfactory completion of the root canal therapy. Post-endo- 
dontic treatment X-rays must be submitted for prior authori- 


beyond intraeerenalrestoration)). 

(б) MAA reimburses only for covered crowns as 
described in subsections (1) and (3) of this section. The reim- 
bursement is full payment; all of the following are included in 
the reimbursement and must not be billed separately: 

(a) Tooth and soft tissue preparation; 


b) Amal acrylic build-ups; 
(c) Temporary restoration; 
(d) Cement bases; 
(e) Insulating bases; 
(f) Impressions; 
Seating: and 


(h) Local anesthesia. 


WSR 01-03-155 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Adult Services [Administration]) 
[Filed January 24, 2001, 11:14 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
17-153. 

Title of Rule: WAC 388-71-0605 Am I eligible for resi- 
dential services? and 388-71-0613 For what days will the 
department pay the residential care facility? 

. Purpose: To establish rules for whether the department 
pays residential providers on last day of service; and remove 
archaic, obsolete language from WAC 388-71-0605, specifi- 
cally around receiving residential services through SSI. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.057, 74.04.200, and 74.08.090. 

Statute Being Implemented: 
74.04.057, 74.04.200, and 74.08.090. 


RCW 74.04.050, 
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Summary: This rule creates a new WAC to clarify 
whether the department pays for the last day of services. This 
policy has been part of the contract language, but not refer- 
enced in WAC. It also removes obsolete language regarding 
clients receiving services through SSI. 

. Name of Agency Personnel Responsible for Drafting 
and Implementation: Brooke Buckingham, AASA, 640 
Woodland Square Loop, Lacey, 725-2530; and Enforcement: 
Debbie Knauf, AASA, 640 Woodland Square Loop, Lacey, 
725-2393. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The purpose of this rule is to establish rules for 
whether the department pays residential providers on last day 
of service; and remove archaic, obsolete language from WAC 
388-71-0605, specifically around receiving residential ser- 
vices through SSI. | 

The department is not changing existing policies or pro- 
cedures, but is clarifying the WAC to reflect current prac- 
tices. 

Proposal Changes the Following Existing Rules: It adds 
a new section to chapter 388-71 WAC and amends WAC 
388-71-0605. ^ 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement is not required because the rule does 
not impact small businesses. 

RCW 34.05.328 does not apply to this rule adoption. 
The proposed amendments do not change the effect of the 
policy. Rules do meet the definition of "significant legisla- 
tive rule," but the department is exempt from preparing a cost 
benefit analysis under RCW 34.05.328 (5)(b)(vii). 

Hearing Location: Lacey Government Center (behind 
Tokyo Bento Restaurant), 1009 College Street S.E., Room 
104-B, Lacey, WA 98503, on February 27, 2001, at 10:00 
a.m. 

Assistance for Persons with Disabilities: Contact Kelly 
Cooper by February 20, 2001, phone (360) 664-6094, TTY 
(360) 664-6178, e-mail coopekd @dshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
Kelly Cooper, Rules Coordinator, Rules and Policies Assis- 
tance Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax 
(360) 664-6185, by February 27, 2001. 

Date of Intended Adoption: No sooner than February 28, 
2001. 

January 19, 2001 
Charles Hunter, Director 
Administrative Services Division 


AMENDATORY SECTION (Amending WSR 00-04-056, 
filed 1/28/00, effective 2/28/00) 


WAC 388-71-0605 Am I eligible for residential ser- 
vices? (1) If you apply for services, you may be eligible to 
have the department pay for your services through one of the 
programs listed below. The department assesses and deter- 
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mines your functional and financial eligibility for residential 
services under one of the following long-term care programs: 

(Ð (а) Community options program entry system 
(COPES), ((defined)) described in WAC ((388-535-4505)) 
388-71-0435; | 

((23)) (b) Medicaid personal care funding (MPC), 
described in WAC 388-71-0440; or 

(6) (2) If you are not eligible for services under one of 
the programs listed above, you may ((be-able-te)) receive 
state-only funding for residential services ((threugh-Supple- 


mental-Seeurity-Ineome- (S.S D-as-determined-under-WAC 
288-5-H—H-05-er-388-5-H—HH0:)) if you meet eligibility 


requirements for general assistance ((unempleymenttinder)) 
unemployable, described in WAC 388-235-5000((z-er-Fitle 


ХЕХ categorically relatablete-SSHfyou-are: 


(3) If you are on: 

PC, you can receive services in adult family homes 
and adult residential care facilities. 

Note: If you are under eighteen, you may receive MPC 
services in a children’s foster family home or a children’s 
group care facility. 

b) COPES, you can receive services in adult famil 
homes, enhanced adult residential care facilities, and assisted 
living facilities. 

(c) GAU, you can receive state-funded services in adult 
family homes and adult residential care facilities. 


NEW SECTION 


.WAC 388-71-0613 For what days will the depart- 
ment pay the residential care facility? The department pays 
the residential care facility from the first day of service 
through the: 

(1) Last day of service when the Medicaid resident dies 
in the facility; or 

(2) Day of service before the day the Medicaid resident 
is discharged. 
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WSR 01-03-165 
PROPOSED RULES 
DEPARTMENT OF COMMUNITY, 
TRADE AND ECONOMIC DEVELOPMENT 
{Filed January 24, 2001, 11:46 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
22-030. 

Title of Rule: Criteria to analyze project consistency. 

Purpose: Criteria to analyze project consistency with 
comprehensive plans and development regulations adopted 
under chapter 36.70A RCW. 

Statutory Authority for Adoption: RCW 36.70B.040. 

Statute Being Implemented: RCW 36.70B.030 and 
36.70B.040. 

Summary: These rules are advisory in nature and pro- 
vide guidelines for better integrating permit review with 
environmental review under chapter 43.21С RCW, analyzing 
project consistency, determining when there is a deficiency in 
the comprehensive plan or development regulation during 
project review that may require future amendments to the 
plan or regulations, appealing consistency, and denying a 
project based on consistency analysis. 

Reasons Supporting Proposal: Local governments plan- 
ning under the Growth Management Act need guidance on 
how to analyze project consistency when consistency with 
applicable regulations is not clear. 

Name of Agency Personnel Responsible for Drafting: 
Heather Ballash, 906 Columbia Street S.W., Olympia, WA 
98504, (360) 725-3046; and Implementation: Shane Hope, 
906 Columbia Street S.W., Olympia, WA 98504, (360) 725- 
3055. 

Name of Proponent: 
ment, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: RCW 36.70B.040(5) authorizes the Department of 
Community, Trade and Economic Development to develop 
and adopt by rule criteria to assist local governments plan- 
ning under RCW 36.704.040 to analyze the consistency of 
project actions with adopted comprehensive plans and devel- 
opment regulations. These criteria are to be jointly devel- 
oped with the Department of Ecology. 

The rule provides guidelines for better integrating permit 
review with environmental review under chapter 43.21C 
RCW, analyzing project consistency, determining when there 
is a deficiency in the comprehensive plan or development 
regulations during project review that may require future 
amendments to the plan or regulations, appealing consis- 
tency, and denying a project based on consistency analysis. 
This rule is advisory in nature. It imposes no additional 
requirements for local governments in conducting project 
review. 

Proposal does not change existing rules. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule will impose no 
costs on business because it is procedural guidance to local 
governments and is advisory in nature. 


Office of Community Develop- 
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RCW 34.05.328 does not apply to this rule adoption. 
The statute does not apply because this rule is procedural 
guidance that only relates to local government analysis of 
project consistency with adopted comprehensive plans and 
development regulations. RCW 34.05.028 (5)(a)(ii) specifi- 
cally exempts rules relating only to internal governmental 
operations that are not subject to violation by a nongovern- 
mental party. Only a local government can be found in error 
on appeal of its decision to approve or deny a project permit 
based on the project's consistency with the local govern- 
ment's own adopted comprehensive plan and/or development 
regulations. 

Hearing Location: Office of Community Development, 
906 Columbia Street S.W., Room 2, Olympia, WA 98504, on 
March 15, 2001, at 9:00 a.m. - 10:00 a.m. 

Assistance for Persons with Disabilities: Contact 
Heather Ballash by March 9, 2001, TDD (360) 586-4224, or 
(360) 586-1557. 

Submit Written Comments to: Heather Ballash, Office 
of Community Development, P.O. Box 48350, 906 Columbia 
Street S.W., Olympia, WA 98504, fax (360) 753-2950, e- 
mail heatherb@cted.wa.gov, by March 22, 2001. 

Date of Intended Adoption: April I, 2001. 

January 22, 2001 
Busse Nutley 
Deputy Director 


Chapter 365-197 WAC 


PROJECT CONSISTENCY 


NEW SECTION 


WAC 365-197-010 Purpose of a project consistency 
rule. The Local Project Review Act (chapter 36.70B RCW) 
authorizes the department of community, trade, and eco- 
nomic development to develop and adopt by rule criteria to 
assist local governments planning under RCW 36.70A.040 to 
analyze the consistency of project actions. These criteria are 
to be jointly developed with the department of ecology 
(RCW 36.70B.040(5)). 

A basic principle of the Growth Management Act 
(GMA) and the Local Project Review Act is that land use 
decisions made in adopting a comprehensive plan and devel- 
opment regulations under chapter 36.70A RCW should not 
be revisited during project review. When review of a project 
indicates that it is consistent with earlier land use decisions, 
that project should not be reevaluated or scrutinized with 
respect to whether those decisions were appropriate. Given 
the number of jurisdictions and agencies in the state, it is 
essential to establish a uniform framework for jurisdictions 
planning under the GMA to consider the consistency of a pro- 
posed project with the applicable development regulations or, 
in the absence of applicable regulations, the adopted compre- 
hensive plan. 

Consistency should be considered in the project review 
process by analyzing four factors found in applicable regula- 
tions or plans. The four factors are: 

(1) The type of land use allowed; 
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(2) The level of development allowed, such as dwelling 
units per acre or other measures of intensity; 

(3) Infrastructure, such as the adequacy of public facili- 
ties and services to serve the proposed project; and 

(4) The characteristics of the proposed development, 
such as assessment for compliance with specific development 
regulations or standards. This uniform approach is based 
upon existing project review practices and should not place a 
"new" burden on applicants or local government. The intent 
is that consistency analysis be largely a matter of code check- 
ing for most projects, which are simple or routine. More 
complex projects may require more analysis of these factors, 
including any required studies. During project review, a 
question may be raised about whether a project is consistent 
with applicable regulations or plans after some initial analy- 
sis. A project's consistency with applicable development reg- 
ulations may not initially be clear due to the complexity of 
the project or the regulations. For example, provision for 
infrastructure. In these cases, the criteria in the rule are 
intended to provide guidance to local government, applicants, 
and reviewers in conducting a consistency analysis. The cri- 
teria are not intended for every aspect of the project, only for 
those aspects where there are still questions of consistency 
after the initial review. 

This rule is advisory in nature. As provided by RCW 
36.70B.040, local governments may develop and apply their 
own procedures for determining project consistency. 


NEW SECTION 


WAC 365-197-020 Definitions. (1) "GMA" means the 
Growth Management Act, chapter 36.704 RCW and those 
statutes codified in other chapters of the Revised Code of 
Washington that were enacted or amended as part of chapter 
17, Laws of 1990 Ist ex. sess. and chapter 32, Laws of 1991 
Sp. sess. 

(2) "GMA county/city" means a county or city that is 
planning under RCW 36.704.040. 

(3) "SEPA" means the State Environmental Policy Act 
of 1971, chapter 43.21C RCW, and the SEPA rules, chapter 
197-11 WAC, as enacted or later amended. 


NEW SECTION 


WAC 365-197-030 Integrated project review— 
GMA project consistency analysis and environmental 
review under SEPA. The GMA is a fundamental building 
block of regulatory reform. The GMA should serve as an 
integrating framework for other land use-related laws. 
(ESHB 1724, Section 1.) 

Integration of permit review and environmental review 
is intended to eliminate duplication 1n processes and require- 
ments. The legislature recognized that consistency analysis 
and determinations of whether environmental impacts have 
been adequately addressed involve many of the same studies 
and analyses. SEPA substantive authority should not be used 
to condition or deny a permit for those impacts adequately 
addressed by the applicable development regulations. 

The primary role of environmental review under SEPA 
at the project level is to focus on those environmental impacts 
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that have not been addressed by а СМА county S/city's devel- 
opment regulations and/or comprehensive plan adopted 
under chapter 36.70A RCW, or other local, state, and federal 
laws and regulations. SEPA substantive authority should 
only be used when the impacts cannot be adequately 
addressed by existing laws. As consistency analysis involves 
the application of development regulations and/or the com- 
prehensive plan to a specific project, it will also help answer 
the question of whether a project's environmental impacts 
have been adequately addressed by the regulations and/or 
plan policies. 

During project review, a GMA county/city may deter- 
mine.that some or all of the environmental impacts of the 
project have been addressed by its development regulations, 
comprehensive plan, or other applicable local, state, or fed- 
eral laws or rules (RCW 43.21C.240 and WAC 197-11-158). 
The GMA county/city may make this determination during 
the course of environmental review and preparation of a 
threshold determination (including initial consistency 
review), if the impacts have been adequately addressed in the 
applicable regulations, plan policies, or other laws. "Ade- 
quately addressed" is defined as having identified the impacts 
and avoided, otherwise mitigated, or designated as acceptable 
the impacts associated with certain levels of service, land use 
designations, development standards, or other land use plan- 
ning decisions required or allowed under the GMA. Once a 
determination has been made that an impact has been ade- 
quately addressed, the jurisdiction may not require additional 
mitigation for that impact under its SEPA substantive author- 
ity. 

Thus, through the project review process: 

(1) If the applicable regulations require studies that ade- 
quately analyze all of the project's specific probable adverse 
environmental impacts, additional studies under SEPA will 
not be necessary on those impacts; 

(2) If the applicable regulations require measures that 
adequately address such environmental impacts, additional 
measures would likewise not be required under SEPA; and 

(3) If the applicable regulations do not adequately ana- 
lyze or address a proposal's specific probable adverse envi- 
ronmental impacts, SEPA provides the authority and proce- 
dures for additional review. (Note to RCW 43.21C.240.) 


NEW SECTION 


WAC 365-197-040 Definition and review of project 
consistency. (1) "Project consistency" refers to whether a 
project is consistent with adopted and applicable develop- 
ment regulations, or in their absence, comprehensive plans 
adopted under chapter 36.70A RCW. 

(2) Project review for consistency is not subject to the 
provisions of this chapter for regulations or plans that: 

(a) Do not exist or have not been adopted under chapter 
36.70A RCW; or 

(b) Do not apply to the particular project (e.g., no need to 
review compliance with floodplain ordinances if the site is 
not in a floodplain). 

(3) The adopted and applicable development regula- 
tions/plans that apply to a project fall into four basic catego- 
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ries, which are defined in different levels of detail by GMA 
counties/cities: 

(a) Type of land use; 

(b) Level of development (dwelling units per acre or 
other measures of density); 

(c) Infrastructure to support the proposed project (public 
facilities and services); and 

(d) The other characteristics of the development (how 
the project is sited or otherwise built and operated from a 
growth management/land use and environmental perspec- 
tive). 

(4) Reviewing consistency in these four categories will 
be largely a code-checking exercise for relatively simple or 
routine projects in GMA counties/cities with specific devel- 
opment regulations, while more complex projects or projects 
that affect critical areas may require more analysis. 


NEW SECTION 


WAC 365-197-050 Criteria to analyze consistency of 
project actions. (1) In considering the four basic categories 
of project consistency, it may not be clear on initial review 
whether a project is consistent with a particular applicable 
development regulation, or in its absence, the comprehensive 
plan. The following criteria, in the form of questions, are 
intended to assist cities/counties, applicants, and reviewers in 
analyzing for consistency. 

(a) Type of land use: Is the project's proposed land use 
within the range of allowable uses identified for this site in 
the comprehensive plan/development regulation? This 
would include uses that may be allowed under certain cir- 
cumstances if they satisfy approval criteria, for example, 
planned unit developments, conditional uses, or special uses. 

(b) Level of development: Is the project's proposed 
land use within the range of densities, including dwelling 
units per acre or other measures of intensity, as defined in the 
comprehensive plan/development regulations? Other mea- 
sures of intensity may include, but are not limited to, such 
measures as square footage of nonresidential development, 
number of employees, or floor area ratio. 

(c) Infrastructure: Are the system-wide public facili- 
ties and services necessary to serve the development avail- 
able? To make this decision, the local jurisdiction should 
ask: 

(i) Is the system-wide infrastructure sufficient to serve 
the development? (If yes, no need to ask the next question.) 

(ii) Have any system improvements needed for the pro- 
posed development and site: 

(A) Been identified as necessary to support development 
in the comprehensive plan; and 

(B) Had provision for funding in the comprehensive plan 
(e.g., capital facilities plan, utilities element, transportation 
improvement plan)? Alternatively, can the applicant demon- 
strate capacity, e.g., through a certificate of concurrency pro- 
cess? (If yes, no need to ask the next question.) 

(iii) Will the proposed project use more capacity than the 
usage or assumptions on which the capital facilities plan, util- 
ities element, or transportation improvement plan were 
based, or will the project cause current service levels to fall 
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below level of service standards identified in the comprehen- 
sive plan? (If yes, does the applicant want to pay for the 
improvements or allow the GMA county/city to docket the 
issue for future plan amendment?) 


(d) Characteristics of development: 
posed project: 

(1) Meet or fall within the range of numerical standards 
that apply? (Examples of numerical standards may include, 
but are not limited to, number of dwelling units per acre, floor 
area ratio, building setbacks, building height, lot size, lot cov- 
erage, minimum width and depth for new lots, parking 
requirements, and density/intensity bonuses or incentives. In 
applying some of these standards, some overlap may occur 
with the analysis for level of development, i.e., units per acre 
and floor area ratio.) 

(ii) Promote or not substantially conflict with narrative 
standards that apply? (Examples of narrative standards 
include performance standards, engineering or design crite- 
ria, methods for determining compliance such as monitoring 
or contingency plans, and mandatory policies or criteria.) 
Analysis of consistency with narrative standards may be con- 
tingent upon preparation, completion, and approval of 
required studies, plans, determinations, or monitoring (e.g., 
delineation of critical areas, mitigation plans, etc.). 

(e) For purposes of this section, "system-wide" infra- 
structure means those public services or facilities that may be 
needed to serve a geographic area greater than the specific 
site on which the project is located. For example, sewer sys- 
tems, water systems, or transportation systems that serve a 
geographic area beyond the project site. Public services or 
facilities that are not system-wide and may be needed on or 
near a proposed project (such as drainage facilities, utility 
connections or transportation improvements to primarily 
serve the project) should be addressed through analysis of the 
characteristics of development. 

(2) Analysis of project consistency should take into con- 
sideration regulatory standards and policies that provide a 
method to reconcile a project's proposed type of develop- 
ment, level of development, infrastructure needs, or charac- 
teristics of development with development regulation and/or 
comprehensive plan requirements. Such provisions include, 
but are not limited to, variance and conditional use proce- 
dures, innovative land use techniques, developer funding for 
infrastructure construction or improvements, and project- 
specific mitigation measures. 

(3) If the information needed to analyze project consis- 
tency does not exist in the applicable development regula- 
tions or comprehensive plan, the county or city should deter- 
mine whether a deficiency exists pursuant to WAC 365-197- 
060. 


Does the pro- 
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WAC 365-197-060 Definition of plan "deficiency" 
identified in project review and how such deficiencies 
should be docketed. (1) Project review may continue under 
SEPA and other applicable laws, if, during project review, a 
GMA county/city identifies a deficiency in the applicable 
development regulations or the policies in the comprehen- 
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sive plan. The identified deficiency shall be docketed for 
possible future development regulation or plan amendments. 
The applicant may proceed as provided in subsection (4)(c) 
of this section. The project review process shall not be used 
as a comprehensive planning process. Docketed deficiencies 
shall be considered through the normal amendment process 
for comprehensive plans or development regulations. 

(2) "Deficiency" in a development regulation or compre- 
hensive plan refers to the absence of required or potentially 
desirable! contents of a comprehensive plan or development 
regulation. It does not refer to whether a development regu- 
lation adequately addresses a project's probable specific 
adverse environmental impacts, which the permitting agency 
could: mitigate in the normal project review process. Some 
project-specific impacts could be identified that the agency 
will need to or prefer to address at the project level rather than 
in the comprehensive plan or development regulations. 

For purposes of docketing, use of the term "deficiency" 
shall not mean that a comprehensive plan or development 
regulation adopted by a county or city under chapter 36.70A 
RCW is invalid or out of compliance with chapter 36.70A 
RCW. Docketing is intended to allow and encourage GMA 
counties/cities to improve their plans and regulations as a 
result of experience in reviewing projects, but without stop- 
ping review of the project that may have disclosed the "defi- 
ciency." 

(3) A project should not be found to be inconsistent with 
applicable regulations or the plan if the inconsistency is the 
result of a deficiency of one of the four criteria for project 
consistency. The deficiency should be docketed for possible 
future regulation or plan amendments, and the project propo- 
nent can proceed with either of the options provided in sub- 
section (4) of this section. 

(4) If all of the information to analyze consistency does 
not exist in the regulations or plan, the absent policy or regu- 
latory information should be docketed for possible future reg- 
ulation or plan amendments. At this point the applicant may: 

(a) Await docketing and decision on the proposed 
amendment to address the deficiency before proceeding with 
the project review process; or 

(b) Proceed with the project review process under SEPA 
and other applicable laws. 
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WAC 365-197-070 Appeals of consistency. (1) When 
and how appeals of consistency may fit into a GMA 
county’s/city’s appeal process depends upon the individual 
jurisdiction's project review and appeals process. Nothing in 
this section requires documentation or dictates а GMA 
county’s/city’s procedures for considering consistency. 

(2) Fundamental land use planning decisions made in 
comprehensive plans and development regulations should 
not be revisited at the project level. During project review, 
the local government or any subsequent reviewing body shall 
not reexamine alternatives to or hear appeals on the planning 
decisions specified in subsection (3)(a) through (c) of this 
section, except for issues of code interpretation. The plan- 
ning decisions in subsection (3)(a) through (c) of this section 
are a subset of the four basic categories of criteria for analyz- 
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ing project consistency under WAC 365-197-050 (1)(a) 
through (d). The planning decisions in subsection (3)(a) 
through (c) of this section are identified in RCW 
36.70B .030(2) as decisions that are determinative and cannot 
be reexamined at the project level if they have been addressed 
in the development regulations and/or comprehensive plan. 
As project review includes environmental review, the local 
government or subsequent reviewing body shall not reexam- 
ine or hear appeals on how the environmental impacts of 
those planning decisions in subsection (3)(a) through (c) of 
this section were addressed under chapter 43.21C RCW. 
However, if environmental information is required to analyze 
project consistency under subsection (3)(a) through (c) of this 
section and that information is not available, the decision 
may still be challenged under SEPA. 

(3) During project review, a GMA county/city or any 
subsequent reviewing body shall determine whether the items 
listed in (a) through (c) of this subsection are defined in the 
development regulations applicable to the proposed project 
or, in the absence of applicable regulations, the adopted com- 
prehensive plan under chapter 36.70A RCW. Ata minimum, 
such applicable regulations or plans shall be determinative of 
the: 

(a) Type of land use permitted at the site, including uses 
that may be allowed under certain circumstances, such as 
planned unit developments and conditional and special uses, 
if the criteria for their approval have been satisfied; 

(b) Density of residential development in urban growth 
areas, including densities that may be allowed under certain 
circumstances, such as planned unit developments and den- 
sity bonuses; 

(c) Availability and adequacy of public facilities: 

(i) That are needed to serve the proposed development; 

(ii) That are identified in the comprehensive plan; and 

(iii) For which the plan or development regulations iden- 
tify the probable sources of funding, as required by chapter 
36.70A RCW. 

(4) Upon a determination of consistency of the project 
with the planning decisions in subsection (3)(a) through (c) 
of this section, no further analysis of the project with respect 
to those items will be required. However, because the plan- 
ning decisions in subsection (3)(a) through (c) of this section 
do not include all of the project review criteria in WAC 365- 
197-050 (1)(a) through (d), further analysis may be required 
to apply the remaining criteria listed in WAC 365-197-050 
(1)(a) through (d) that are not addressed in the planning deci- 
sions in subsection (3)(a) through (c) of this section. For 
example, analysis of residential densities outside the urban 
growth area or the character of development may still need to 
be addressed. 

(5) For purposes of this section, "code interpretation" 
includes the correct application of the applicable regulations 
or plan to the project. As part of its project review process, 
each GMA county/city must adopt procedures for obtaining a 
code interpretation pursuant to RCW 36.70B.030(3) and 
36.70B.110(11). A GMA county/city may provide a formal 
or informal process for code interpretation. The GMA 
county or city or subsequent reviewing body may consider 
comments on the application of regulations or the plan to the 
project without requiring a formal code interpretation. 
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(6) As provided above, agencies should not be revisiting 
fundamental land use planning decisions made in compre- 
hensive plans and development regulations at the project 
level. However, nothing is this chapter limits-the authority of 
a permitting agency to approve, condition, or deny a project 
as provided in its development regulations adopted under 
chapter 36.704 RCW апа in its SEPA substantive policies 
adopted under RCW 43.21C.060. An agency may still use its 
authority under adopted development regulations or SEPA 
substantive policies to condition a project. For example, an 
agency may condition a project to reduce neighborhood traf- 
fic or traffic impacts, which could have the effect of reducing 
the level of development otherwise permitted by zoning ordi- 
nance. 
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WAC 365-197-080 An agency may deny a project 
based upon consistency analysis. (1) An agency has the 
authority to deny a project if it: 

(a) Is inconsistent and does not comply with the applica- 
ble development regulations, or in their absence, the adopted 
comprehensive plan; 

(b) Will result in significant adverse environmental 
impacts which cannot be mitigated per RCW 43.21C.060 and 
WAC 197-11-660; or 

(c) Does not comply with other local, state, or federal 
law and rules, and the local jurisdiction has the authority to 
deny based upon these other laws and rules. 

(2) This rule is not intended to modify any criteria devel- 
oped by a GMA county/city for denying a project. 
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PROPOSED RULES 
DEPARTMENT OF COMMUNITY, 
TRADE AND ECONOMIC DEVELOPMENT 
[Filed January 24, 2001, 11:50 a.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). . 

Title of Rule:, State of Washington's Growth Manage- 
ment Act "Procedural Criteria for Adopting Comprehensive 
Plans and Development Regulations" - Part Nine, Best Avail- 
able Science. 

Purpose: The purpose of the proposed rule is to correct 
an inaccurate reference in WAC 365-195-900(1), changing 
the reference from RCW 36.704.215 to 36.70A.130. There 
will be no substantive effect on the rule. 

Statutory Authority for Adoption: 
(4)(b). 

Statute Being Implemented: RCW 36.70A.172. 

Summary: Currently, WAC 365-195-900(1) errone- 
ously references RCW 36.70A.215 instead of RCW 
36.70A.130. 

Reasons Supporting Proposal: Potential confusion may 
exist when a WAC rule contains an inaccurate reference to a 
statute. 


RCW 36.70A.190 
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Name of Agency Personnel Responsible for Drafting: ^ 


Chris Parsons, Department of Community, Trade and Eco- 


nomic Development, P.O. Box 48300, Olympia, WA 98504; - 


(360) 725-3058; Implementation and Enforcement: Shane 
Hope, Department of Community, Trade and Economic 
Development, P.O. Box 48300, Olympia, WA 98504, (360) 
725-3055. i 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The purpose of the proposed rule is to correct an 
inaccurate reference in WAC 365-195-900(1), changing the 
reference from RCW 36.704.215 to 36.704.130. There will 
be no substantive effect on the rule. 

Proposal Changes the Following Existing Rules: Cor- 
rects a typographical error. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no substantive 
impact of the proposed rule; the only change is to correct a 
typographical error. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Department of Community, Trade 
and Economic Development is not named agency in this sec- 
tion of law. 

Hearing Location: Department of Community, Trade 
and Economic Development, Conference Room 1, 906 
Columbia Street S.W., Olympia, WA 98504, on March 15, 
2001, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Chris 
Parsons by March 10, 2001, TDD (360) 586-4224, or (360) 
586-1557. 

Submit Written Comments to: Chris Parsons, Senior 
Planner, Department of Community, Trade and Economic 
Development, P.O. Box 48350, Olympia, WA 98504-8350, 
fax (360) 725-3058, e-mail chrisp@cted.wa.gov. 

Date of Intended Adoption: March 19, 2001. 

January 22, 2001 
Busse Nutley 
Deputy Director 


AMENDATORY SECTION (Amending WSR 00-16-064, 
filed 7/27/00, effective 8/27/00) 


WAC 365-195-900 Background and purpose. (1) 
Counties and cities planning under RCW 36.70A.040 are 
subject to continuing review and evaluation of their compre- 
hensive land use plan and development regulations. Every 
five years they must take action to review and revise their 
plans and regulations, if needed, to ensure they comply with 
the requirements of the Growth Management Act. RCW 
((36:70A215)) 36.70A.130. 

` (2) Counties and cities must include the "best available 
science" when developing policies and development regula- 
tions to protect the functions and values of critical areas and 
must give "special consideration" to conservation or protec- 
tion measures necessary to preserve or enhance anadromous 
fisheries. RCW 36.70A.172(1). The rules in WAC 365-195- 
900 through 365-195-925 are intended to assist counties and 
cities in identifying and including the best available science 
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in newly adopted policies and regulations and in this periodic 
review and evaluation and in demonstrating they have met 
| their statutory obligations under RCW 36.70A.172(1). 

(3) The inclusion of the best available science in the 
development of critical areas policies and regulations is espe- 
cially important to salmon recovery efforts, and to other deci- 
sion-making affecting threatened or endangered species. 

(4) These rules are adopted under the authority of RCW 
36.704.190 (4)(b) which requires the department of commu- 
nity, trade, and economic development (department) to adopt 
rules to assist counties and cities to comply with the goals and 
requirements of the Growth Management Act. 
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WSR 01-01-012 
PERMANENT RULES 
DEPARTMENT OF 
) SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed December 6, 2000, 3:27 p.m.] 


Date of Adoption: December 6, 2000. 

Purpose: The department is establishing a new chapter 
for rules pertaining to physician-related services, and in order 
to avoid duplication, is repealing existing rules on the same 
subject. The new rules meet the clear-writing mandates in 
the Governor’s Executive Order 97-02, and ensure that cur- 
rent policy and practice are reflected in rule, new chapter 
388-531 WAC. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-86-011, 388-86-055, 388-86-095, 388- 
86-110, 388-86-0961, 388-87-075, and 388-87-095. 

Statutory Authority for Adoption: RCW 74.08.090, 
74.09.520. 

Adopted under notice filed as WSR 00-12-080 on June 6, 
2000. 

Changes Other than Editing from Proposed to Adopted 
Version: (Deleted words shown as strikeeut and added 
words shown as underline.) 

WAC 388-531-0050: 

"Allowed charges" means the maximum amount reim- 
bursed for any procedure that is allowed by MAA. 

"Covered service" means a service that is within the 
scope of the eligible client's medical care program, andisted 
in-speeifie-fee-for-serviee-billing-instruetions. subject to the 
limitations in this chapter and other published WAC. 

"Experimental" means... (2) Has been approved by the 
FDA or other requisite government body, if such approval is 
required, 

"Fee-for-service" means the general payment method 
MAA uses to reimburse providers for covered medical ser- 
vices provided to medical assistance clients fer-whem when 
those services are not covered under MAA's healthy options 
program or children's health insurance (CHIP) programs. 

"Investigational" means a term to describe a procedure, 
or course of treatment, which lacks sufficient scientific evi- 
dence of benefit for a particular condition. A service is not 
"investigational" if the service:... 

(2) Is supported by a-prependeranee an overall balance 
of objective scientific evidence, in which the potential risks 
and potential benefits are examined... 

WAC 388-531-0100: 

(2) MAA evaluates a request for any service that is listed 
as noncovered in WAC 388-531-0150 under the provisions 
of WAC 388-501-0165 swhieh-relate-te-noneevered-serviees. 

(5) MAA covers the following physician-related ser- 
vices, subject to the conditions in subsection (1), end-(2) (3), 
and (4) of this section:... 

(5)(D Ophthalmelegy—eare Vision-related services per 
chapter 388-544 WAC; 

) : WAC 388-531-0150: 

(1)(0): Ortheptie-eye-training-therapy: Vision-related ser- 

vices listed as non-covered in chapter 388-544 WAC; 
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WAC 388-531-0250 (1)(k): 
(iv) Optometry;-fer-visien-related-eptemetrie-serviees; 


(v) Podiatry;-fer-pediatrie-serviees. 

WAC 388-531-0450 (2)(a): The client is critically ill 
and the physician is engaged in work directly related to the 
individual clients care, whether that time is spent at the 
immediate beside bedside, or elsewhere on the floor; 

WAC 388-531-0550: 

(2) in-making The determination of whether a service is 
experimental and/or investigational and-therefere,-not-a-eov- 


5 + is subject to a 
case-by-cas under t ovisi WAC 388-501- 


0165 which ie to medical necessity. MAA also considers 
the following: 
(2)(b) Whether evidence indicates the service or treat- 


ment is more likely than not to be as beneficial as existing 
conventional treatment alternatives for the treatment of the 
condition in question; 

(2 5 ; 
(the subsections following this, ((d), (e), (f), (e), (h), and (i)) 
are renumbered, respectively, as (c), (d), (e), (f), (g), and (h).) 

(2X® (c) Whether the service or treatment is generally 


used or generally accepted for treatment of fer the condition 
in the state-of Washington United States. 

(3) MAA applies consistently across clients with the 
same medical condition and health status, the criteria to 
determine whether a service is experimental. А service that 
is not experimental for one client with a particular medical 
condition is not determined to be experimental for another 
enrollee with the same medical condition and similar health 
status. A service that is experimental for one client with a 
particular medical condition is not necessarily experimental 
for another, and subsequent individual determinations must 
consider any new or additional evidence not considered in 
prior determinations. 

(4) MAA does not determine a service or treatment to be 
experimental or investigattonal solely because it is under 
clinical investigation, when there is sufficient evidence in 
peer-reviewed medical literature to draw conclusions, and the 
evidence indicates the service or treatment will probably be 
of greater overall benefit to the client in question &nd-te-eth- 
ers-simHarly-situated, than another generally available ser- 
vice. 

WAC 388-531-0750: 

Inpatient hospital impatient physician-related ser- 
vices. 

WAC 388-531-0800: 

(1) MAA reimburses a providers for laboratory services 
only when they-are: 

(a) Ihe provider is Ate certified according to Title XVII 
of the Social Security Act (Medicare), if required; and 

(a) The provider has Have a clinical laboratory improve- 
ment amendment (CLIA) certificate and identification num- 
ber. 


(11) An independent laboratory must bill MAA directly. 
MAA does not reimburse a medical practitioner for services 
referred to or performed by an independent laboratory. 
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WAC 388-531-0950: 


(1)(а) Two calls per month for routine medical condi- 
tions for a client residing in a nursing facility; 

(1)(b) One call per noninstitutionalized client, per day, 
per for an individual physician.... 

(5)(b) The injectable drug used is from office stock and 
purchased by the provider from... 

(9)(a) MAA does not pay separately reimburse for the 
administration of intra-arterial and intravenous therapeutic or 
diagnostic injections provided in conjunction with intrave- 
nous infusion therapy services. MAA does pay reimburse 
separately for the administration of these injections when 
they are provided on the same day as an E&M service. MAA 
does not pay separately an administration fee for injectables 
when both E&M and infusion therapy services are provided 
on the same day. MAA reimburses separately for the drug(s). 

(9)(b) MAA does not reimburse pay separately for sub- 
cutaneous or intramuscular administration of antibiotic injec- 
tions provided on the same day as an E&M service. If the 
injection is the only service provided, MAA eevere-the-injee- 
tion-serviee pays an administration fee. . 

(9)(d) The provider must pace a manufacturer's 
invoice and to document the name, strength, and dosage on 
the claim form when billing MAA for the following drugs: 

(i) Classified drugs that-eest where the billed charge is 
over one thousand, one hundred dollars; and 

(i) Unclassified drugs that-eest where the billed charge is 
over one hundred dollars;-and This does not apply to unclas- 
sified antineoplastic drugs. 

аб есенва ant lestied | 6 
hundred-dellars: 

(10)(b) When a single client is expected to use all the 
doses in a multiple dose vial, the provider must may bill 
MAA the total number of doses in a-multiple-dese-vial the 
vial at the time the first dose from the vial is used. €e When 
remaining doses of а the multiple dose vial are injected at 
subsequent times, MAA reimburses the injection service 
(administration fee) only. 

(c) When a multiple dose vial is used for more than one 
client, the provider must bill the total number of doses pro- 
vided to each client out of the multiple dose vial. 


(d) MAA covers beth the injeetion-and the antigen, the 


antigen preparation, and an administration fee. 

(11) MAA reimburses for chemotherapy drugs: 

(1) (a) MAA-—reimburses—for—ehemotherapy—drugs 
Administered in the physician's office only when:... 

(11b) MAA-establishes-a At established maximum 
allowable fees based on its the Medicare pricing of the esti- 
mated acquisition cost (EAC) or maximum allowable cost 
(MAC), when generics are available:. 


(1D(c) For unclassified antineoplastic drugs, the pro- 


vider must submit the following information on the claim 
form: 


(i) The name of the drug used; 
(i) The dosage and strength used; and 
(i) The national drug code (NCD). 
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(12) Notwithstanding the provisions of this section, 
MAA reserves the option of determining drug pricing for any 
particular drug based on the best evidence available to MAA, 
or other good and sufficient reasons (е.р., fairness/equity, 
budget), regarding the actual cost, after discounts and promo- 
tions, paid to typical providers nationally or in Washington 
state. 


(13) MAA may request an invoice as necessary. 
WAC 388-531-1000: 


Opthalmelegical 


sician-related services. 


hthalmi ision-related phy- 


Refer to chapter 388-544 МАС for ophthalmic and 
WAC 388-531- 1050: 


Osteopathic manipulative therapy treatment. 
WAC 388-531-1100: 


(1) MAA covers medical services provided to Medieaid 

eligible clients who are temporarily located outside the state, 

subject to the provisions of this chapter and WAC 388-501- 
0180. 

WAC 388-531-1400: 

(5) MAA reimburses only one psychiatric diagnostic 
interview examination in a calendar year unless a significant 
change in the client's circumstances renders sueh-a an addi- 
tional evaluation medically necessary. 

WAC 388-531-1550: 


(11) MAA reimburses hysterectomy without prior autho- 
rization in either of the following circumstances: (a) the cli- 
ent has been diagnosed with cancer(s) of the female repro- 
ductive organs; and/or (b) the client is forty-six years of age 
or older. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 38, Amended 0, Repealed 7. 

Number of Sections Adopted in Order to Clarify, ( 
Streamline, or. Reform Agency Procedures: New 38, 
Amended 0, Repealed 7. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 38, Amended 0, Repealed 7. 

Effective Date of Rule: Thirty-one days after filing. 

December 6, 2000 
Marie Myerchin-Redifer, Manager 
Rules and Policies Assistance Unit 


Chapter 388-531 WAC 


PHYSICIAN-RELATED SERVICES 


NEW SECTION 

WAC 388-531-0050 Physician-related services defi- 
nitions. The following definitions and abbreviations and 
those found in WAC 388-500-0005, apply to this chapter. 
Defined words and phrases are bolded the first time they are 
used in the text. 

"Acquisition cost" means the cost of an item excluding 
shipping, handling, and any applicable taxes. 

"Acute care" means care provided for clients who are 
not medically stable. These clients require frequent monitor- 
ing by a health care professional in order to maintain their 
health status (WAC 248-27-015). 

"Acute physical medicine and rehabilitation 
(PM&R)" means a comprehensive inpatient and rehabilita- 
tive program coordinated by a multidisciplinary team at an 
MAA-approved rehabilitation facility. The program pro- 
vides twenty-four hour specialized nursing services and an 
intense level of specialized therapy (speech, physical, and 
occupational) for a diagnostic category for which the client 
shows significant potential for functional improvement (see 
WAC 388-550-2501). 

"Add-on procedure(s)" means secondary procedure(s) 
that are performed in addition to another procedure. 

"Admitting diagnosis" means the medical condition 
responsible for a hospital admission, as defined by ICD-9-M 
diagnostic code. ; 

"Advanced registered nurse practitioner (ARNP)" 
means a registered nurse prepared in a formal educational 
program to assume an expanded health services provider role 
in accordance with WAC 246-840-300 and 246-840-305. 

"Aging and adult services administration (AASA)" 
means the administration that administers directly or con- 
tracts for long-term care services, including but not limited to 
nursing facility care and home and community services. See 
WAC 388-15-202. 

"Allowed charges" means the maximum amount reim- 
bursed for any procedure that is allowed by MAA. 

"Anesthesia technical advisory group (ATAG)" 
means an advisory group representing anesthesiologists who 
are affected by the implementation of the anesthesiology fee 
schedule. 

"Base anesthesia units (BAU)" means a number of 
anesthesia units assigned to a surgical procedure that includes 
the usual pre-operative, intra-operative, and post-operative 


WSR 01-01-012 


visits. This includes the administration of fluids and/or blood 
incident to the anesthesia care, and interpretation of noninva- 
sive monitoring by the anesthesiologist. 

"Bundled services" means services integral to the 
major procedure that are included in the fee for the major pro- 
cedure. Bundled services are not reimbursed separately. 

“Bundled supplies" means supplies which are consid- 
ered to be included in the practice expense RVU of the med- 
ical or surgical service of which they are an integral part. 


"By report (BR)" means a method of reimbursement in 
which MAA determines the amount it will pay for a service 
that is not included іп МАА 5 published fee schedules. МАА 
may request the provider to submit a "report" describing the 
nature, extent, time, effort, and/or equipment necessary to 
deliver the service. 

"Call" means a face-to-face encounter between the cli- 
ent and the provider resulting in the provision of services to 
the client. 

"Cast material maximum allowable fee" means a 
reimbursement amount based on the average cost among sup- 
pliers for one roll of cast material. 

"Certified registered nurse anesthetist (CRNA)" 
means an advanced registered nurse practitioner (ARNP) 
with formal training in anesthesia who meets all state and 
national criteria for certification. The American Association 
of Nurse Anesthetists specifies the National Certification and 
scope of practice. 

"Children's health insurance plan (CHIP)," see chap- 
ter 388-542 WAC. 

"Clinical Laboratory Improvement Amendment 
(CLIA)" means regulations from the U.S. Department of 
Health and Human Services that require all laboratory testing 
sites to have either a CLIA registration or a CLIA certificate 
of waiver in order to legally perform testing anywhere in the 
U.S. 

"Conversion factors" means dollar amounts МАА uses 
to calculate the maximum allowable fee for physician-related 
services. 


"Covered service" means a service that is within the 
scope of the eligible client's medical care program, subject to 
the limitations in this chapter and other published WAC. 

"CPT," see "current procedural terminology." 


"Critical care services" means physician services for 
the care of critically ill or injured clients. A critical illness or 
injury acutely impairs one or more vital organ systems such 
that the client's survival is jeopardized. Critical care is given 
in a critical care area, such as the coronary care unit, intensive 
care unit, respiratory care unit, or the emergency care facility. 

"Current procedural terminology (CPT)" means a 
systematic listing of descriptive terms and identifying codes 
for reporting medical services, procedures, and interventions 
performed by physicians and other practitioners who provide 
physician-related services. CPT is copyrighted and pub- 
lished annually by the American Medical Association 
(AMA). 

"Diagnosis code" means a set of numeric or alphanu- 
meric characters assigned by the ICD-9-CM, or successor 
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document, as a shorthand symbol to represent the nature of a 
disease. 

"Emergency medical condition(s)" means a medical 
condition(s) that manifests itself by acute symptoms of suffi- 
cient severity so that the absence of immediate medical atten- 


~ tion could reasonably be expected to result in placing the 


patient's health in serious jeopardy, serious impairment to 
bodily functions, or serious dysfunction of any bodily organ 
or part. 

"Emergency services" means medical services required 
by and provided to a patient experiencing an emergency med- 
ical condition. 

"Estimated acquisition cost (EAC)" means the depart- 
ment’s best estimate of the price providers generally and cur- 
rently pay for drugs and supplies. 

"Evaluation and management (E&M) codes" means 
procedure codes which categorize physician services by type 
of service, place of service, and patient status. 

"Expedited prior authorization" means the process of 
obtaining authorization that must be used for selected ser- 
vices, in which providers use a set of numeric codes to indi- 
cate to MAA which acceptable indications, conditions, diag- 
noses, and/or criteria are applicable to a particular request for 
services. 

"Experimental" means a term to describe a procedure, 
or course of treatment, which lacks sufficient scientific evi- 
dence of safety and effectiveness. See WAC 388-531-0500. 
A service is not "experimental" if the service: 

(1) Is generally accepted by the medical profession as 
effective and appropriate; and 

(2) Has been approved by the FDA or other requisite 
government body, if such approval is required. 

"Fee-for-service" means the general payment method 
MAA uses to reimburse providers for covered medical ser- 
vices provided to medical assistance clients when those ser- 
vices are not covered under MAA’s healthy options program 
or children's health insurance program (CHIP) programs. 

"Flat fee" means the maximum allowable fee estab- 
lished by MAA for a service or item that does not have a rel- 
ative value unit (RVU) or has an RVU that is not appropriate. 

"Geographic practice cost index (GPCI)" as defined 
by Medicare, means a Medicare adjustment factor that 
includes local geographic area estimates of how hard the pro- 
vider has to work (work effort), what the practice expenses 
are, and what malpractice costs are. The GPCI reflects one- 
fourth the difference between the area average and the 
national average. 

"Global surgery reimbursement," see WAC 388-531- 
1700. 

“HCPCS Level II" means a coding system established 
by the HCFA to define services and procedures not included 
in CPT. 

"Health Care Financing Administration (HCFA)" 


means the agency within the federal Department of Health’ 


and Human Services (DHHS) with oversight responsibility 
for the Medicare and Medicaid programs. 

"Health Care Financing Administration Common 
Procedure Coding System (HCPCS)" means the name 


Permanent 


Washington State Register, Issue 01-03 


used for the Health Care Financing Administration codes 
made up of CPT and HCPCS level II codes. 

"Health care team" means a group of health care pro- 
viders involved in the care of a client. 

"Hospice" means a medically directed, interdisciplinary 
program of palliative services which is provided under 
arrangement with a Title XVIII Washington licensed and cer- 
tified Washington state hospice for terminally ill clients and 
the clients’ families. 

"ICD-9-CM," see "International Classification of Dis- 
eases, 9th Revision, Clinical Modification." 

"Informed consent" means that an individual consents 
to a procedure after the provider who obtained a properly 
completed consent form has done all of the following: | 

(1) Disclosed and discussed the client's diagnosis; and 

(2) Offered the client an opportunity to ask questions 
about the procedure and to request information in writing; 
and 

(3) Given the client a copy of the consent form; and 

(4) Communicated effectively using any language inter- 
pretation or special communication device necessary per 42 
C.F.R. Chapter IV 441.257; and 

(5) Given the client oral information about all of the fol- 
lowing: 

(a) The client's right to not obtain the procedure, includ- 
ing potential risks, benefits, and the consequences of not 
obtaining the procedure; and 

(b) Alternatives to the procedure including potential 
risks, benefits, and consequences; and 

(c) The procedure itself, including potential risks, bene- 
fits, and consequences. 

"Inpatient hospital admission" means an acute hospi- 
tal stay for longer then twenty-four hours when the medical 
care record shows the need for inpatient care beyond twenty- 
four hours. All admissions are considered inpatient hospital 
admissions, and are paid as such, regardless of the length of 
stay, in the following circumstances: 

(1) The death of a client, 

(2) Obstetrical delivery; 

(3) Initial care of a newborn; or 

(4) Transfer to another acute care facility. 

"International Classification of diseases, 9th Revi- 
sion, Clinical Modification (ICD-9-CM)" means the sys- 
tematic listing that transforms verbal descriptions of diseases, 
injuries, conditions, and procedures into numerical or alpha- 
numerical designations (coding). 

"Investigational" means a term to describe a procedure, 
or course of treatment, which lacks sufficient scientific evi- 
dence of benefit for a particular condition. A service is not 
“investigational” if the service: 

(1) Is generally accepted by the medical professional as 
effective and appropriate for the condition in question; or 

(2) Is supported by an overall balance of objective scien- 
tific evidence, in which the potential risks and potential ben- 
efits are examined, demonstrating the proposed service to be 
of greater overall benefit to the client in the particular circum- 
stance than another, generally available service. 

"Life support" means mechanical systems, such as ven- 
tilators or heart-lung respirators, which are used to supple- 
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ment or take the place of the normal autonomic functions of a 
living person. 

"Limitation extension" means a process for requesting 
and approving reimbursement for covered services whose 
proposed quantity, frequency, or intensity exceeds that which 
MAA routinely reimburses. Limitation extensions require 
prior authorization. 

"Maximum allowable fee" means the maximum dollar 
amount that MAA will reimburse a provider for specific ser- 
vices, supplies, and equipment. 

"Medically necessary," see WAC 388-500-0005. 

"Medicare Physician Fee Schedule Data Base 
(MPFSDB)" means the official HCFA publication of the 
Medicare policies and RVUs for the RBRVS reimbursement 
program. 

"Medicare Program Fee Schedule for Physician Ser- 
vices (MPFSPS)" means the official HCFA publication of 
the Medicare fees for physician services. 

"Medicare Clinical Diagnostic Laboratory Fee 
Schedule" means the fee schedule used by Medicare to reim- 
burse for clinical diagnostic laboratory procedures in the state 
of Washington. 

"Mentally incompetent" means a client who has been 
declared mentally incompetent by a federal, state, or local 
court. 

"Modifier" means a two-digit alphabetic and/or 
numeric identifier that is added to the procedure code to indi- 
cate the type of service performed. The modifier provides the 
means by which the reporting physician can describe or indi- 
cate that a performed service or procedure has been altered by 
some specific circumstance but not changed in its definition 
or code. The modifier can affect payment or be used for 
information only. Modifiers are listed in fee schedules. 

"Outpatient" means a client who is receiving medical 
services in other than an inpatient hospital setting. 

"Peer-reviewed medical literature" means medical lit- 
erature published in professional journals that submit articles 
for review by experts who are not part of the editorial staff. It 
does not include publications or supplements to publications 
primarily intended as marketing material for pharmaceutical, 
medical supplies, medical devices, health service providers, 
or insurance carriers. 

"Physician care plan" means a written plan of medi- 
cally necessary treatment that is established by and periodi- 
cally reviewed and signed by a physician. The plan describes 
the medically necessary services to be provided by a home 
health agency, a hospice agency, or a nursing facility. 

"Physician standby" means physician attendance with- 
out direct face-to-face client contact and which does not 
involve provision of care or services. 

"Physician's current procedural terminology," see 
"CPT, current procedural terminology." 

"PM&R," see acute physical medicine and rehabilita- 
tion. 

"Podiatric service" means the diagnosis and medical, 
surgical, mechanical, manipulative, and electrical treatments 
of ailments of the foot and ankle. 
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"Pound indicator (#)" means a symbol (f) indicating a 
CPT procedure code listed in MAA fee schedules that is not 
routinely covered. 

"Preventive" means medical practices that include 
counseling, anticipatory guidance, risk factor reduction inter- 
ventions, and the ordering of appropriate laboratory and diag- 
nostic procedures intended to help a client avoid or reduce the 
risk or incidence of illness or injury. 

"Prior authorization" means a process by which cli- 
ents or providers must request and receive MAA approval for 
certain medical services, equipment, or supplies, based on 
medical necessity, before the services are provided to clients, 
as а precondition for provider reimbursement. Expedited 
prior authorization and limitation extension are forms of prior 
authorization. 

"Professional component" means the part of a proce- 
dure or service that relies on the provider's professional skill 
or training, or the part of that reimbursement that recognizes 
the provider's cognitive skill. 

"Prognosis" means the probable outcome of a client's 
illness, including the likelihood of improvement or deteriora- 
tion in the severity of the illness, the likelihood for recur- 
rence, and the client's probable life span as a result of the ill- 
ness. 

"Prolonged services" means face-to-face client ser- 
vices furnished by a provider, either in the inpatient or outpa- 
tient setting, which involve time beyond what is usual for 
such services. The time counted toward payment for pro- 
longed E&M services includes only face-to-face contact 
between the provider and the client, even if the service was 
not continuous. 

"Provider," see WAC 388-500-0005. 


"Radioallergosorbent test" or "RAST" means a blood 
test for specific allergies. 

"RBRVS," see resource based relative value scale. 

"КУО," see relative value unit. 

"Reimbursement" means payment to a provider or 
other MAA-approved entity who bills according to the provi- 
sions in WAC 388-502-0100. 

“Reimbursement steering committee (RSC)" means 
an interagency work group that establishes and maintains 
RBRVS physician fee schedules and other payment and pur- 
chasing systems utilized by the health care authority, MAA, 
and department of labor and industries. 

"Relative value guide (RVG)" means a system used by 
the American Society of Anesthesiologists for determining 
base anesthesia units (BAUs). 

"Relative value unit (RVU)" means a unit which is 
based on the resources required to perform an individual ser- 
vice or intervention. 

“Resource based relative value scale (RBRVS)" 
means a scale that measures the relative value of a medical 
service or intervention, based on the amount of physician 
resources involved. 

"RBRVS RVU" means a measure of the resources 
required to perform an individual service or intervention. It 
is set by Medicare based on three components - physician 
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work, practice cost, and malpractice expense. Practice cost 
varies depending on the place of service. MI 

"RSC RVU" means a unit established by the RSC for a 
procedure that does not have an established RBRVS RVU or 
has an RBRVS RVU deemed by the RSC as not appropriate 
for the service. 

: "Stat laboratory charges" means charges by a labora- 
tory for performing tests immediately. "Stat" is an abbrevia- 
tion for the Latin word "statim," meaning immediately. 

"State unique procedure codes" means procedure 
codes established by the RSC to define services or proce- 
dures not contained in CPT or HCPCS level II. 

"Sterile tray" means a tray containing instruments and 
supplies needed for certain surgical procedures normally 
done in an office setting. For reimbursement purposes, tray 
components are considered by HCFA to be nonroutine and 
reimbursed separately. E 

"Technical advisory group (TAG)" means an advisory 
group with representatives from professional organizations 
whose members are affected by implementation of RBRVS 
physician fee schedules and other payment and purchasing 
systems utilized by the health care authority, MAA, and 
department of labor and industries. 

"Technical component" means the part of a procedure 
or service that relates to the equipment set-up and techni- 
cian's time, or the part of the procedure and service reim- 
bursement that recognizes the equipment cost and technician 
time. 


NEW SECTION 


WAC 388-531-0100 Scope of coverage for physician- 
related services—General and administrative. (1) The 
medical assistance administration (MAA) covers medical 
services, equipment, and supplies when they are both: 

(a) Within the scope of an eligible client's medical care 
program. Refer to chapter 388-529 WAC; and 

(b) Medically necessary as defined in 388-500-0005. 

(2) MAA evaluates a request for any service that is listed 
as noncovered in WAC 388-531-0150 under the provisions 
of WAC 388-501-0165. 

(3) MAA evaluates a request for a service that is in a 
covered category, but has been determined to be experimen- 
tal or investigational under WAC 388-531-0550, under the 
provisions of WAC 388-501-0165 which related to medical 
necessity. 

(4) MAA evaluates requests for covered services that are 
subject to limitations or other restrictions and approves such 
services beyond those limitations or restrictions when medi- 
cally necessary, under the standards for covered services in 
WAC 388-501-0165. 

(5) MAA covers the following physician-related ser- 
vices, subject to the conditions in subsection (1), (3), and (4) 
of this section: 

(a) Allergen immunotherapy services; 

(b) Anesthesia services; 

(c) Dialysis and end stage renal disease services (refer to 
chapter 388-540 WAC); 

(d) Emergency physician services; 
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(e) ENT (ear, nose, and throat) related services; 

(f) Early and periodic screening, diagnosis, and treat- 
ment (EPSDT) services (refer to WAC 388-534-0100); 

(g) Gender dysphoria surgery and related procedures, 
treatment, prosthetics, or supplies when recommended after a 
multidisciplinary evaluation including at least urology, endo- 
crinology, and psychiatry; К 

(h) Family planning services (refer to chapter 388-532 
WAC); 

(i) Hospital inpatient services (refer to chapter 388-550 
WAC); 

(j) Maternity care, delivery, and newborn care services 
(refer to chapter 388-533 WAC); 

(k) Office visits; | Roh 

(1) Vision-related services, per chapter 388-544 WAC, 

(m) Osteopathic treatment services; E 

(n) Pathology and laboratory services; -—- 

(о) Physiatry and other rehabilitation services (refer to 
chapter 388-550 WAC); e Y 

(p) Podiatry services; Е 

(а) Primary care services; . f 

(r) Psychiatric services, provided by a psychiatrist, 

(s) Pulmonary and respiratory services; 

(t) Radiology services; 

(u) Surgical services; s 

(v) Surgery to correct defects from birth, illness, or 
trauma, or for mastectomy reconstruction; and 

(w) Other outpatient physician services. | 

(6) МАА covers physical examinations for MAA clients 
only. when the physical examination is one or more of the fol- 
lowing: | 

(а) A screening exam covered by the EPSDT program 
(see WAC 388-534-0100); | 

(b) An annual exam for clients of ће division of devel- 
opmental disabilities; or | 

(c) A screening pap smear, mammogram, or prostate 
exam. 
(7) By providing covered services to a client eligible for 
a medical care program, a provider who has signed an agree- 
ment with MAA accepts MAA's rules and fees as outlined in 
the agreement, which includes federal and state law and reg- 
ulations, billing instructions, and MAA issuances. 


Dd Hil. 


NEW SECTION 


WAC 388-531-0150 Noncovered physician-related 
services—General and administrative. (1) Except as pro- 
vided in WAC 388-531-0100 and subsection (2) of this sec- 
tion, MAA does not cover the following: 

(a) Acupuncture, massage, or massage therapy; 

(b) Any service specifically excluded by statute; 

(c) Care, testing, or treatment of infertility, frigidity, or 
impotency. This includes procedures for donor ovum, sperm, 
womb, and reversal of vasectomy or tubal ligation; 

(d) Cosmetic treatment or surgery, except for medically 
necessary reconstructive surgery to correct defects attribut- 
able to trauma, birth defect, or illness; 

(e) Experimental or investigational services, procedures, 
treatments, devices, drugs, or application of associated ser- 
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vices, except when the individual factors of an individual cli- 
ent's condition justify a determination of medical necessity 
under WAC 388-501-0165; 

(f) Hair transplantation; 

(g) Marital counseling or sex therapy; 

(h) More costly services when MAA determines that less 
costly, equally effective services are available; 

(1) Vision-related services listed as noncovered in chap- 
ter 388-544 WAC; 

(j) Payment for body parts, including organs, tissues, 
bones and blood, except as allowed in WAC 388-531-1750; 

(k) Physician-supplied medication, except those drugs 
administered by the physician in the physician's office; ` 

(1) Physical examinations or routine checkups, except as 
provided in WAC 388-531-0100; 

(m) Routine foot care. This does not include clients who 
have a medical condition that affects the feet, such as diabe- 
tes or arteriosclerosis obliterans. Routine foot care includes, 
but is not limited to: 

(i) Treatment of mycotic disease; 

(ii) Removal of warts, corns, or calluses; 

(iii) Trimming of nails and other hygiene care; or 

(iv) Treatment of flat feet; 

(n) Except as provided in WAC 388-531-1600, weight 
reduction and coritrol services, procedures, treatments, 
devices, drugs, products, or the application of associated ser- 
vices. 

(0) Nonmedical equipment; and 

(p) Nonemergent admissions and associated services to 
out-of-state hospitals or noncontracted hospitals in contract 
areas. 

(2) MAA covers excluded services listed in (1) of this 
subsection if those services are mandated under and provided 
to a client who is eligible for one of the following: 

(a) The EPSDT program; 

(b) A Medicaid program for qualified Medicare benefi- 
ciaries (QMBs); or 

(c) A waiver program. 


NEW SECTION 


WAC 388-531-0200 Physician-related services 
requiring prior authorization. (1) MAA requires prior 
authorization for certain services. Prior authorization 
includes expedited prior authorization (EPA) and limita- 
tion extension (LE). See WAC 388-501-0165. 

(2) The EPA process is designed to eliminate the need 
for telephone prior authorization for selected admissions and 
procedures. 

(a) The provider must create an authorization number 
using the process explained іп МАА physician-related bill- 
ing instructions. 

(b) Upon request, the provider must provide supporting 
clinical documentation to MAA showing how the authoriza- 
tion number was created. 

(c) Selected nonemergent admissions to contract hospi- 
tals require EPA. These are identified in MAA billing 
instructions. 
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(d) Procedures requiring expedited prior authorization 
include, but are not limited to, the following: 

(i) Bladder repair; 

(ii) Hysterectomy for clients age forty-five and younger, 
except with a diagnosis of cancer(s) of the female reproduc- 
tive system; 


(iii) Outpatient magnetic resonance imaging (MRI) and, 


magnetic resonance angiography (MRA); 

(iv) Reduction mammoplasties/mastectomy for gey- 
necomastia; and 

(v) Strabismus surgery for clients eighteen years of age 
and older. 

(3) MAA evaluates new technologies under the proce- 
dures in WAC 388-531-0550. These require prior authoriza- 
tion. 

(4) Prior authorization is required for the following: 

(a) Abdominoplasty; 

(b) All inpatient hospital stays for acute physical medi- 
cine and rehabilitation (PM&R); 

(c) Cochlear implants, which also: 

(i) For coverage, must be performed in an ambulatory 
surgery center (ASC) or an inpatient or outpatient hospital 
facility; and 

(ii) For reimbursement, must have the invoice attached 
to the claim; 

(d) Diagnosis and treatment of eating disorders for cli- 
ents twenty-one years of age and older; 

(e) Osteopathic manipulative therapy in excess of 
МАА published limits; 

(f) Panniculectomy; 

(g) Surgical procedures related to weight loss or reduc- 
tion; and 

(h) Vagus nerve stimulator insertion, which also: 

(i) For coverage, must be performed in an inpatient or 
outpatient hospital facility; and 

(ii) For reimbursement, must have the invoice attached 
to the claim. 

(5) MAA may require a second opinion and/or consulta- 
tion before authorizing any elective surgical procedure. 

(6) Children six year of age and younger do not require 
authorization for hospitalization. 


NEW SECTION 


WAC 388-531-0250 Who can provide and bill for 
physician-related services. (1) The following enrolled pro- 
viders are eligible to provide and bill for physician-related 
medical services which they provide to eligible clients: 

(a) Advanced registered nurse practitioners (ARNP); 

(b) Federally qualified health centers (FQHCs); 

(c) Health departments; i 

(d) Hospitals currently licensed by the department of 
health; 

(e) Independent (outside) laboratories CLIA certified to 
perform tests. See WAC 388-531-0800; 

(£) Licensed radiology facilities; 

(g) Medicare-certified ambulatory surgery centers; 

(h) Medicare-certified rural health clinics; 


Permanent 


PERMANENT 


[*] 


== 
= 
ыы 
= 
= 
= 
ce 
ыы 
[ww 


WSR 01-01-012 


(1) Providers who have a signed agreement with MAA to 
provide screening services to eligible persons in the EPSDT 
program; i f 

(j) Registered nurse first assistants (RNFA); and 

(k) Persons currently licensed by the state of Washington 
department of health to practice any of the following: 

(4) Dentistry (refer to chapter 388-535 WAC); 

(ii) Medicine and osteopathy; 

(iii) Nursing; 

(iv) Optometry; or 

(v) Podiatry. 

(2) MAA does not reimburse for services performed by 
any of the following practitioners: 

(a) Acupuncturists; 

(b) Christian Science practitioners or theological healers; 

(c) Counselors; 

(d) Herbalists; 

(e) Homeopaths; 

(f) Massage therapists as licensed by the Washington 
state department of health; i 

(g) Naturopaths; 

' (h) Sanipractors; 
'(i) Those who have a master's degree in social work 
(MSW), except those employed by an FQHC; 

(j) Any other licensed or unlicensed practitioners not 
otherwise specifically provided for in WAC 388-502-0010; 
ог 

(к) Any other licensed practitioners providing services 
which the practitioner is not: 

(i) Licensed to provide; and 

(ii) Trained to provide. 

(3) MAA reimburses practitioners listed in subsection 
(2) of this section for physician-related services if those ser- 
vices are mandated by, and provided to, clients who are eligi- 
ble for one of the following: : 

(a) The EPSDT program; 

(b) A Medicaid program for qualified Medicare benefi- 
ciaries (QMB); or 

(c) A waiver program. 


NEW SECTION 


WAC 388-531-0300 Anesthesia providers and cov- 
ered physician-related services. MAA bases coverage of 
anesthesia services on Medicare policies and the following 
rules: 

(1) MAA reimburses providers for covered anesthesia 
services performed by: 

(a) Anesthesiologists; 

(b) Certified registered nurse anesthetists (CRNAs); 

(c) Oral surgeons with a special agreement with MAA to 
provide anesthesia services; and 

(d) Other providers who have a special agreement with 
MAA to provide anesthesia services. 

(2) MAA covers and reimburses anesthesia services for 
children and noncooperative clients in those situations where 
the medically necessary procedure cannot be performed if the 
client is not anesthetized. A statement of the client-specific 
reasons why the procedure could not be performed without 
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specific anesthesia services must be kept in the client's medi- 
cal record. Examples of such procedures include: 

(a) Computerized tomography (CT); ( 

(b) Dental procedures; 

(c) Electroconvulsive therapy; and 

(d) Magnetic resonance imaging (MRI). ; 

(3) MAA covers anesthesia services provided for any of 
the following: 

(a) Dental restorations and/or extractions: 

(b) Maternity per subsection (9) of this section. See 
WAC 388-531-1550 for information about sterilization/hys- 
terectomy anesthesia; 

(c) Pain management per subsection (5) of this section; 

(d) Radiological services as listed in WAC 388-531- 
1450; and 

(e) Surgical procedures. 

(4) For each client, the anesthesiologist provider must do 
all of the following: 

(a) Perform a pre-anesthetic examination and evaluation; 

(b) Prescribe the anesthesia plan; 

(c) Personally participate in the most demanding aspects 
of the anesthesia plan, including, if applicable, induction and 
emergence; 

(d) Ensure that any procedures in the anesthesia plan that 
the provider does not perform, are performed by a qualified 
individual as defined in the program operating instructions; 

(e) At frequent intervals, monitor the course of anesthe- 
sia during administration; 

(f) Remain physically present and available for immedi- 
ate diagnosis and treatment of emergencies; and | | 

(р) Provide indicated post anesthesia care. | 

(5) МАА does not allow the anaesthesiologist provider 
to: 

(a) Direct more than four anesthesia services concur- 
rently; and 

(b) Perform any other services while directing the single 
or concurrent services, other than attending to medical emer- 
gencies and other limited services as allowed by Medicare 
instructions. 

(6) MAA requires the anesthesiologist provider to docu- 
ment in the client's medical record that the medical direction 
requirements were met. 

(7) General anesthesia: 

(a) When a provider performs multiple operative proce- 
dures for the same client at the same time, MAA reimburses 
the base anesthesia units (BAU) for the major procedure 
only. 

(b) MAA does not reimburse the attending surgeon for 
anesthesia services. 

(c) When more than one anesthesia provider is present 
on a case, MAA reimburses as follows: 

(4) The supervisory anesthesiologist and certified regis- 
{егей nurse anesthetist (СЕМА) each receive fifty percent of 
the allowed amount. 

(ii) For anesthesia provided by a team, MAA limits reim- 
bursement to one hundred percent of the total allowed reim- 
bursement for the service. 

(8) Pain management: 

(a) MAA pays CRNAs or anesthesiologists for pain 
management services. 
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(b) MAA allows two postoperative or pain management 
epidurals per'client, per hospital stay plus the two associated 
E&M fees for pain management. 

(9) Maternity anesthesia: 

(a) To determine total time for obstetric epidural anes- 
thesia during normal labor and delivery and c-sections, time 
begins with insertion and ends with removal for a maximum 
of six hours. "Delivery" includes labor for single or multiple 
births, and/or cesarean section delivery. 

(b) MAA does not apply the six-hour limit for anesthesia 
to procedures performed as a result of post-delivery compli- 
cations. 

(c) See WAC 388-531-1550 for information on anesthe- 
sia services during a delivery with sterilization. 

(d) See chapter 388-533 WAC for more information 
about maternity-related services. 


NEW SECTION 


WAC 388-531-0350 Anesthesia services—Reim- 
bursement for physician-related services. (1) MAA reim- 
burses anesthesia services on the basis of base anesthesia 
units (BAU) plus time. 

(2) MAA calculates payment for anesthesia by adding 
the BAU to the time units and multiplying that sum by the 
conversion factor. The formula used in the calculation is: 
(BAU x fifteen) time) x (conversion factor divided by fif- 
teen)=reimbursement. 

(3) MAA obtains BAU values from the relative value 


) guide (RVG), and updates them annually. MAA and/or the 


anesthesia technical advisory group (ATAG) members estab- 
lish the base units for procedures for which anesthesia is 
appropriate but do not have BAUs established by RVSP and 
are not defined as add-on. 

(4) MAA determines a budget neutral anesthesia conver- 
sion factor by: 

(a) Determining the BAUS, time units, and expenditures 
for a base period for the provided procedure. Then, 

(b) Adding the latest BAU RVSP to the time units for the 
base period to obtain an estimate of the new time unit for the 
procedure. Then, 

(c) Multiplying the time units obtained in (b) of this sub- 
section for the new period by a conversion factor to obtain 
estimated expenditures. Then, 

(d) Comparing the expenditures obtained in (c) of this 
subsection with base period expenditure levels obtained in (a) 
of this subsection. Then, 

(e) Adjusting the dollar amount for the anesthesia con- 
version factor and the projected time units at the new BAUs 
equals the allocated amount determined in (a) of this subsec- 
tion. 

(5) МАА calculates anesthesia time units as follows: 

(a) One minute equals one unit. 

(b) The total time is calculated to the next whole minute. 

(c) Anesthesia time begins when the anesthesiologist, 
surgeon, or CRNA begins physically preparing the client for 
the induction of anesthesia; this must take place in the oper- 
ating room or its equivalent. When there is a break in contin- 
uous anesthesia care, blocks of time may be added together as 
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long as there is continuous monitoring. Examples of this 
include, but are not limited to, the following: 

(i) The time a client spends in an anesthesia induction 
room; or 

(ii) The time a client spends under the care of an operat- 
ing room nurse during a surgical procedure. 

(d) Anesthesia time ends when the anesthesiologist, sur- 
geon, or CRNA is no longer in constant attendance (i.e., 
when the client can be safely placed under post-operative 
supervision). 

(6) MAA changes anesthesia conversion factors if the 
legislature grants a vendor rate increase, or other increase, 
and if the effective date of that increase is not the same as 
МАА annual update. 

(7) If the legislatively authorized vendor rate increase or 
other increase becomes effective at the same time as MAA's 
annual update, MAA applies the increase after calculating the 
budget-neutral conversion factor. 

(8) When more than one surgical procedure is performed 
at the same operative session, MAA uses the BAU of the 
major procedure to determine anesthesia allowed charges. 
MAA reimburses add-on procedures as defined by CPT only 
for the time spent on the add-on procedure that is in addition 
to the time spent on the major procedure. 


NEW SECTION 


WAC 388-531-0400 Client responsibility for reim- 
bursement for physician-related services. Clients may be 
responsible to reimburse the provider, as described under 
WAC 388-501-0100, for services that are not covered under 
the client's medical care program. Clients whose care is pro- 
vided under CHIP may be responsible for copayments as out- 
lined in chapter 388-542 WAC. Also, see WAC 388-502- 
0160, Billing the client. 


NEW SECTION 


WAC 388-531-0450 Critical care—Physician-related 
services. (1) MAA reimburses the following physicians for 
critical care services: 

(a) The attending physician who assumes responsibility 
for the care of a client during a life-threatening episode; 

(b) More than one physician if the services provided 
involve multiple organ systems; or 

(c) Only one physician for services provided in the emer- 
gency room. 

(2) MAA reimburses preoperative and postoperative 
critical care in addition to a global surgical package when 
all the following apply: 

(a) The client is critically ill and the physician is engaged 
in work directly related to the individual client's care, 
whether that time is spent at the immediate bedside or else- 
where on the floor; 

(b) The critical injury or illness acutely impairs one or 
more vital organ systems such that the client's survival is 
jeopardized; 

(c) The critical care is unrelated to the specific anatomic 
injury or general surgical procedure performed; and 
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(d) The provider uses any necessary, appropriate modi- 
fier when billing MAA. 

(3) MAA limits payment for critical care services to a 
maximum of three hours per day, per client. 

(4) MAA does not pay separately for certain services 
performed during a critical care period when the services are 
provided on a per hour basis. These services include, but are 
not limited to, the following: 

(a) Analysis of information data stored in computers 
(e.g., ECG, blood pressure, hematologic data); 

(b) Blood draw for a specimen; 

(c) Blood gases; | 

(d) Cardiac output measurement; 

(e) Chest X-rays; 

(f) Gastric intubation; 

(g) Pulse oximetry; 

(h) Temporary transcutaneous pacing; 

(i) Vascular access procedures; and 

(j) Ventilator management. 


NEW SECTION 


WAC 388-531-0500 Emergency physician-related 
services. (1) MAA reimburses for E&M services provided in 
the hospital emergency department to clients who arrive for 
immediate medical attention. 

(2) MAA reimburses emergency physician services only 
when provided by physicians assigned to the hospital emer- 
gency department or the physicians on call to cover the hos- 
pital emergency department. 

(3) MAA pays a provider who is called back to the emer- 
gency room at a different time on the same day to attend a 
return visit the same client. When this results in multiple 
claims on the same day, the time of each encounter must be 
clearly indicated on the claim. 

(4) MAA does not pay emergency room physicians for 
hospital admission charges or additional service charges. 


NEW SECTION 


WAC 388-531-0550 Experimental and investiga- 
tional services. (1) When MAA makes a determination as to 
whether a proposed service is experimental or investiga- 
tional, MAA follows the procedures in this section. The pol- 
icies and procedures and any criteria for making decisions are 
available upon request. 

(2) The determination of whether a service is experimen- 
tal and/or investigational is subject to a case-by-case review 
under the provisions of WAC 388-501-0165 which relate to 
medical necessity. MAA also considers the following: 

(a) Evidence in peer-reviewed medical literature, as 
defined in WAC 388-531-0050, and pre-clinical and clinical 
data reported to the National Institute of Health and/or the 
National Cancer Institute, concerning the probability of the 
service maintaining or significantly improving the enrollee's 
length or quality of life, or ability to function, and whether 
the benefits of the service or treatment are outweighed by the 
risks of death or serious complications; 
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(b) Whether evidence indicates the service or treatment 
is more likely than not to be as beneficial as existing conven- 
tional treatment alternatives for the treatment of the condition 
in question; 

(c) Whether the service or treatment is generally used or 


generally accepted for treatment of the condition in the . 


United States; 


(d) Whether the service or treatment is under continuing 
scientific testing and research; 


(e) Whether the service or treatment shows a demonstra- 
ble benefit for the condition; 


(f) Whether the service or treatment is safe and effica- 
cious; 

(g) Whether the service or treatment will result in greater 
benefits for the condition than another generally available 
service; and 


(h) If approval is required by a regulating agency, such 
as the Food and Drug Administration, whether such approval 
has been given before the date of service. 


(3) MAA applies consistently across clients with the 
same medical condition and health status, the criteria to 
determine whether a service is experimental. A service or 
treatment that is not experimental for one client with a partic- 
ular medical condition is not determined to be experimental 
for another enrollee with the same medical condition and 
health status. A service that is experimental for one client 
with a particular medical condition is not necessarily experi- 
mental for another, and subsequent individual determinations 
must consider any new or additional evidence not considered 
in prior determinations. 


(4) MAA does not determine a service or treatment to be 
experimental or investigational solely because it is under 
clinical investigation when there is sufficient evidence in 
peer-reviewed medical literature to draw conclusions, and the 
evidence indicates the service or treatment will probably be 
of greater overall benefit to the client in question than another 
generally available service. 


(5) АП determinations that a proposed service or treat- 
ment is "experimental" or "investigation" are subject to the 
review and approval of a physician who is: 

(a) Licensed under chapter 18.57 RCW or an osteopath 
licensed under chapter 18.71 RCW; 

(b) Designated by MAA’s medical director to issue such 
approvals; and 


(c) Available to consult with the client's treating 


. physici8an by telephone. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 388-531-0600 HIV/AIDS Counseling and test- 
ing as physician-related services. MAA covers one pre- and 
one post-HIV/AIDS counseling/testing session per client 
each time the client is tested for HIV/AIDS. 


| 
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NEW SECTION 


WAC 388-531-0650 Hospital physician-related ser- 
vices not requiring authorization when provided in MAA- 
approved centers of excellence or hospitals authorized to 
provide the specific services. MAA covers the following 
services without prior authorization when provided in MAA- 
approved centers of excellence. MAA issues periodic publi- 
cations listing centers of excellence. These services include 
the following: 

(1) AII transplant procedures specified in WAC 388- 
550-1900; 

(2) Chronic pain management services, including outpa- 
tient evaluation and inpatient treatment, as described under 
WAC 388-550-2400. See also WAC 388-531-0700; 

(3) Sleep studies including but not limited to polysomno- 
grams for clients one year of age and older. MAA allows 
sleep studies only in outpatient hospital settings as described 
under WAC 388-550-6350. See also WAC 388-531-1500; 

(4) Diabetes education, in a DOH-approved facility, per 
WAC 388-550-6300; and 

(5) MAA-approved structured weight loss programs. 
See also WAC 388-531-1600. 


NEW SECTION 


WAC 388-531-0700 Inpatient chronic pain manage- 
ment physician-related services. (1) МАА covers inpatient 
chronic pain management services only when the services are 

) obtained through an MAA-approved chronic pain facility. 

(2) A client qualifies for inpatient chronic pain manage- 
ment services when all of the following apply: 

(a) The client has had chronic pain for at least three 
months, that has not improved with conservative treatment, 
including tests and therapies; 

(b) At least six months have passed since a previous sur- 
gical procedure was done in relation to the pain problem; and 

(c) Clients with active substance abuse must have com- 
pleted a detoxification program, if appropriate, and must be 
free from drugs or alcohol for six months. 

(3) For chronic pain management, MAA limits coverage 
to only one inpatient hospital stay per client's lifetime, up to a 
maximum of twenty-one days. 

(4) MAA reimburses for only the chronic pain manage- 
ment services and procedures that are listed in the fee sched- 
ule. 


NEW SECTION 


WAC 388-531-0750 Inpatient hospital physician- 
related services. (1) MAA separately reimburses the attend- 
ing provider for inpatient hospital professional services ren- 
dered by the attending provider during the surgical follow-up 
period only if the services are performed for an emergency 
condition or a diagnosis that is unrelated to the inpatient stay. 

(2) MAA reimburses for only one inpatient hospital call 

he client, per day for the same or related diagnoses. If a call 
is included in the global surgery reimbursement, MAA 
does not reimburse separately. 
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(3) MAA reimburses a hospital admission related to a 
planned surgery through the global fee for surgery. 


NEW SECTION 


WAC 388-531-0800 Laboratory and pathology phy- 
sician-related services. (1) MAA reimburses providers for 
laboratory services only when: 

(a) The provider is certified according to Title XVII of 
the Social Security Act (Medicare), if required; and 

(b) The provider has a clinical laboratory improvement 
amendment (CLIA) certificate and identification number. 

(2) MAA includes a handling, packaging, and mailing 
fee in the reimbursement for lab tests and does not reimburse 
these separately. 

(3) MAA reimburses only one blood drawing fee per cli- 
ent, per day. MAA allows additional reimbursement for an 
independent laboratory when it goes to a nursing facility or a 
private home to obtain a specimen. 

(4) MAA reimburses only one catheterization for collec- 
tion of a urine specimen per client, per day. 

(5) MAA reimburses automated multichannel tests done 
alone or as a group, as follows: 

(a) The provider must bill a panel if all individual tests 
are performed. If not all tests are performed, the provider 
must bill individual tests. 

(b) If the provider bills one automated multichannel test, 
MAA reimburses the test at the individual procedure code 
rate, or the internal code maximum allowable fee, whichever 
is lower. 

(c) Tests may be performed in a facility that owns or 
leases automated multichannel testing equipment. The facil- 
ity may be any of the following: 

(i) A clinic; 

- ` (ii) A hospital laboratory; 

(iii) An independent laboratory; or 

(iv) A physician's office. 

(6) MAA allows a STAT fee in addition to the maximum 
allowable fee when a laboratory procedure is performed 
STAT. : 

(a) MAA reimburses STAT charges for only those pro- 
cedures identified by the clinical laboratory advisory council 
as appropriate to be performed STAT. 

(b) Tests generated in the emergency room do not auto- 
matically justify a STAT order, the physician must specifi- 
cally order the tests as STAT. 

(c) Refer to the fee schedule for a list of STAT proce- 
dures. 

(7) MAA reimburses for drug screen charges only when 
medically necessary and when ordered by a physician as part 
of a total medical evaluation. 

(8) MAA does not reimburse for drug screens for clients 
in the division of alcohol and substance abuse (DASA)-con- 
tracted methadone treatment programs. These are reim- 
bursed through a contract issued by DASA. 

(9) MAA does not cover for drug screens to monitor any 
of the following: 

(a) Program compliance in either a residential or outpa- 
tient drug or alcohol treatment program; 
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(b) Drug or alcohol abuse by a client when the screen is 
performed by a provider in private practice setting; or ` 

(c) Suspected drug use by clients in a residential setting, 
such as a group home. 

(10) MAA may require a drug or alcohol screen in order 
to determine a client's suitability for.a specific test. 

(11) An independent laboratory must bill MAA directly. 
MAA does not reimburse a medical practitioner for services 
referred to or performed by an independent laboratory. 


NEW SECTION 


WAC 388-531-0850 Laboratory and pathology phy- 
sician-related services reimbursement. (1) MAA pays for 
clinical diagnostic laboratory procedures based on the Medi- 
care clinical diagnostic laboratory fee schedule (MCDLF) 
for the state of Washington. MAA obtains information used 
to update fee schedule regulations from Program Memoran- 
dum and Regional Medicare Letters as published by HCFA. 

(2) MAA updates budget-neutral fees each July by: 

(a) Determining the units of service and expenditures for 
a base period. Then, 

(b) Determining in total the ratio of current MAA fees to 
existing Medicare fees. Then, 

(c) Determining new MAA fees by adjusting the new 
Medicare fee by the ratio. Then, 

(d) Multiplying the units of service by the new MAA fee 
to obtain total estimated expenditures. Then, 

(e) Comparing the expenditures in subsection (14)(d) of 
this section to the base period expenditures. Then, 

(f) Adjusting the new ratio until estimated expenditures 
equals the base period amount. 

(3) MAA calculates maximum allowable fees (MAF) by: 

(a) Calculating fees using methodology described in sub- 
section (2) of this section for procedure codes that have an 
applicable Medicare clinical diagnostic laboratory fee 
(MCDLF). 


(b) Establishing RSC fees for procedure codes that have. 


no applicable MCDLF. 

(c) Establishing maximum allowable fees, or "flat fees" 
for procedure codes that have no applicable MCDLF or RSC 
fees. MAA updates flat fee reimbursement only when autho- 
rized by the legislature. 

(d) MAA reimbursement for clinical laboratory diagnos- 
tic procedures does not exceed the regional MCDLF sched- 
ule. 

(4) MAA increases fees if the legislature grants a vendor 
rate increase or other increase. If the legislatively authorized 
increase becomes effective at the same time as MAA’s annual 
update, MAA applies the increase after calculating budget- 
neutral fees. 


NEW SECTION 


WAC 388-531-0900 Neonatal intensive care unit 
(NICU) physician-related services. (1) MAA pays the phy- 
sician directing the care of a neonate or infant in an NICU, for 
NICU services. 
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(2) NICU services include, but are not limited to, any of 
the following: pAn 

(a) Patient management; 

(b) Monitoring and treatment of the neonate, including 
nutritional, metabolic and hematologic maintenance; 

(c) Parent counseling; and | 

(d) Personal direct supervision by the health care team 
of activities required for diagnosis, treatment, and supportive 
care of the patient. | 

(3) Payment for NICU care begins with the date of 
admission to the NICU. 

. (4) MAA reimburses a provider for only one NICU ser- 

vice per client, per day. - 

(5) A provider may bill for NICU services in addition to 
prolonged services and newborn resuscitation when the pro- 
vider is present at the delivery. 


NEW SECTION 


WAC 388-531-0950 Office and other outpatient phy- 
sician-related services. (1) МАА reimburses for the follow- 
ing: E 

(a) Two calls per month for routine medical conditions 
for a client residing in a nursing facility; and. 

(b) One call per noninstitutionalized client, per day, for 
an individual physician, except for valid call-backs to the 
emergency room per WAC 388-531-0500. 

(2) The provider must provide justification based on 


medical necessity at the time of billing for visits in excess of 6 


subsection (1) of this section. 

(3) See physician billing instructions for procedures that 
are included in the office call and cannot be billed separately. 

(4) Using selected diagnosis codes, MAA reimburses the 
provider at the appropriate level of physician office call for 
history and physical procedures in conjunction with dental 
surgery services performed in an outpatient setting. 

(5) MAA may reimburse providers for injection proce- 
dures and/or injectable drug products only when: 

(a) The injectable drug is administered during an office 
visit; and 

(b) The injectable drug used is from office stock and pur- 
chased by the provider from a pharmacist or drug manufac- 
turer as described in WAC 388-530-1200. 

(6) MAA does not reimburse a prescribing provider for a 
drug when a pharmacist dispenses the drug. re 

(7) MAA does not reimburse the prescribing provider for 
an immunization when the immunization material is received 
from the department of health; MAA does reimburse an 
administrative fee. If the immunization is given in a health 
department and is the only service provided, MAA reim- 
burses a minimum E&M service. 

(8) MAA reimburses immunizations at estimated acqui- 
sition costs (EAC) when the immunizations are not part of 
the vaccine for children program. MAA reimburses a sepa- 
rate administration fee for these immunizations. сой) 
immunizations are listed in the fee schedule. 

(9) MAA reimburses therapeutic and diagnostic injec- 
tions subject to certain limitations as follows: 
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(а) МАА does not pay separately for the administration 
of intra-arterial and intravenous therapeutic or diagnostic 
injections provided in conjunction with intravenous infusion 
therapy services. MAA does pay separately for the adminis- 
tration of these injections when they are provided on the same 
day as an E&M service. MAA does not pay separately an 
administrative fee for injectables when both E&M and infu- 
sion therapy services are provided on the same day. MAA 
reimburses separately for the drug(s). 

(b) MAA does not pay separately for subcutaneous or 
intramuscular administration of antibiotic injections provided 
on the same day as an E&M service. If the injection is the 
only service provided, MAA pays an administrative fee. 
MAA reimburses separately for the drug. 

(c) MAA reimburses injectable drugs at acquisition 
cost. The provider must document the name, strength, and 
dosage of the drug and retain that information in the client's 
file. The provider must provide an invoice when requested 
by MAA. This subsection does not apply to drugs used for 
chemotherapy; see subsection (11) in this section for chemo- 
therapy drugs. 

(d) The provider must submit a manufacturer's invoice to 
document the name, strength, and dosage on the claim form 
when billing MAA for the following drugs: 

(i) Classified drugs where the billed charge to MAA is 
over one thousand, one hundred dollars; and 

(ii) Unclassified drugs where the billed charge to MAA 
is over one hundred dollars. This does not apply to unclassi- 
fied antineoplastic drugs. 

(10) MAA reimburses allergen immunotherapy only as 
follows: 

(a) Antigen/antigen preparation codes are reimbursed 
per dose. 

(b) When a single client is expected to use all the doses 
in a multiple dose vial, the provider may bill the total number 
of doses in the vial at the time the first dose from the vial is 
used. When remaining doses of a multiple dose vial are 
injected at subsequent times, MAA reimburses the injection 
service (administration fee) only. 


(c) When a multiple dose vial is used for more than one ` 


client, the provider must bill the total number of doses pro- 
vided to each client out of the multiple dose vial. 

(d) MAA covers the antigen, the antigen preparation, and 
an administration fee. 

(e) MAA reimburses a provider separately for an E&M 
service if there is a diagnosis for conditions unrelated to aller- 
gen immunotherapy. 

(f) MAA reimburses for RAST testing when the physi- 
cian has written documentation in the client's record indicat- 
ing that previous skin testing failed and was negative. 

(11) MAA reimburses for chemotherapy drugs: 

(a) Administered in the physician's office only when: 

(i) The physician personally supervises the E&M ser- 
vices furnished by office medical staff; and 

(ii) The medical record reflects the physician's active 
participation in or management of course of treatment. 

(b) At established maximum allowable fees that are 
based on the Medicare pricing method for calculating the 
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estimated acquisition cost (EAC), or maximum allowable 
cost (MAC) when generics are available; 

(c) For unclassified antineoplastic drugs, the provider 
must submit the following information on the claim form: 

(i) The name of the drug used; 

(ii) The dosage and strength used; and 

(iii) The national drug code (NCD). 

(12) Notwithstanding the provisions of this section, 
MAA reserves the option of determining drug pricing for any 
particular drug based on the best evidence available to MAA, 
or other good and sufficient reasons (e.g., fairness/equity, 
budget), regarding the actual cost, after discounts and promo- 
tions, paid by typical providers nationally or in Washington 
state. 

(13) MAA may request an invoice as necessary. 


NEW SECTION 


WAC 388-531-1000 Ophthalmic physician-related 
services. Refer to chapter 388-544 WAC for ophthalmic and 
vision-related services. 


NEW SECTION 


WAC 388-531-1050 Osteopathic manipulative treat- 
ment. (1) MAA reimburses osteopathic manipulative therapy 
(OMT) only when OMT is provided by an osteopathic physi- 
cian licensed under chapter 18.71 RCW. 

(2) MAA reimburses OMT only when the provider bills 
using the appropriate CPT codes that involve the number of 
body regions involved. 

(3) MAA allows an osteopathic physician to bill MAA 
for an E&M service in addition to the OMT when one of the 
following apply: 

(a) The physician diagnoses the condition requiring 
manipulative therapy and provides it during the same visit; 

(b) The existing related diagnosis or condition fails to 
respond to manipulative therapy or the condition signifi- 
cantly changes or intensifies, requiring E&M services 
beyond those included in the manipulation codes; or 

(c) The physician treats the client during the same 
encounter for an unrelated condition that does not require 
manipulative therapy. 

(4) MAA limits reimbursement for manipulations to ten 
per client, per calendar year. Reimbursement for each manip- 
ulation includes a brief evaluation as well as the manipula- 
tion. 

(5) MAA does not reimburse for physical therapy ser- 
vices performed by osteopathic physicians. 


NEW SECTION 


WAC 388-531-1100 Out-of-state physician services. 
(1) MAA covers medical services provided to eli gible clients 
who are temporarily located outside the state, subject to the 
provisions of this chapter and WAC 388-501-0180. 

(2) Out-of-state border areas as described under WAC 
388-501-0175 are not subject to out-of-state limitations. 
MAA considers physicians in border areas as providers in the 
state of Washington. | 
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(3) In order to be eligible for reimbursement, out-of-state 
physicians must meet all criteria for, and must comply with 
all procedures required of in-state physicians, in addition to 
other requirements of this chapter. 


NEW SECTION 


WAC 388-531-1150 Physician care plan oversight 
services. (1) MAA covers physician care plan oversight ser- 
vices only when: 

(a) A physician provides the service; and 

(b) The client is served by a home health agency, a nurs- 
ing facility, or a hospice. 

(2) MAA reimburses for physician care plan oversight 
services when both of the following apply: 

(a) The facility/agency has established a plan of care; 
and 

(b) The physician spends thirty or more minutes per cal- 
endar month providing oversight for the client's care. 

(3) MAA reimburses only one physician per client, per 
month, for physician care plan oversight services. 

(4) MAA reimburses for physician care plan oversight 
services during the global surgical reimbursement period 
only when the care plan oversight is unrelated to the surgery. 


NEW SECTION 


WAC 388-531-1200 Physician office medical sup- 
plies. (1) Refer to RBRVS billing instructions for a list of: 

(a) Supplies that are a routine part of office or other out- 
patient procedures and that cannot be billed separately; and 

(b) Supplies that can be billed separately and that MAA 
considers nonroutine to office or outpatient procedures. 

(2) MAA reimburses at acquisition cost certain supplies 
under fifty dollars that do not have a maximum allowable fee 
listed in the fee schedule. The provider must retain invoices 
for these items and make them available to MAA upon 
request. - 

(3) Providers must submit invoices for items costing fifty 
dollars or more. 

(4) MAA reimburses for sterile tray for certain surgical 
services only. Refer to the fee schedule for a list of covered 
items. 


NEW SECTION 


WAC 388-531-1250 Physician standby services. (1) 
MAA reimburses physician standby services only when the 
standby physician does not provide care or service to other 
clients during this period, and either: 

(a) The services are provided in conjunction with new- 
born care history and examination, or result in an admission 
to a neonatal intensive care unit on the same day; or 

(b) A physician requests another physician to stand by, 
resulting in the prolonged attendance by the second physician 
without face-to-face client contact. 

(2) MAA does not reimburse physician standby services 
when any of the following occur: 
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(a) The standby ends in a surgery or procedure included 
in a global surgical reimbursement; | 

(b) The standby period is less than thirty minutes; or 

(c) Time is spent proctoring another physician. 

(3) One unit of physician standby service equals thirty 
minutes. MAA reimburses subsequent periods of physician 
standby service only when full thirty minutes of standby is 
provided for each unit billed. MAA rounds down fractions of 
a thirty-minute time unit. 

(4) The provider must clearly document the need for 
physician standby services in the client's medical record. 


NEW SECTION "D 


WAC 388-531-1300 Podiatric physician-related ser- 
vices. (1) MAA covers podiatric services as listed in this sec- 
tion when provided by any of the following: 

(a) A medical doctor; 

(b) A doctor of osteopathy; or 

(c) A podiatric physician. 

(2) MAA reimburses for the following: 

(a) Nonroutine foot care when a medical condition that 
affects the feet (such as diabetes or arteriosclerosis obliter- 
ans) requires that any of the providers in subsection (1) of this 
section perform such care; . : 

(b) One treatment in a sixty-day period for debridement 
of nails. MAA covers additional treatments in this period if 
documented in the client’s medical record as being medically 
necessary; 

(c) Impression casting. MAA includes ninety-day fol- 
low-up care in the reimbursement; 1 

(d) A surgical procedure performed on the ankle or foot, 
requiring a local nerve block, and performed by a qualified 
provider. MAA does not reimburse separately for the anes- 
thesia, but includes it in the reimbursement for the procedure; 
and 

(e) Custom fitted and/or custom molded orthotic 
devices: 

(i) MAA’s fee for the orthotic device includes reimburse- 
ment for a biomechanical evaluation (an evaluation of the 
foot that includes various measurements and manipulations 
necessary for the fitting of an orthotic device); and 

(ii) MAA includes an E&M fee reimbursement in addi- 
tion to an orthotic fee reimbursement if the E&M services are 
justified and well documented in the client's medical record. 

‚ (3) MAA does not reimburse podiatrists for any of the 
following radiology services: 

(a) X-rays for soft tissue diagnosis; 

(b) Bilateral x-rays for a unilateral condition; 

(c) X-rays in excess of two views; 

(d) X-rays that are ordered before the client is examined; 
or 

(e) X-rays for any part of the body other than the foot or 
ankle. 


NEW SECTION 


WAC 388-531-1350 Prolonged physician-related ser 
vice. (1) MAA reimburses prolonged services based on estab- 
lished Medicare guidelines. The services provided may or 
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may not be continuous. The services provided must meet 
both of the following: 

(a) Consist of face-to-face contact between the physician 
and the client; and 

(b) Be provided with other services. 

(2) MAA allows reimbursement for a prolonged service 
procedure in addition to an E&M procedure or consultation, 
up to three hours per client, per diagnosis, per day, subject to 
other limitations in the CPT codes that may be used. The 
applicable CPT codes are indicated in the fee schedule. 


NEW SECTION 


WAC 388-531-1400 Psychiatric physician-related 
services. (1) MAA limits psychotherapy to one hour per day, 
per client, up to a total of twelve hours per calendar year. 
This includes family or group psychotherapy. Psychotherapy 
must be provided by a psychiatrist in the office, in the client's 
home, or in a nursing facility. 

(2) MAA reimburses only one hospital call for direct 
psychiatric client care, per client, per day. Psychiatrists must 
bill the total time spent on direct psychiatric client care dur- 
ing each visit. Making rounds is considered direct client care 
and includes any one of the following: 

(a) Brief (up to one hour), individual psychotherapy; 

(b) Family/groüp therapy; 

(c) Electroconvulsive therapy; or 

(d) Pharmacologic management. 

(3) MAA reimburses psychiatrists for either hospital 
care or psychotherapy, but not for both on the same day. 

(4) MAA reimburses psychiatrists for a medical physical 
examination in the hospital in addition to a psychiatric diag- 
nostic or evaluation interview examination. 

(5) MAA reimburses only one psychiatric diagnostic 
interview examination in a calendar year unless a significant 
change in the client's circumstances renders an additional 
evaluation medically necessary. 

(6) MAA requires psychiatrists to use hospital E&M 
codes when billing for daily rounds. 

(7) MAA does not cover for psychiatric sleep therapy. 

(8) Medication adjustment is the only psychiatric service 
for which MAA reimburses psychiatric ARNPs. 

(9) MAA reimburses for one interactive or insight ori- 
ented call per client, per day, in an office or outpatient setting. 
Individual psychotherapy, interactive services may be billed 
only for clients age twenty and younger. 

(10) DSHS providers must comply with chapters 275-55 
and 275-57 WAC for hospital inpatient psychiatric admis- 
sions, and must follow rules adopted by the division of men- 
tal health or the appropriate regional support network (RSN). 
MAA does not reimburse for those psychiatric services that 
are eligible for reimbursement under those agencies. 


NEW SECTION 


‘WAC 388-531-1450 Radiology physician-related ser- 
vices. (1) MAA reimburses radiology services subject to the 
limitations in this section and under WAC 388-531-0300. 

(2) MAA does not make separate payments for contrast 
material. The exception is low osmolar contrast media 
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(LOCM) used in intrathecal, intravenous, and intra-arterial 
injections. Clients receiving these injections must have one 
or more of the following conditions: 

(a) A history of previous adverse reaction to contrast 
material. An adverse reaction does not include a sensation of 
heat, flushing, or a single episode of nausea or vomiting; 

(b) A history of asthma or allergy; 

(c) Significant cardiac dysfunction including recent or 
imminent cardiac decompensation, severe arrhythmias, 
unstable angina pectoris, recent myocardial infarction, and 
pulmonary hypertension; 

(d) Generalized severe debilitation; 

(e) Sickle cell disease; 

(f) Pre-existing renal insufficiency; and/or 

(g) Other clinical situations where use of any media 
except LOCM would constitute a danger to the health of the 
client. 

(3) MAA reimburse separately for radiopharmaceutical 
diagnostic imaging agents for nuclear medicine procedures. 
Providers must submit invoices for these procedures when 
requested by MAA, and reimbursement is at acquisition cost. 

(4) MAA reimburses general anesthesia for radiology 
procedures. See WAC 388-531-0300. 

(5) MAA reimburses radiology procedures in combina- 
tion with other procedures according to the rules for multiple 
surgeries. See WAC 388-531-1700. The procedures must 
meet all of the following conditions: 

(a) Performed on the same day; 

(b) Performed on the same client; and 

(c) Performed by the same physician or more than one 
member of the same group practice. 

(6) MAA reimburses consultation on X-ray examina- 
tions. The consulting physician must bill the specific radio- 
logical X-ray code with the appropriate professional compo- 
nent modifier. 

(7) MAA reimburses for portable x-ray services fur- 
nished in the client’s home or in nursing facilities, limited to 
the following: 

(a) Chest or abdominal films that do not involve the use 
of contract media; 

(b) Diagnostic mammograms; and 

(c) Skeletal films involving extremities, pelvis, vertebral 
column or skull. 


NEW SECTION 


WAC 388-531-1500. Sleep studies. (1) MAA covers 
sleep studies only when all of the following apply: 

(a) The study is done to establish a diagnosis of narco- 
lepsy or of sleep apnea; 

(b) The study is done only at an MAA-approved sleep 
study center that meets the standards and conditions in sub- 
sections (2), (3), and (4) of this section; and | 

(c) An ENT consultation has been done for a client under 
ten years of age. 

(2) In order to become an MAA-approved sleep study 
center, a sleep lab must send MAA verification of both of the 
following: 
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(a) Sleep lab accreditation by the American Academy of 
Sleep Medicine; and 

(b) Physician's Board Certification by the American 
Board of Sleep Medicine. 

(3) Registered polysomnograph technicians (PSGT) 
must meet the accreditation standards of the American Acad- 
emy of Sleep Medicine. 

(4) When a sleep lab changes directors, MAA requires 
the provider to submit accreditation for the new director. If 
an accredited director moves to a facility that MAA has not 
approved, the provider must submit certification for the facil- 


ity. 


NEW SECTION 


WAC 388-531-1550 Sterilization physician-related 
services. (1) For purposes of this section, sterilization is any 
medical procedure, treatment, or operation for the purpose of 
rendering a client permanently incapable of reproducing. А 
hysterectomy is a surgical procedure or operation for the pur- 
pose of removing the uterus. Hysterectomy results in steril- 
ization, but MAA does not cover hysterectomy performed 
solely for that purpose. Both hysterectomy and sterilization 
procedures require the use of specific consent forms. 
STERILIZATION 

(2) MAA covers sterilization when all of the following 
apply: 

(a) The client is at least eighteen years of age at the time 
consent is signed; 

(b) The client is a mentally competent individual; 

(c) The client has voluntarily given informed consent in 
accordance with all the requirements defined in this subsec- 
tion; and 

(d) At least thirty days, but not more than one hundred 
eighty days, have passed between the date the client gave 
informed consent and the date of the sterilization. 

(3) MAA does not require the thirty-day waiting period, 
but does require at least a seventy-two hour waiting period, 
for sterilization in the following circumstances: 

(a) At the time of premature delivery, the client gave 
consent at least thirty days before the expected date of deliv- 
ery. The expected date of delivery must be documented on 
the consent form; 

(b) For emergency abdominal surgery, the nature of the 
emergency must be described on the consent form. 

(4) MAA waives the thirty-day consent waiting period 
for sterilization when the client requests that sterilization be 
performed at the time of delivery, and completes a steriliza- 
tion consent form. One of the following circumstances must 
apply: 

(a) The client became eligible for medical assistance 
during the last month of pregnancy; 

(b) The client did not obtain medical care until the last 
month of pregnancy; or 

(c) The client was a substance abuser during pregnancy, 
but is not using alcohol or illegal drugs at the time of deliv- 
ery. 

(5) MAA does not accept informed consent obtained 
when the client is in any of the following conditions: 
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(a) In labor or childbirth; 

(b) Seeking to obtain or obtaining an abortion; or 

(c) Under the influence of alcohol or other substances 
that affect the client's state of awareness. 

(6) MAA has certain consent requirements that the pro- 
vider must meet before MAA reimburses sterilization of a 
mentally incompetent or institutionalized client. MAA 
requires both of the following: 

(a) A court order; and 

(b) A sterilization consent form signed by the legal 
guardian, sent to MAA at least thirty days prior to the proce- 
dure. 

(7) MAA reimburses epidural anesthesia in excess of the 
six-hour limit for sterilization procedures that are performed 
in conjunction with or immediately following a delivery. 
MAA determines total billable units by: 

(a) Adding the time for the sterilization procedure to the 
time for the delivery; and 

(b) Determining the total billable units by adding 
together the delivery BAUS, the delivery time, and the steril- 
ization time. 

(c) The provider cannot bill separately for the BAUs for 
the sterilization procedure. 

(8) The physician identified in the "consent to steriliza- 
tion" section of the DSHS-approved sterilization consent 
form must be the same physician who completes the "physi- 
cian's statement" section and performs the sterilization proce- 
dure. If a different physician performs the sterilization proce- 
dure, the client must sign and date a new consent form at the 
time of the procedure that indicates the name of the physician 
performing the operation under the "consent for sterilization" 
section. This modified consent must be attached to the origi- 
nal consent form when the provider bills MAA. 

(9) MAA reimburses all attending providers for the ster- 
ilization procedure only when the provider submits an appro- 
priate, completed DSHS-approved consent form with the 
claim for reimbursement. MAA reimburses after the proce- 
dure is completed. 

HYSTERECTOMY 

(10) Hysterectomies performed for medical reasons may 
require expedited prior authorization as explained in WAC 
388-531-0200(2). 

(11) MAA reimburses hysterectomy without prior autho- 
rization in either of the following circumstances: 

(a) The client has been diagnosed with cancer(s) of the 
female reproductive organs; and/or 

. (b) The client is forty-six years of age or older. 

(12) MAA reimburses all attending providers for the 
hysterectomy procedure only when the provider submits an 
appropriate, completed DSHS-approved consent form with 
the claim for reimbursement. If a prior authorization number 
is necessary for the procedure, it must be on the claim. MAA 
reimburses after the procedure is completed. 


NEW SECTION 


WAC 388-531-1600 Structured weight loss physi- 
cian-related services. MAA covers structured outpatient 
weight loss only through an MA A-approved program. 
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NEW SECTION 


WAC 388-531-1650 Substance abuse detoxification 
physician-related services. (1) MAA reimburses substance 
abuse detoxification services under state-unique codes. 

(2) MAA covers physician services for three-day alcohol 
detoxification or five-day drug detoxification services for a 
client eligible for medical care program services in an MAA- 
enrolled hospital-based detoxification center. 

(3) MAA covers treatment in programs qualified under 
chapter 275-25 WAC and certified under chapter 275-19 
WAC or its successor. 

(4) MAA covers detoxification and medical stabilization 
services to chemically using pregnant (CUP) women for up 
to twenty-seven days in an inpatient hospital setting. 


NEW SECTION 


WAC 388-531-1700 Surgical physician-related ser- 
vices. (1) MAA's global surgical reimbursement for all cov- 
ered surgeries includes all of the following: 

(a) The operation itself, 

(b) Postoperative dressing changes, including: 

(i) Local incision care and removal of operative packs; 

(ii) Removal of cutaneous sutures, staples, lines, wire, 
tubes, drains, and splints; 

(iii) Insertion, irrigation, and removal of urinary cathe- 
ters, routine peripheral intravenous lines, nasogastric and rec- 
tal tubes; or 

(iv) Change and removal of tracheostomy tubes. 

(c) АП additional medical or surgical services required 
because of complications that do not require additional oper- 
ating room procedures. 

(2) MAA’s global surgical reimbursement for major sur- 
geries, includes all of the following: 

(a) Preoperative visits, in or out of the hospital, begin- 
ning on the day before surgery; and 

(b) Services by the primary surgeon, in or out of the hos- 
pital, during a standard ninety-day postoperative period. 

(3) MAA’s global surgical reimbursement for minor sur- 
geries includes all of the following: 

(a) Preoperative visits beginning on the day of surgery; 
and 

(b) Follow-up care for zero or ten days, depending on the 
procedure. 

(4) When a second physician provides follow-up ser- 
vices for minor procedures performed in hospital emergency 
departments, MAA does not include these services in the glo- 
bal surgical reimbursement. The physician may bill these 
services separately. 

(5) МАА global surgical reimbursement for multiple 
surgical procedures is as follows: 

(a) Payment for multiple surgeries performed on the 
same client on the same day equals one hundred percent of 
МАА» allowed fee for the highest value procedure. Then, 

(b) For additional surgical procedures, payment equals 
fifty percent of MAA's allowed fee for each procedure. 

(6) MAA allows separate reimbursement for any of the 
following: 

(a) The initial evaluation or consultation; 
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(b) Preoperative visits more than one day before the sur- 
gery; 

(c) Postoperative visits for problems unrelated to the sur- 
gery; and 

(d) Postoperative visits for services that are not included 
in the normal course of treatment for the surgery. 


(7) MAA's reimbursement for endoscopy is as follows: 


(a) The global surgical reimbursement fee includes fol- 
low-up care for zero or ten days, depending on the procedure. 


(b) Multiple surgery rules apply when a provider bills 
multiple endoscopies from different endoscopy groups. See 
subsection (4) of this section. 


(c) When a physician performs more than one endoscopy 
procedure from the same group on the same day, MAA pays 
the full amount of the procedure with the highest maximum 
allowable fee. 

(d) MAA pays the procedure with the second highest 
maximum allowable fee at the maximum allowable fee minus 
the base diagnostic endoscopy procedure's maximum 
allowed amount. 

(e) MAA does not pay when payment for other codes 
within an endoscopy group is less than the base code 

(8) MAA restricts reimbursement for surgery assists to 
selected procedures as follows: 

(a) MAA applies multiple surgery reimbursement rules 
for surgery assists apply. See subsection (4) of this section. 

(b) Surgery assists are reimbursed at twenty percent of 
the maximum allowable fee for the surgical procedure. 

(c) A surgical assist fee for a registered nurse first assis- 
tant (RNFA) is reimbursed if the nurse has been assigned a 
provider number. 

(d) A provider must use a modifier on the claim with the 
procedure code to identify surgery assist. 

(9) MAA bases payment splits between preoperative, 
intraoperative, and postoperative services on Medicare deter- 
minations for given surgical procedures or range of proce- 
dures. MAA pays any procedure that does not have an estab- 
lished Medicare payment split according to a split of ten per- 
cent - eighty percent - ten percent respectively. 

(10) For preoperative and postoperative critical care ser- 
vices provided during a global period refer to WAC 388-531- 
0450. 


NEW SECTION 


WAC 388-531-1750 Transplant coverage for physi- 
cian-related services. MAA covers transplants when per- 
formed in an MAA-approved center of excellence. See WAC 
388-550-1900 for information regarding transplant coverage. 


NEW SECTION 


WAC 388-531-1800 Transplant coverage—Medical 
criteria to receive transplants. See WAC 388-550-2000 for 
information about medical criteria to receive transplants. 
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NEW SECTION 


WAC 388-531-1850 Payment methodology for physi- 
cian-related services—General and billing modifiers. 
GENERAL PAYMENT METHODOLOGY 

(1) MAA bases the payment methodology for most phy- 
sician-related services on Medicare’s RBRVS. MAA obtains 
information used to update MAA’s RBRVS from the 
MPFSPS. 

(2) MAA updates and revises the following RBRVS 
areas each January prior to MAA’s annual update. 

(3) MAA determines a budget-neutral conversion factor 
(CF) for each RBRVS update, by: 

(a) Determining the units of service and expenditures for 
a base period. Then, 

(b) Applying the latest Medicare RVU obtained from the 
MPESDB, as published in the MPFSPS, and GCPI changes 
to obtain projected units of service for the new period. Then, 

(c) Multiplying the projected units of service by conver- 
sion factors to obtain estimated expenditures. Then, 

(d) Comparing expenditures obtained in (c) of this sub- 
section with base period expenditure levels. 

(e) Adjusting the dollar amount for the conversion factor 
until the product of the conversion factor and the projected 
units of service at the new RVUs equals the base period 
amount. 

(4) MAA calculates maximum allowable fees (MAFs) in 
the following ways: 

(a) For procedure codes that have applicable Medicare 
RVUs, the three components (practice, malpractice, and 
work) of the RVU are: 

(i) Each multiplied by the statewide GPCI. Then, 

(ii) The sum of these products is multiplied by the appli- 
cable conversion factor. The resulting RVUs are known as 
RBRVS RVUs. 

(b) For procedure codes that have no applicable Medi- 
care RVUs, RSC RVUs are established in the following way: 

(i) When there are three RSC RVU components (prac- 
tice, malpractice, and work): 

(A) Each component is multiplied by the statewide 
GPCI. Then, 

(B) The sum of these products is multiplied by the appli- 
cable conversion factor. 

(ii) When the RSC RVUS have just one component, the 
RVU is not GPCI adjusted and the RVU is multiplied by the 
applicable conversion factor. 

(c) For procedure codes with no RBRVS or RSC RVUs, 
MAA establishes maximum allowable fees, also known as 
"flat" fees. 

(i) MAA does not use the conversion factor for these 
codes. 

(ii) MAA updates flat fee reimbursement only when the 
legislature authorizes a vendor rate increase, except for the 
following categories which are revised annually during the 
update: 

(A) Immunization codes are reimbursed at EAC. (See 
WAC 388-530-1050 for explanation of EAC.) When the pro- 
vider receives immunization materials from the department 
of health, MAA pays the provider a flat fee only for adminis- 
tering the immunization. 
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(B) A cast material maximum allowable fee is set 
using an average of wholesale or distributor prices for cast 
materials. i 

(iii) Other supplies are reimbursed at physicians’ acquisi- 
tion cost, based on manufacturers’ price sheets. Reimburse- 
ment applies only to supplies that are not considered part of 
the routine cost of providing care (e.g., intrauterine devices 
(IUD3)). 

(d) For procedure codes with no RVU or maximum 
allowable fee, MAA reimburses "by report." By report codes 
are reimbursed at a percentage of the amount billed for the 
service. 

(e) For supplies that are dispensed in a physician's office 
and reimbursed separately, the provider's acquisition cost 
when flat fees are not established. 

(f) MAA reimburses at acquisition cost those HCPCS J 
and Q codes that do not have flat fees established. 

(5) The technical advisory group reviews RBRVS 
changes. 

(6) MAA also makes fee schedule changes when the leg- 
islature grants a vendor rate increase and the effective date of 
that increase is not the same as MAA's annual update. 

(7) If the legislatively authorized vendor rate increase, or 
other increase, becomes effective at the same time as the 
annual update, MAA applies the increase after calculating 
budget-neutral fees. MAA pays providers a higher reim- 
bursement rate for primary health care E&M services that are 
provided to children age twenty and under. 

(8) MAA does not allow separate reimbursement for 
bundled services. However, MAA allows separate reim- 
bursement for items considered prosthetics when those items; 
are used for a permanent condition and are furnished in a pro- 
vider's office. 

(9) Variations of payment methodology which are spe- 
cific to particular services and which differ from the general 
payment methodology described in this section are included 
in the sections dealing with those particular services. 
CPT/HCFA MODIFIERS 

(10) A modifier is a code a provider uses on a claim in 
addition to a billing code for a standard procedure. Modifiers 
eliminate the need to list separate procedures that describe 
the circumstance that modified the standard procedure. A 
modifier may also be used for information purposes. 

(11) Certain services and procedures require modifiers in 
order for MAA to reimburse the provider. This information 
is included in the sections dealing with those particular ser- 
vices and procedures, as well as the fee schedule. 


NEW SECTION 


WAC 388-531-1900 Reimbursement—General 
requirements for physician-related services. (1) MAA 
reimburses physicians and related providers for covered ser- 
vices provided to eligible clients on a fee-for-service basis, 
subject to the exceptions, restrictions, and other limitations 
listed in this chapter and other published issuances. 

(2) In order to be reimbursed, physicians must bill MAA 
according to the conditions of payment under WAC 388-501- 
0150 and other issuances. 
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(3) MAA does not separately reimburse certain adminis- 
trative costs or services. MAA considers these costs to be 
included in the reimbursement. These costs and services 
include the following: 

(a) Delinquent payment fees; 

(b) Educational supplies; 

(c) Mileage; 

(d) Missed or canceled appointments; 

(e) Reports, client charts, insurance forms, copying 
expenses; 

(f) Service charges; 

(g) Take home drugs; and 

(h) Telephoning (e.g., for prescription refills). 

(4) MAA does not routinely pay for procedure codes 
which have a "#" indicator in the fee schedule. MAA reviews 
these codes for conformance to Medicaid program policy 
only as an exception to policy or as a limitation extension. 
See WAC 388-501-0160 and 388-501-0165. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-86-011 Advanced registered nurse 


practitioners (ARNP) ser- 
vices. 


WAC 388-86-055 
WAC 388-86-095 
WAC 388-86-09601 
WAC 388-86-110 
WAC 388-87-075 


Laboratory services. 
Physician services. 
Podiatric services. 
X-ray services. 


Payment— Laboratory ser- 
vices. 


WAC 388-87-095 Payment— Physician service. 


WSR 01-02-031 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Children's Administration) 

[Filed December 22, 2000, 2:36 p.m.] 


Date of Adoption: December 22, 2000. 

Purpose: Chapter 388-151 WAC, Minimum licensing 
requirements for child care centers caring exclusively for 
school-age children. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-151-050; and amending WAC 388- 
151-010, 388-151-020, 388-151-040, 388-151-070, 388-151- 
080, 388-151-085, 388-151-090, 388-151-092, 388-151-093, 
388-151-094, 388-151-095, 388-151-096, 388-151-097, 388- 
151-098, 388-151-100, 388-151-110, 388-151-120, 388-151- 
130, 388-151-150, 388-151-160, 388-151-165, 388-151-170, 
388-151-180, 388-151-190, 388-151-200, 388-151-210, 388- 
151-220, 388-151-230, 388-151-240, 388-151-250, 388-151- 
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260, 388-151-280, 388-151-290, 388-151-310, 388-151-320, 
388-151-330, 388-151-340, 388-151-380, 388-151-390, 388- 
151-410, 388-151-420, 388-151-430, 388-151-440, 388-151- 
450, 388-151-460, 388-151-470, 388-151-480, 388-151-490, 
and 388-151-500. 

Statutory Authority for Adoption: RCW 74.15.020. 

Adopted under notice filed as WSR 00-17-124 on 
August 18, 2000. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 388-151-010, changed definition of school- 
age child to mean a child five years of age through twelve 
years of age enrolled in school. Clarified WAC 388-151-020 
to make clear that only licensed or certified providers may 
receive subsidy payments. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 2, Amended 49, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 2, 
Amended 49, Repealed 1. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 2, Amended 49, Repealed 1. 

Effective Date of Rule: Thirty-one days after filing. 

December 22, 2000 
Marie Myerchin-Redifer, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 98-24-052, 
filed 11/25/98, effective 12/26/98) 


WAC 388-151-010 CETTE eR are impor- 


aed and defined) The following definitions are important 
under this chapter: 

"Capacity" means the maximum number of children 
the licensee is authorized to have on the premises at a given 
time. 


"Child abuse or neglect" means the injury, sexual 
abuse, sexual exploitation, or negligent treatment or maltreat- 


ment ofa child ((by-any-person-under-eireumstanees-indieat- 
» 


as defined in RCW 26.44.020 and chapter 388-15 WAC. 
"Department" means the state department of social and 
health services (DSHS), the ((erganizatien-vested)) state 
agency with the legal authority to regulate and certify school- 
age child care centers. 
"Department of health" means the state department of 
health. 


"апа" '' refer to and mean the licensee 
or applicant for child care license. 
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"License" means a permit issued by the department 
((autherizing-by-law-the-Heensee)) to a person or organization 
to operate a school-age child care center and affirming the 
licensee meets requirements under licensure. 

"Licensee" means the person, organization, or legal 
entity named on the facility license and responsible for oper- 
ating the center. 

"Licensor" means the person employed by the depart- 
ment to regulate and license a school-age child care center. 

"Premises" means the building where the center is 
located and the adjoining grounds over which the licensee 
has control. 


"School-age child" means a child five years of age 
through twelve years of age ((attending)) enrolled in a public 
or private school. 

"School-age child care center" means a program oper- 
ating in a facility other than a private residence, accountable 
for school-age children when school is not in session. ((It 
shall)) The program must meet department licensing require- 
ments, provide adult-supervised care, and a variety of devel- 
opmentally appropriate activities. 

"Staff" means a ((ehild-eare-gtver-er-a-greup-ef-ehild 
eare-givers)) person or persons employed by the licensee to 
provide child care and to supervise ((e-ehild)) children served 
at the center. | 

"The Washington state training and registry system 
(STARS)" means the entity approved by the department to 
determine the classes, courses, and workshops licensees and 
staff may take to satisfy the department's training require- 
ments. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-020 ((Seepe-ef-Heensing:)) Who needs 
to be licensed? (1) The person or organization operating a 
school-age child care center (( 
autherized-under)) must receive a license from the depart- 
ment to provide school-age child care. in accordance with 
chapter 74.15 RCW. 


(2) The department does not need to license the person or 
organization operating a school-age child care center ((end 


)) if 
chapter 74.15 RCW ((&neludes)) exempts the person or orga- 


nization ((amengthe-entities-exempt)) from the licensing 


requirements. The person or organization claiming an 
exemption ((sheH)) from the licensing requirements must 
provide the department proof of entitlement to the exemption 
at the licensor’s request. 

(3) You may use the following matrix to determine 
whether or not you are exempt from licensing: 


Child care 
The child care facility 


assumes responsibility for 
the child and his welfare. 


Recreational 


Children are free to come 
and go as they choose. 
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Children are signed in and 
can only be released to an 
authorized adult, 

A specific registration pro- 
cedure and required forms 
must be completed. 

Must adhere to DSHS stan- 
dards; has specific require- 
ments regarding staff-child 
ratio and group size. 
Specific DSHS require- 
ments regarding policies 
and procedures are in a par- 
ent handbook. 

There are specific program 
goals and activities; calen- 
dars of activities are posted 


No responsibility is 
assumed in lieu of parent. 


No registration form or pro- 
cedure. 


No required staff-child ratio 
or group size requirements. 


No specific detailed policies 
and procedures. General 
"house rules" apply at each 
Activities occur on a daily : 


basis; no long-term goals or 
activities exist. 


and available. 


(4) The person or organization that serves state-paid chil- 
dren must: 

(a) Be licensed or certified; 

(b) Follow billing policies and procedures in Child Care 
Subsidies, a brochure for providers, DSHS 22-877(X), and; 

(c) Bill the department at the person's or organization's 
customary rate or the DSHS rate, whichever is less. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) | | 


WAC 388-151-040 What local ordinances and 
содеѕ(()) apply? ((€)-Fhe-department-shalt issue-or-deny-a 
Heense-on the-basis-of the applicant's compliance with 


i ee PA сз, The | licensee or рай! 
for license must comply with city ordinances and county 
codes, including zoning and building regulations. 


NEW SECTION 


WAC 388-151-045 What is the basis for the depart- 
ment’s issuance or denial of a license? The department 
must issue or deny a license on the basis of the applicant's 
compliance with school-age child care licensing require- 
ments. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-070 ((&pplieant-and-reapplieation-for 
fieensing-investigation:)) How do I apply or reapply for a 
license? (1) ((Fhe-person-or-orgenization-applying for atie- 
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CHSeE eprehrensore ender tms chapfet-ane cuoponotbie ies 
eperating-the-eenter-shall)) You must comply with the depart 
ment' application procedures (ihe deparnontprésebben) 
and submit to the department: 

(a) А completed department-supplied application for 
school-age child care center license, including attachments, 
ninety or more days before the: 

(i) Expiration of ((8)) your current license; 

(ii) Opening date of ((@)) your center; 

(iii) Relocation of ((8)) your center; or 

(iv) Change of the licensee. 

(b) A completed criminal history and background 
inquiry form for each staff person or volunteer having unsu- 
pervised or regular access to the child in care; and 

(c) The annual licensing fee. The fee is forty-eight dol- 
lars per year for the first twelve children plus four dollars for 
each additional child over the licensed capacity of twelve 
children. 

(2) In addition to the required application materials spec- 
ified under subsection (1) of this section, ((the-applieant-for 
initia Hieensure-shall)) you must submit to the department: 

(a) An employment and education resume of the person 
responsible for the active management of the center and of 
the site coordinator; 

(b) Copies of diplomas or education ((transeript-eepies)) 
transcripts of the director and site coordinator; and 

(c) Three professional references each for ((the—He- 
ensee)) you, the director, and the site coordinator. 

(3) You, as the applicant for a license under this chapter 
((shaH)) must be twenty-one years of age or older. 

(4) The department may, at any time, require additional 
information from ((the-applieant,-Heensee;)) you, any staff 
person, any volunteer, members of ((their)) the household of 

any of these individuals, und ofer persons having access to 
the ((ehild d d 
ing) children ir in care. The additional informati cudes 
but is not limited to: 

(a) Sexual deviancy evaluations; 

(b) Substance and alcohol abuse evaluations; 

(c) Psychiatric evaluations; 

(d) Psychological evaluations; and 

(e) Medical evaluations. 

(5) The department may perform investigations of ((the 
applieant;ieensee)) you, staff persons, volunteers, members 
of ((their)) the households of these individuals, and other per- 
sons having access to the child in care as the department 
deems necessary, including accessing criminal histories and 
law enforcement files. 


(6) (CEFhe-applieant-shel)) You must conform to rules 


and regulations approved or adopted by the: 

(a) State department of health((; premeting)) a and relating 
to the health care of (( 
ter-and)) children at school-age child care centers; - 

(b) State fire marshal's office, establishing standards for 
fire prevention and protection of life and property from fire, 
under chapter 212-56A WAC. 

(7) The department ((skal!)) must not issue a license to 
((the-applieant)) you until the department of health and the 
state fire marshal's office have certified or inspected and 
approved the center. 
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(8) The department may exempt a school site possessing 
a fire safety. certification signed by the local fire official 
within six months prior to licensure from the requirement to 
receive an additional fire safety inspection by the state fire 
marshal's office. 

(9) (CFhe-ieensee-shall)) You must submit a completed 
plan of deficiency correction, when required, to the depart- 
ment of health and the department licensor ((prrertedssuanee 
ef-the-licensee;, when-required)) before the department will 

issue you a license, 


10) You, your director and site coordinator must attend 
department-provid ientation training. 
NEW SECTION 


WAC 388-151-075 How do I get a waiver of the 
licensing requirements contained in this chapter? (1) In an 
individual case, the department, for good cause, may waive a 
specific requirement and approve an alternate method for you 
to achieve the specific requirement's intent if: 

(a) You submit to the department a written waiver 
request fully explaining the circumstances necessitating the 
waiver; and 

(b) The department decides the department's approval of 
the waiver approval will not jeopardize the safety or welfare 
of the child in care or detract from the quality of licensee- 
delivered services. 

(2) The department may approve a waiver request only 
for a specific purpose or child and for a specific period of 
time not exceeding the expiration date of your license. 

(3) The department may limit or restrict a license the 
department issues to you in conjunction with a waiver. 

(4) You must maintain a copy of the department's written 
waiver approval on the premises. 

(5) You may not appeal the department's denial of your 
request for waiver under chapter 34.05 RCW. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-080 How does the department deter- 
mine my licensed сарасіќу((:))2 (1) The department ((shalt)) 
issues the applicant or licensee a license for a specific number 
of children ((dependent)) depending on ((the)): 

(a) The department's evaluation of ((the)) your center's 
premises, equipment, and physical accommodations; 

(b) The number and skills of ((the-Heensee)) you, your, 
staff, and your volunteers; and 

(c) The ages and characteristics of the children ((served)) 
you serve 

(2) The department: 

(a) ((Shall)) Must not issue ((the-applieant-er-Heensee)) 
you a license to care for more children than ((permitted 
under)) this chapter permits; and 

(b) May issue (( i )) you a license 
to care for fewer children than ((the)) your center's maximum 
capacity. 
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AMENDATORY SECTION (Amending WSR 96-20-095, 
filed 10/1/96, effective 11/1/96) 


WAC 388-151-085 How do ] get an initial 
license((:))2 (1) The department may issue an initial license 


to ((an-appHeant)) you if you are not currently licensed to 
provide child ((dey)) care when ((the-appheant)) you: 


(a) Can demonstrate compliance with the rules contained 
in this chapter pertaining to the health and safety of the child 
in care; but 

(b) Cannot demonstrate compliance with the rules per- 
taining to: 

(1) Staff-child interactions, 

(ii) Group size and staff-child ratios, 

(iii) Behavior management and discipline, 

(iv) Activity programs, 

(v) Child records and information, and 

(vi) Other rules requiring department observation of the 
applicant's ability to comply with rules. 

(c) Can provide a plan, acceptable to the department, to 
comply with rules found in subsection (1)(b) of this section. 

(2) The department may issue an initial license to ((en 
&pplieant)) you for a period not to exceed six months, renew- 
able for a period not to exceed two years. 

(3) The department ((shaH)) must evaluate ((the-appli- 
eant's)) your ability to comply with all rules contained in this 
chapter during the period of initial licensure prior to issuing a 
full license. 

(4) The department may issue a full license to ((the 

у) you if you demonstrate your com- 
pliance with all rules contained in this chapter at any time 
during the period of initial licensure. 

(5) The department ((shall)) must not issue a full license 
to ((the-applieant-whe-dees)) you if you do not demonstrate 
the ability to comply with all rules contained in this chapter 
during the period of initial licensure. 


AMENDATORY SECTION (Amending Order 3974, filed 
4/26/96, effective 5/27/96) 


WAC 388-151-090 How may the department депу, 
suspend, or revoke my license ((deniak-suspensien;er 
revoention:;))? (1) Before granting a license and as a condi- 
tion for continuance of a license, the department ((shaH)) 
must consider ((the)) your ability (( 
ensee)) to meet the requirements of this chapter. If more than 
one person is the applicant or licensee, the department: 

(a) ((Shall)) Must consider ((their)) the applicants’ or the 
licensees' qualifications separately and jointly; and 

(b) May deny, suspend, revoke, or not renew the license 
based on the failure of one of the persons to meet the require- 
ments of chapter 74.15 RCW and this chapter. 

(2) The department ((shal?)) must deny, suspend, revoke, 
or not renew the license of a person who: 

(a) Has abused, neglected, or sexually exploited a child 
as those acts or omissions are defined in RCW 26.44.020 and 
chapter 388-15 WAC ((388—+5—+39;)); 

(b) Is ineligible to provide care because ((e£)) the person 
has a criminal history ((under)) as described in chapter 388- 


330 WAC((-er-allews-sueh-a-persen-er-the-premises: 
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5») 

(c) Allows a person meeting the conditions of (a) or (b) 
of this subsection on the premises; 

(d) Commits or was convicted of a felony reasonably 
related to the competency of the person to meet the require- 
ments of this chapter; 

((Xe)) (e) Engages in illegal use of a drug or excessive 
use of alcohol; 

((&)) (A Commits, permits, aids, or abets the commis- 
sion of an illegal act on the premises; 

((€e})) (g) Commits, permits, aids, or abets the abuse, 
neglect, exploitation, or cruel or indifferent care ((te)) of a 
child in care; 

((69)) (h) Refuses to permit an authorized representative 
of the department, state fire marshal’s office, or department of 
health to inspect the premises; or 

((€g})) (i) Refuses to permit an authorized representative 
of the department or the department of health access to 
records related to operation of the center or to interview staff 
or a child in care. 

(3) The department may deny, suspend, revoke, or not 
renew a license of a person who: 

(a) Seeks to obtain or retain a license by fraudulent 
means or misrepresentation including, but not limited to: 

(i) Making a materially false statement on the applica- 
tion; or 

(ii) Omitting material information on the application. 

(b) Provides insufficient staff in relation to the number, 
ages, or characteristics of children in care; 

(c) Allows a person unqualified by training, experience, 
or temperament to care for or be in contact with a child in 
care; 

(d) Violates any condition or limitation on licensure 
including, but not limited to: 

(i) Permitting more children on the premises than the 
number for which the ((eenter+s)) department licensed the 
center; or 

(ii) Permitting ((en-the-premises)) a child of ((an-age)) a 
different age from the ages for which the ((eenter-is)) depart- 
ment licensed the center to be on the premises. 

(e) Fails to provide adequate supervision to a child in 
care; 

(f) Demonstrates an inability to exercise fiscal responsi- 
bility and accountability with respect to operation of the cen- 
ter; 

(g) Misappropriates property of a child in care; 

(h) Knowingly permits ((en-the-premises)) an employee 
or volunteer who has made a material misrepresentation on 
an application for employment or volunteer service to be on 
the premises; 

(i) Refuses or fails to supply necessary, additional 
department requested information; or 

(j) Fails to comply with any provision of chapter 74.15 
RCW or this chapter. 

(4) The department ((sheH)) must not issue a license to a 
person who has been denied((-suspended.-revoked;-er-not 
renewed)) a license, or has had a license to operate a facility 
for the care of ((the)) children or adults suspended, revoked, 
or not renewed, either in this state or ((elsewhere,-unless)) 
another state. Exception: If the person demonstrates by 
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clear, cogent, and convincing evidence that the person has 
undertaken sufficient corrective action or rehabilitation to 
warrant public trust and to operate the center in accordance 
with the rules of this chapter, the department may issue a 
license to that person. 

(5) RCW 43.20.205 governs the department's notice of a 
denial, revocation, suspension, or modification of a license 


and ((the-applieant's-or-lieensee's)) your right to a hearing(G 
shall-be-geverned-under-RCW-43-20-205)). 


AMENDATORY SECTION (Amending WSR 96-20-095, 
filed 10/1/96, effective 11/1/96) 


WAC 388-151-092 c 
department impose civil penalties(()) against me? (1) 


Before imposing a civil penalty, the department ((sheH)) must 
provide written notification to you by personal service, 
((ineluding)) by the licensor or another person, or certified 
mail ((sehieh-shall)) that includes: 

(a) A description of the violation and citation of the 
applicable requirement or law; 

(b) A statement of what ((is-required)) you must do to 
achieve compliance; 

(c) The date by which the department requires compli- 
ance; 

(d) The maximum allowable penalty if you do not 
achieve timely compliance ((is-net-aehieved)); 

(e) The means to contact any technical assistance ser- 
vices provided by the department or others; and 

(f) Notice of when, where, and to whom you may file a 
request with the department to extend the time to achieve 
compliance for good cause ((may-be-filed-with-department)). 

(2) The length of time ((&n-whieh)) you have to comply 
((shall)) depends оп: 

(a) The seriousness of the violation; 

(b) The potential threat to the health, safety and welfare 
of children in care; or 

(c) Previous opportunities to correct the deficiency. 

(3) The department may impose a civil penalty based on 
but not limited to these reasons: 

(a) The department previously has imposed an enforce- 
ment action for the same or similar type of violation of the 

same statute ог rule on your renud. care center а sitne 


)); ог 

(b) The department has previously given your child care 
center ((has-previeusby-been-given)) notice of the same or 
similar type of violation of the same statute or rule; or 

' (c) The violation represents a potential threat to the 
health, safety, and/or welfare of children in care. 

(4) The department may impose a civil penalty in addi- 
tion to or in conjunction with other disciplinary actions 
against a child care license including probation, suspension, 
or other action. 

(5) You must pay the civil fine ((shaH—be-payable)) 
within twenty-eight days after receipt of the notice or later as 
specified by the department. 

(6) The department may forgive the fine ((rmay-be-fer- 
given)) if the ((ageney)) you come((s)) into compliance dur- 
ing the notification period. 
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(7) You, as the center or person against whom the depart- 
ment assesses a civil fine ((has)), have a right to an adjudica- 
tive proceeding ((as-geverned-by)) under RCW 43.20A.215. 


AMENDATORY SECTION (Amending WSR 96-20-095, 
filed 10/1/96, effective 11/1/96) 


WAC 388-151-093 What is the amount of the civil 
((penakties—^meunt-ef-penalty:)) penalty the depart- 
ment may impose? Whenever the department imposes a 
civil monetary penalty ((per-W-AC-388151-092(35)), the 


department ((sheH)) must impose a penalty of two hundred 
and fifty dollars per violation per day. The department may 
assess and collect the penalty with interest for each day of 
noncompliance. 


AMENDATORY SECTION (Amending WSR 96-20-095, 
filed 10/1/96, effective 11/1/96) 


WAC 388-151-094 Must I post the department's 
notice of civil ((penelties—Besting-of-notiee-ef-penalty-)) 
penalty? (1) (CFhe-Heensee-shall)) You must post the final 
notice of a civil penalty in a conspicuous place in the facility. 

(2) You must continue to post the notice ((shall-remain 
pested)) until the department receives your payment (Gs 
reeeived-by-the-department)). 


AMENDATORY SECTION (Amending WSR 96-20-095, 
filed 10/1/96, effective 11/1/96) 


WAC 388-151-095 May the department assess civil 
penalties((—)) on unlicensed programs((:))2 If the depart- 


ment receives information that a school-age program is oper- 


ating without a license, the department will investigate. The 
department may contact the program, send a letter, or make 
an on-site visit to determine that the agency is operating with- 
out a license. Where the department has determined that an 


agency is operating without a license, the department ((shaH)) 
must send written notification to the unlicensed program by 
certified mail or other means showing proof of service. This 
notification ((shaH)) must contain the following: 

(1) ((Advising)) Notice to the agency of the basis ((ef)) 
for the department's. determination ((e£)) that the agency is 
providing child care without a license and the need for the 
department to ((be-eensed-by-the-department)) license the 
agency; 

(2) The citation of the applicable law; 

(3) The assessment of seventy-five dollars per day pen- 
alty for each day the agency provides unlicensed care ((ts 
previded)). The department makes the fine ((weuld-be)) 
effective and payable within thirty days of the agency's 
receipt of the notification; 

(4) How to contact the office of child care policy; 

(5) The unlicensed agency's need to submit an applica- 
tion to the office of child care policy within thirty days of 
receipt of the department's notification; 

(6) That the department may forgive the penalty ((теу 
be-fergiven)) if the agency submits an application within 
thirty days of the notification; and 
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(7) The unlicensed agency's right ((e£)) to an adjudica- 
tive proceeding as a result of the assessment of a monetary 


penalty and the appropriate procedure for requesting an adju- 
dicative proceeding. 


AMENDATORY SECTION (Amending WSR 96-20-095, 
filed 10/1/96, effective 11/1/96) 


WAC 388-151-096 May the department impose civil 
penalties((—)) for separate violations((:))2 Each violation 
of a law or rule constitutes a separate violation ((and-may-be 

i )). The department may penalize each vio- 
lation. The department may impose a penalty ((may-be 
кыл) for each day the violation continues. 


AMENDATORY SECTION (Amending WSR 96-20-095, 
filed 10/1/96, effective 11/1/96) 


WAC 388-151-097 What if I do not pay the civil 
((penalties—Penalty-for-nonpayment:)) penalty? ((Benalty 
fer-nenpayment.)) The department may suspend, revoke or 
not renew a license for failure to pay a civil monetary penalty 
(Gt)) the department has assessed within ten days after such 
assessment becomes final. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 


above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


AMENDATORY SECTION (Amending WSR 96-20-095, 
filed 10/1/96, effective 11/1/96) 


WAC 388-151-098 Under what circumstances may 
the department issue a probationary license((:))2 (1) The 
department ((shaH)) must base the decision ((as-te-whethera 

)) to issue a proba- 
tionary license on the following factors: 

(a) Willful or negligent noncompliance by ((the—e- 
ensee)) you, 

(b) History of noncompliance, 

(c) Extent of deviation from the requirements, 

(d) Evidence of a good faith effort to comply, 

(e) Any other factors relevant to the unique situation. 

(2) Where the negligent or willful violation of the licens- 
ing law does not present an immediate threat to the health and 
well-being of the children but would be likely to do so if 
allowed to continue, the department may issue a probationary 
license ((may-be-issued-as-well-as)) in addition to civil penal- 


ties or other sanctions. Such situations may include: 
(a) Substantiation that a child (or children) was abused or 
neglected while in the care of the center, 
(b) Disapproved fire safety or sanitation report, 
(c) Use of unauthorized space for child care, 
(d) Inadequate supervision of children, 
(e) Understaffing for the number of children in care, 
(f) Noncompliance with requirements addressing: 
(i) Children's health, 
(ii) Proper nutrition, 
(їп) Discipline, 
(iv) Emergency medical plan, 
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(v) Sanitation and personal hygiene practices. 


(3) ((Eieensee-required-to)) You must notify parents of 

all children in care or who may apply for care when the 

department issues a probationary ((Heensed-is-issued)) 
license to. you: 

(a) (CFhe-Heensee-shall)) You must notify the parents or 
guardians of all children іп care ((thatit-is-in)) of the pro- 
gram's probationary status within five working days of 
receiving the department's notification ((he-er-she-has-been)) 
that the department has issued a probationary license; 

(b) (CFhe-netifieation-shall-be)) You must notify parents 
and guardians in writing, and (( 

i i d ment must a 

ore you send the n ation; 
(c) (CFhe-lieensee-shall)) You must provide documenta- 
tion to the department that you have notified parents or 
guardians of all children in care ((have-been-netified)) within 
ten working days ((e£-reeeiving)) after you receive notifica- 
tion that ((he-er-she-has-been-issued)) the department has 
issued a probationary license, Documentation must consist 
of a copy of the letter you have sent to the parents; 

(d) The department may issue a probationary license for 
up to six months, and at the department's discretion ((ef)), the 


department ((st-m&y-be-extended)) may extend the probation- 
ary license for an additional six months. 


- 


rove 
the 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-100 What must I include in the cen- 
ter's activity program((:))? (1) ((Fhe-lieensee-shaH)) You 
must implement an activity program designed to meet the 
developmental, cultural, and individual needs of the ((ehild 
served ——Fhe-lieense-shall)) children you serve. You must 
ensure the program contains a range of learning experiences 
for the ((ehild)) children to: 

(a) Gain self-esteem, self-awareness, conflict resolution, 
self-control, and decision-making abilities; 

(b) Develop socially, emotionally, intellectually, and 
physically; 

(c) Learn about nutrition, health, and personal safety; 
and 

(d) Experiment, create, and explore. 

(2) (CEhe-lieensee-shall)) You must ensure the center's 
program offers variety and options including a balance 
between: 

(a) Child-initiated and staff-initiated activities; 

(b) Free ((play)) choice and organized events; 

(c) Individual and group activities; and 

(d) Quiet and active experiences. 

(3) (CFhe-lieensee-shall)) You must ensure that the cen- 
ter’s program ((afferds)) provides the child daily opportuni- 
ties for small and large muscle activities and outdoor play. 

(4) (CEhe-lieensee-shal)) You must operate the center’s 
program under a regular schedule of activities with allow- 
ances for a variety of special events. ((TFhe-lieensee-shall)) 
You must implement a planned program of activities ((as-evi- 
deneed)) by using a current, written activity schedule ((and 
afferd)) that includes staff classroom planning time. 
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(5) ((FheHeensee-shal)) You must manage child and 
staff movements from one planned activity or care area to 
another to achieve smooth, unregimented transitions by: 

(a) Establishing familiar routines; 

(b) Contributing to learning experiences; and 

(c) Maintaining staff-to-child ratio and group size guide- 
lines. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-110 What learning and play materi- 
als((z))‘must I provide? ((Fhetieensee-shalt)) Y ou must pro- 
vide the ((ehild)) children in care a variety of easily accessi- 
ble, developmentally appropriate equipment and materials of 
sufficient quantity to implement the center's program. (Fhe 

)) You must ensure that mate- 
rials are culturally relevant and promote((s)): 

(1) Social development; 

(2) Communication ability; 

(3) Self-help skills; 

(4) Large and small muscle development; and 

(5) Creative expression. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-120 How must my child care center 
staff((-ehild-interaetions:)) interact with the children? (Т) 
((Ehe-Heensee-shaH)) You must furnish the ((ehid)) children 
a nurturing, respectful, supportive, and responsive environ- 
ment through frequent interactions between the ((ehild)) chil- 
dren and staff: 

(a) Supporting the ((ehild)) children in developing an 
understanding of self and others by assisting the ((ehHd)) 
children to share ideas, experiences, and feelings; 

(b) Providing age-appropriate opportunities for growth 
and development of the ((ehid s)) children’s social and com- 
munication skills, including encouraging the ((ehild)) chil- 
dren to ask questions; 

(c) Helping the ((ehild)) children solve problems; 

(d) Fostering creativity and independence in routine 
activities, including showing tolerance for mistakes; and 

(e) Treating equally all children in care regardless of 
race, religion, culture, sex, and ((hendieapping-eendition)) 
ability. 

(2) (CFhe-lieensee-shal)) You must furnish the ((ehild)) 
children in care a pleasant and social atmosphere at meal and 
snack times. Your staff ((shal)) must provide good models 
for nutrition habits and social behavior. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-130 How must I discipline the chil- 
dren and manage the children's behavior (management 
and-diseipline:))? (1) (CFhe-lieensee-shaH)) You must guide 
the ((ehitd’s)) children's behavior based on an understanding 
of the individual child's needs and stage of development. 


WSR 01-02-031 


(CFhe-leensee-shaH)) You must support the child's develop- 
mentally appropriate social behavior, self-control, and 
respect for the rights of others. 

(2) ((EFhe-ieensee-shaH)) You must ensure that your 
behavior management and discipline practices are fair, rea- 
sonable, consistent, and related to the child's behavior. Your 
staff ((shaH)) must not administer cruel, unusual, hazardous, 
frightening, or humiliating discipline. 

(3) ((Fhe-heensee-shaH)) You must be responsible for 
implementing the behavior management and discipline prac- 
tices of the center. 

(4) (CEhe-lieensee-shall)) You must prohibit and prevent 
((by)) any person on the premises from: 

(a) Biting, jerking, shaking, spanking, slapping, hitting, 
striking, or kicking the child, or exercising other means of 
inflicting physical or emotional pain, or causing bodily harm; 

(b) The use of a physical restraint method injurious to the 
child; 

(c) The use of a mechanical restraint, locked time-out 
room, or closet; 

(d) The use of verbal abuse; or 

(e) The withholding of food as a punishment. 

(5) In emergency situations, ((the)) you or your staff per- 
son ((eempetent-te-use-restreint-metheds)) may use limited 
physical restraint not injurious to the child when: 

(a) Protecting a person on the premises from physical 
injury; 

(b) Obtaining possession of a weapon or other dangerous 
object; or 

(c) Protecting property from serious damage. 

(6) (CFhe-lieensee-shall)) You must document any inci- 
dent involving the use of physical restraint and notify the 


child's parent of the use of the restraint. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-150 What does the department 
require for evening and nighttime care((:))2 (1) For the 
center offering school-age child care during evening and 
nighttime hours, ((the-eensee-shall)) you must, in addition to 
meeting daytime regulations, adapt the program, equipment, 
and staffing pattern to meet the physical and emotional needs 
of the child away from home at night. 

(2) ((Fheheensee-shalt)) You must maintain the same 
staff-to-child ratio in effect during daytime care. At all times, 
your staff ((she}ł)) must keep the child within continuous 
visual or auditory range. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-160 What ааа дааа 
require for off-site trips((:))2 (1) ((Fhe-seensee)) You may 
transport or permit the supervised off-site travel of ((the 
ehid)) children to participate in field trips or engage in other 
off-site activities only with written ((perent)) parental con- 
sent. 

(2) The parent's consent may be: 

(a) For a specific date and trip; or 
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(b) A blanket authorization describing the full range of 
trips the child may take. In such a case, ((the-lieensee-shall)) 
you must notify the parent in advance about ((the)) each trip. 

(3) For group field trips, ((the-Heensee-shall)) you must 
ensure that: 

(a) Emergency information and medical treatment autho- 
rization for each child in the group ((1s-present)) accompanies 
the child; 

(b) A first aid kit is available; 

(c) You maintain a written list of children participating 
((is-maintained)); and 

(d) You maintain required staff-child ratios ((are-meain- 
tained)). 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-165 What does the department 
require for transportation((:))2 When ((the-lieensee-fur- 
Rishes)) you furnish transportation for the child in care: 

(1) (CFhe-lieensee-shall-ensure-that)) You must maintain 
the motor vehicle ((1s-mainteined)) in a safe operating condi- 
tion and ((15)) ensure that the Washington state patrol has 
approved ((by-the-Washingten-state-patrel)) the vehicle, 


when applicable; 

(2) (CFhe-Heensee-er-driver-shaH)) Y ou or the driver must 
carry liability and medical insurance; 

(3) The driver ((sheH)) must have a current driver's 
license, valid for the classification of motor vehicle ((eper- 
ated)) the driver operates, and current first aid and CPR certi- 
fication; 

(4) (Fhe Heensee-shalt-ensure)) You must ensure that a 
minimum of one staff person other than the driver is present 
in the motor vehicle, when necessary, to ((ensure)) comply 
with the staff-to-child ratio ((eemplianee)) requirement; and 

(5) (CFhe-Heensee-shall-ensure)) You must ensure that 
the number of passengers does not exceed the seat belt capac- 
ity of the motor vehicle. 


(6) You do not need seat belts for buses approved by the 
Washington state patrol. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-170 What does the department 
require for parent communication((:))2 (1) ((Fhe-lieensee 
shaH)) You must orally: 

(a) Explain ((te-the-parent)) the center's policies and pro- 
cedures to the parent; 

(b) Orient the parent to the center's philosophy, program, 
and facilities; 

(c) Communicate to the parent issues relating to the 
child's care and individual practices concerning the child's 
special needs; and 

(d) Encourage parent participation in center activities. 

(2) (CFhe-lieensee-shall)) You must give the parent the 
following written policy and procedure information: 

(a) Enrollment and admission requirements; 

(b) The fee and payment plan; 
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(c) A typical activity schedule, including hours of opera- 
tion; 

(d) Meals and snacks served, including guidelines on 
food ((beught)) brought from the child's home; 

(e) Signing in and signing out requirements; 

(f) Child abuse reporting law requirements; 

(g) Behavior management and discipline; 

(h) Nondiscrimination statement; 

(i) Religious activities, if any; 

(j) Transportation and field trip arrangements; 

(k) Policy on homework, study time, and space neces- 
sary to accommodate these activities; 

(1) Practices concerning an ill child; 

(m) Medication management; ((and)) 

(n) Medical emergencies; 

(o) Statement that the parent has free access during hours 
of operation: and 

(p) Written procedure for supervision of children during 


transitions. 


AMENDATORY SECTION (Amending WSR 98-24-052, 
filed 11/25/98, effective 12/26/98) 


WAC 388-151-180 What staff patterns and qualifi- 
cations((:)) does the department require? (1) General qual- 
ifications. ((Fhe-Heensee;)) You, your staff, volunteers, and 
other persons associated with the operation of the center who 
((Ras)) have access to the child in care ((shall)) must: 

(a) Be of good character; 

(b) Demonstrate the understanding, ability, personality, 
emotional stability, and physical health suited to meet the 
cultural, emotional, mental, physical, and social needs of the 
((ehHd)) children in care; and | 

(с) Not have committed or been convicted of child abuse 
or any crime involving harm to another person. 

(2) Program director. ((-Fhe-lieensee-shaH)) You must 
serve as or employ a director responsible for the overall man- 
agement of the center's facility and operation. The director 
((shaH)) must: 

(a) Be twenty-one years of age or older; 

(b) Serve as administrator of the center, ensuring compli- 
ance with licensing requirements; 

(c) Have knowledge of development of school-age chil- 
dren as evidenced by professional references, education, 
experience, and on-the-job performance; 

(d) Have the management and supervisory skills neces- 
sary for the proper administration ((fer)) of the center, includ- 
ing: 

(i) Record maintenance; 

(ii) Financial management; and 

(iii) Maintenance of positive relationships with staff, 
children, parents, and the community. 

' (e) Employ, provide, or arrange for fulfillment of cleri- 
cal, accounting, maintenance, transportation, and food ser- 
vice responsibilities so the child care staff is free to concen- 
trate on program implementation and maintaining the 
required staff-to-child ratio; 

(f) Have completed thirty or more college quarter credits 


or combination of one-third clock hours and two-thirds col- 
lege credits, in early childhood education/child development, 
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elementary education, (( 

i )) social work, other child- 
related field, including, but not limited to, art, music, dance, 
recreation, physical education, education, ((susie;-art;)) 
home economics, psychology, ((er)) social services, child 
development associate (CDA). or nutrition; 

(g) Have two or more years of successful experience 
working with school-age children as evidenced by profes- 
sional references and on-the-job performance; 

(h) Have planning, coordination, and supervisory skills 
to implement a high quality, developmentally appropriate 
program; and 

(i) Have completed one of the following prior to or 
within the first six months of licensure or employment except 
as provided in subsection (2)(i) of this section: 

(i) Twenty clock hours or two college quarter credits of 
basic training. ((Treining-shall-be-appreved-by)) The Wash- 
ington state training and registry system (STARS) must 
approve the training; or 

(ii) Current ((ehild-develepmentasseeiateO)CDA(()) or 


equivalent credential or twelve or more college quarter cred- 


its ina child араа 


е) associate sequence: or 

(iii) Forty-five or more college quarter credits in early 
childhood education, child development, school-age care, 
elementary education, special education, or recreation: or 

(іу) An associate ((er)) of arts (AA) or associate of 
applied science (AAS) or higher college degree in early 
childhood education, child development, school-age care, 
elementary education, special education, or recreation((- 


G)—Pregram-—direeters—whe—ere—already—empleyed—er 
Permios P Hie sera Pu i x А odd ER же, e 
xvithin-twelve-months-after-the-effeetive-date-of-this-rule)). 

(3) Site coordinator. ((Fretieensee)) You may employ a 
site coordinator responsible for being on site with children, 
program planning and program implementation. The pro- 


gram director must provide regular supervision of the site 
coordinator ((shell-be-under-the-regular-supervision-ef-the 


(4) The same person may serve as the site coordinator 
and program director ((may-be-ene-and-the-same-persen)) 


when qualified for both positions. The site coordinator 
((shaH)) must: 

(a) Be twenty-one years of age or older; 

(b) Have completed thirty or more college quarter credits 
or combination of one-third clock hours and two-thirds col- 
lege credits in early childhood education/child development, 
elementary education((; 


)) social work, other 
child-related field including, but not limited to, art, music, 
dance, relevant to school age children, recreation, physical 
education, education, music, art, psychology, ((er)) social 
services, home economics, CDA, or nutrition; 

(c) Serve as staff supervisor; 

(d) Have demonstrated knowledge in: 

(i) Behavior management skills specific to school-age 
children; 

(ii) Program management skills; and 
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(iii) School-age child activity planning and coordinating 
skills. 

(e) Have a minimum of two years experience working 
with school-age children, or possess equivalent experience. 

(f) Have completed one of the following prior to or 
within the first six months of licensure or employment 

): 

(i) Twenty clock hours or two college quarter credits of 

initial training. (С 
)) STARS(Q)) must 


approve the training; or 


(ii) Current ((ehild-develepmentasseerate-O)CDA((3)) or 
((equivalent-eredential-er)) twelve or more college quarter 
eredi in ме ша о 


косшы) НОВЕ sequence: 

(ili) Forty-five or more college quarter credits in early 
childhood education, child development, school-age care, 
elementary education, special education, or recreation; or 

(iv) An associate of arts (AA) or associate of applied sci- 
ence (AAS) or higher college degree in early childhood edu- 
cation, child development, school-age care, elementary edu- 
cation, special education, or recreation. 


(({g}Site-coordinators-who ere already employed on the 


&fter-the-effeetive-date-ef-this-rule-)) 

(5) The program director or site coordinator ((shalb)) 
must normally be on the premises while ((the-ehitd-is)) chil- 
dren are in care. If temporarily absent from the center, the 
director and site coordinator ((sheH)) must leave a competent, 
designated staff person in charge. 

(6) The director and site coordinator may also serve as 
child care staff when ((sueh)) that role does not interfere with 
the director's or site coordinator's management and supervi- 
sory responsibilities. 

(7) Center staffing. ((EFhe-lieensee)) You may employ a 
lead school-age child care staff person to be in charge of a 
child or a group of children. Lead school-age child care staff 
((shaHl)) must: 

(a) Be eighteen years of age or older; 

(b) ((Pessesses)) Possess a high school education or 
equivalent; 

(c) Have school-age child development knowledge and 
experience; and 

(d) Have the ability to implement the activity program. 

(8) ((EFhe-lieensee-may-empley)) You may use a child 
care assistant, volunteer, or trainee. The assistant, volunteer, 
or trainee ((shaH)) must support staff. The school age child 
care assistant, volunteer, or trainee ((shaH)) must: 

(a) Be sixteen years of age or older; and 

(b) Care for ((the—ehild)) children only under direct 
supervision. 

(9) (CFhe-lieensee-shaH)) You must ensure that you and 
your program director or site coordinator assigns no person 
under eighteen years of age ((1s-assigned)) sole responsibility 
for a group of children. You, your program director, or your 
site coordinator may assign the assistant, eighteen years of 
age or older, ((may-be-assigned)) sole responsibility for a 


child or group of children for a brief period of time. 
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(10) ((Phe-ieensee)) You may count the assistant, volun- 
teer, or trainee in the staff-to-child ratio when that person 
meets staff requirements, 


(11) The licensee may utilize youth volunteers fourteen 
to fifteen years of age. The youth volunteers: 

(a) Must not be counted as staff at any time. 

(b) Must not count in the staff-child ratio; 

(c) Must meet all requirements in WAC 388-151-470(4); 
and 

(d) Must be under the direct supervision of a lead staff 
person. 

(12) The lead staff person must not supervise more than 
one youth volunteer at one time. 


AMENDATORY SECTION (Amending WSR 98-24-052, 
filed 11/25/98, effective 12/26/98) 


WAC 388-151-190 What group size and staff-child 
ratios((-)) must I maintain? (1) ((Fhe-dieensee-shaH)) You 
must maintain, at minimum, a 1:15 staff-child ratio and a 
maximum group size of thirty or fewer children. 

(2) (CPhe-teensee-shall)) You must conduct activities for 
each group in a specific classroom or other defined space 
within a larger area. 

(3) (CFhe-Heensee-shall)) You must ensure that a quali- 
fied staff person or team of staff supervises each group ((is 


staff)). 

(4) The department may approve reasonable variations 
to group size limitations if ((the-Heensee)) you maintain((s)) 
required staff-to-child ratios, dependent on: 

(a) Staff qualifications; 

(b) Program structure; and 

(c) Usable space. 


(5) (CFhe—leensee—shall-ensure-staff-keep-eaeh-ehild 


withr-eentinueus-visual-er-auditery-raenge;-exeept-when-the 
ehild-uses-the-teilet)) You must provide appropriate supervi- 
sion and keep the child from harm. The children must be in 
continuous visual or auditory range, except during transi- 
tions, including: 

(a) Moving from indoors to outdoors; 

(b) Moving from room to room; and 

(c) When the child uses the restroom. 

(6) You must have a written plan to ensure the children's 
safety during transitions. 

(7) When only one staff person is present, ((the-Heensee 
shall)) you must ensure that a second staff person is readily 
available in case of an emergency. 

((€3-Fhe-Heensee-shall)) 

(8) You must ensure that each group of children is super- 
vised by a staff person who has completed one of the follow- 
ing prior to or within the first six months of employment 
((exeept-as-previdedan-subseetren-(8)-of-fhis-seetion)): 

(a) Twenty clock hours or two college quarter credits of 
initial training. Training ((shaH)) must be approved by the 
Washington state training and registry system (STARS); or 

(b) Current child development associate (CDA) or 
equivalent credential or twelve or more college quarter cred- 
its in early childhood education, child development, school- 
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age care, elementary education, special education, or recre- 
ation; or 

(c) An associate of arts (AA) or associate of applied sci- 
ence (AAS) or higher college degree in early childhood edu- 
cation, child development, school-age care, elementary. edu- : 
cation, special education, or recreation. 


((C8)-Staff-persens—he—are—required-te-eomplete-the 
ining-deseribed-in-WAC-288-151-190 2 -ànd-wl 


AMENDATORY SECTION (Amending WSR 98-24-052, 
filed 11/25/98, effective 12/26/98) 


WAC 388-151-200 What requirements must I meet 
for center staff development((;-erientetien;)) and train- 
ing(()2 (1) ((Fhe-Heensee-shall)) You must have an orienta- 
tion system making ((the)) employees, volunteers, and train- 
ees aware of program policies and practices. ((Fhe-Heensee 
sheH)) You must provide staff an orientation including, but 
not limited to: 

(a) Licensing rules required under this chapter; 

(b) Goals and philosophy of the center; 

(c) Planned daily activities and routines; 

(d) Age-appropriate child guidance and behavior man- 
agement methods; 

(e) Child abuse and neglect prevention, detection, and 
reporting policies and procedures; 

(f) Special health and developmental needs of the indi- 
vidual child; 

(g) Fire prevention and safety procedures; and 

(h) Personnel policies. 

(2) (GFhe-Heensee-shalt)) You must provide or arrange 
regular training opportunities for the child care staff to: 

(a) Promote ongoing employee education; 

(b) Enhance practice skills; 

(c) Increase cultural awareness; and . 

(d) Accommodate special health and developmental 
needs of the individual child. 

(3) (CFhe-ieensee-shall)) You must conduct periodic 
staff meetings for planning and coordination purposes. 

(4) (CFhe-Heensee-shall)) You must ensure that: 

(a) A staff person with basic, standard, current first aid 
and cardiopulmonary resuscitation (CPR) training, or depart- 
ment of health approved training is present at all times while 
the child is in care; and 

(b) Staff's CPR training includes methods appropriate for 
school-age children in care. 

(5) (CFhe-lieensee-shaH)) Y ou must provide or arrange 
appropriate education and training for child care staff on the 
prevention and transmission of human immunodeficiency 
virus/acquired immunodeficiency syndrome (HIV/AIDS). 

(6) (CFhe-Heensee-shaH)) You must ensure that the per- 
son preparing full meals for the center has a valid food han- 
dler permit. 

(7) (CFhe-Heensee-shaH)) You must ensure that the direc- 
tor, site coordinator and, where the program serves more than 
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one group of children, at least one staff person for every 
group of children, complete: 

(a) Ten clock hours or one college quarter credit of train- 
ing annually, approved by Washington state registry and 


training system (STARS), beginning one year after licensure 
or employment in ((@)) your licensed child care facility((; 


rule:)); and 
(b) For the director and the site coordinator, five of the 
ten hours of training ((sheH)) must be in program manage- 


ment and administration. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-210 What must my required health 
care plan((z)) contain? (1) (CFhe-Heensee-shaH)) You must 
maintain current written health policies and procedures for 
staff orientation and use by staff, and for the parent. 

(2) ((Zhe-lieensee-shall-ensure-the)) Your health care 
plan must include((s)), but is not limited to, information 
about ((the)) your center's procedures concerning: 

(a) Communicable disease prevention, reporting, and 
management; 

(b) Action taken for medical emergencies; 

(c) First aid; 

(d) Care of minor illnesses; 

(e) Medication management; 

(f) General hygiene practices; 

(g) Hand washing practices; and 

(h) Food and food services. 

(3) (CFhedieensee-shaH)) You must use the services of an 
advisory physician, physician's assistant, or registered nurse 
to assist in the development and approval of the center's 
health care plan. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-220 What steps must I take to address 
health supervision and infectious disease prevention((:))2 
(1) Before or on the child's first day of attendance, ((the-lie- 
ensee-shall)) you must have on file a record of immunization 
status. 

(2) Your staff ((shal)) must observe the child daily for 
signs of illness. ((Хће-неепѕее-зћеН)) You must care for or 
discharge to the child's home the ill child based on ((the-een- 
ter’s)) your policies concerning ((the)) ill ((ehild)) children. 

(3) If a child becomes ill while in care: 

(а) ((Fhe-lieensee-shall)) You must furnish a separate 
care area with an appropriate rest surface and bedding, as 
needed; and 

(b) Your staff ((shaH)) must sanitize equipment the child 
uses if staff suspects the child has a communicable disease. 
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(4) ((Fhetieensee)) You may use the separate care room 
or area for other purposes when not needed for separation of 
the child. 

(5) Your staff ((shaH)) must ensure that the child washes 
hands: 

(a) Before the child eats; 

(b) Before the child participates in food activities; and 

(c) After the child's toileting. 

(6) Your staff ((shaH)) must follow ((the)) your center’s 
policies for cleaning and disinfecting the environment. 

(7) ((Ehe-Heensee-shall)) You must have extra clothing 
available for circumstances arising during outdoor play. 

(8) Your staff ((shall)) must ensure that the ((ehHd-dees)) 
children do not share personal hygiene or grooming items. 

(9) You must have on file, upon employment, for each 
center employee, volunteer, and other person having regular 
contact with the ((ehild)) children in care ((shaH heve)) 
results of a negative tuberculin (TB) ((skiH)) skin test, by the 
Mantoux method, or results of a chest x-ray((7-en-fde-upen 
employment-unless)). You need not require the TB test or 
chest x-ray for an individual if, such a test is against medical 
advice. The department does not require periodic retesting 
(G 7 


)). 
(10) (CEhe-Heensee-shall)) You must not permit ((the)) а 
person with a reportable communicable disease to be on duty 
in the center or have contact with the child in care unless a 
health care provider approves ((this)) the contact in writing. 
(11) Staff ((shaH)) must wash hands: 
(a) After personal toileting; 
(b) After attending to an ill child; 
(c) After nose blowing; 
(d) After smoking; and 
(e) Before serving or preparing food. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-230 What requirements must I meet 
for medication management((<))? (CFhe-eenter)) You may 
have a policy of not giving medication to the child in care. If 
((the)) your center's health care plan includes giving medica- 
tion to the child in care, ((the-Heensee)) you: 

(1) ((Shall)) Must give medications, prescription and 
nonprescription, only on the written approval of a parent, per- 
son, or agency having authority by court order to approve 
medical care; 

(2) ((ShaH)) Must give prescription medications: 

(a) Only as specified on the prescription label; or 

(b) As authorized, in writing, by a physician or other per- 
son legally authorized to prescribe medication. 

(3) ((Shal)) Must give the following classifications of 
nonprescription medications, with written parent authoriza- 
tion, only at the dose, duration, and method of administration 
specified on the manufacturer's label for the age or weight of 
the child needing the medication: 

(a) Antihistamines; 

(b) Nonaspirin fever reducers/pain relievers; 

(c) Nonnarcotic cough suppressants; 

(d) Decongestants; 
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(e) Anti-itching ointments or lotions, intended specifi- 
cally to relieve itching; 

(f) Diaper ointments and powders, intended specifically 
for use in the diaper area of the child; and 

(g) Sun screen. 

(4) ((ShaH)) Must give other nonprescription medica- 
tion: 

(a) Not included in the categories listed in subsection (3) 
of this section; or 

(b) Taken differently than indicated on the manufac- 
turer's label; or 

(c) Lacking labeled instructions, only when  disburse- 
ment of the nonprescription medication is as required under 
subsection (4)(a), (b), and (c) of this section: 

(i) Authorized, in writing, by a physician; or 

(ii) Based on established medical policy approved, in 
writing, by a physician or other person legally authorized to 
prescribe medication. 

(5) ((ShaH)) Must accept from the child's parent, guard- 
ian, or responsible relative only medicine in the original con- 
tainer, labeled with: 

(a) The child's first and last names; 

(b) The date the prescription was filled; or 

(c) The medication's expiration date; and 

(d) Legible instructions for administration, such as man- 
ufacturer's instructions or prescription label. 

(6) ((Shat)) Must keep medication, refrigerated or non- 
refrigerated, in an orderly fashion and inaccessible to the 
child; 

(7) ((ShaH)) Must store external medication in a com- 
partment separate from internal medication; 

(8) ((Shalt)) Must keep a record of medication disbursed; 

(9) ((ShaH)) Must return to the parent or other responsi- 
ble party, or ((shaH)) must dispose of medications no longer 
being taken; and 

(10) May, at ((the-Heensee's)) your option, permit self- 
administration of medication by a child in care if ((the)): 

(a) The child is physically and mentally capable of prop- 
erly taking medication without assistance; 

(b) ((Eieensee)) You include((s)) in the child's file a 
parental or physician's written statement of the child's capac- 
ity to take medication ((with)) ((witheut)) assistance; and 

(c) ((Eieensee-ensures)) Y ou have stored the child's med- 
ications and other medical supplies ((are-stered)) so the med- 
ications and medical supplies are inaccessible to ((enether 
ehild)) other children in care. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-240 What nutrition((:)) requirements 
must I meet? (1) (CFhe-Heensee-shaH)) You must provide 
food meeting the nutritional needs of the ((ehild)) children in 
care, taking into consideration ((the)) each child's: 

(a) Age and development level; 

(b) Cultural background; and 
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(c) ((Flandieapping-eenditien)) Child's special health 
care needs, if any. 
(2) (CFhe-Heensee-shall)) You must provide only pasteur- 


ized milk or pasteurized milk products. 

(3) (-Fhe-heensee)) You may serve ((the)) school-age 
((ehild)) children powdered Grade A milk, provided ((the-He- 
ensee)) you complete((s)) the dry milk mixture, service, and 
storage in a safe and sanitary manner. 

(4) ((GPhe-Heensee)) You may furnish ((the)) a child 
nutrient concentrates, nutrient supplements, a modified diet, 
or an allergy diet only with the written permission of the 
child's health care provider. The licensee ((shaH)) must 
obtain from the parent or the child's health care provider a 
written list of foods the child ((eannet)) must not t consume. 

(5) (CEFhe-lieensee-shall)) You must: 

(a) Record food and portion sizes planned and served; 
and | 

(b) Post menus showing two weeks or more of food vari- 
ety before repeating menus. 

(6) (CFhe-lieensee)) You may make nutritional substitu- 
tions of comparable nutrient value to the menu. 

(7) (CPhe-lieensee-shall)) You must use the following 
meal pattern to furnish food in age-appropriate servings((; 
previding)) to provide the child: 

(a) Access to a breakfast, if the child arrives on the pre- 
mises before 7:00 a.m. ((&eeess-te-a-breakfast)); 

(b) A snack if the child is in care for one to three hours 
before or after school ((a-snaek)); and 

(c) Food at intervals not less than two hours and not more 
than three and one-half hours apart. 

(8) (CPhe-Heensee-shall)) You must furnish the child in 
care food ((eemplying)) that complies with the meal pattern 
of the United States Department of Agriculture Child and 
Adult Care Food Program or the National School Lunch Pro- 
gram. 

(9) The ((ehild’s)) children’s snacks ((sheH)) must 
include one or more dairy or protein source provided 
daily((;)) and must contain a minimum of two of the follow- 
ing four components at each snack: 

(a) A dairy product; 

(b) A protein food; 

(c) Bread or bread alternate; or 

(d) Fruit or vegetable or juice containing a minimum of 
fifty percent real juice. 

(10) (CFhe-lieensee-shall)) You must have available food 
supplies to supplement food brought from the child's home 
that is deficient in meeting nutrition requirements((-breught 
from-the-ehild s-heme)). 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-250 What requirements must I meet 
for kitchen and food ѕегуісе((х))? (1) ((Fhe-lieensee-shall)) 
You must ensure the proper storage, preparation, and service 
of food to meet program needs. 

(2) ((Fhe-lieensee-shal)) You must meet food service 
standards by ensuring that; 

(a) The staff person preparing full meals has a valid food 
handler permit; 
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7) The staff person preparing and serving meals washes 
hands before handling food; 

(c) Hand-washing facilities are located in or adjacent to 
food preparation areas; 

(d) Your program stores food ((#s-stered)) in a sanitary 
manner; especially milk, shell-fish, meat, poultry, eggs, and 
other protein food sources; 

(e) Your program stores food requiring refrigeration ((is 
stered)) at a temperature no warmer than forty-five degrees 
Fahrenheit; 

(f) Your program stores frozen food ((is-stered)) at a 
maximum temperature of zero degrees Fahrenheit; 


(g) You have equipped your refrigerators and freezers 
((are-equipped)) with thermometers and ((ere)) that your staff 

regularly ((eleaned-and-defrested)) cleans and defrosts your 
facility's refrigerators and freezers; 

(h) Your staff cooks food ((#seeeked)) to correct temper- 
atures; 

(i) Your staff washes raw food ((1s-washed)) thoroughly 
with clean running water; 


(j) Your staff rapidly cools and refrigerates cooked food 
to be stored ((is-rapidly-eeeled-and-refrigerated-)) after prep- 
aration; 

(k) Your program keeps food ((1s-kept)) in original con- 
tainers or in clean, labeled containers and ((stered)) stores the 
food off the floor; 

(1) Your staff discards packaged, canned, and bottled 
food with a past expiration date ((#s-disearded)); 

(m) Your staff discards food in dented cans or torn pack- 
ages ((is-disearded)); and 

(n) You notify parents when your program serves food 
containing sulfiting agents ((is-served;-parents-are-notified)). 

(3) (CEhe-ehild)) Children in care may participate in food 
preparation as an education activity when: 

(a) (FReteensee)) You make((s)) kitchen equipment 
inaccessible to the ((ehild)) children, except during planned 
and supervised kitchen activities; and 

(b) Your staff supervises food preparation activities. 

(4) ((Ehe-lieensee-shall)) You must install and maintain 
kitchen equipment and clean reusable utensils in a safe and 
sanitary manner by: 

(a) Sanitizing reusable utensils in a dishwasher or 
through use of a three-compartment dish washing procedure; 
and 

(b) Using only single-use ((e£)) clean cloths, solely, for 
wiping food service, preparation, and eating surfaces. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-260 What requirements must 1 meet 
for drinking and eating equipment((:))2 You must: 

(1) (CFhe-lieensee-shaH)) Provide ((the-ehild)) children 
with single-use cups, individual drinking cups or glasses, or 
inclined jet-type drinking fountains((:)): 

` (2) (CFhedieensee-shall)) Prohibit ((the)) your child care 
center from using bubbler-type drinking fountains and com- 
mon drinking cups ог glasses((-)); and 
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(3) ((CFhe-lieensee-shall)) Provide the ((ehild)) children 
with durable eating utensils. appropriate in size and shape for 
the ((eRHd)) children in care. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-280 What general safety, mainte- 
nance, and site((:)) requirements must I meet? You must: 

(1) (CFhe-lieensee-shall)) Operate the center: 

(a) On an environmentally safe site; 

(b) In a neighborhood free from ((@)) conditions detri- 
mental to the ((ehild^s)) children's welfare; and 

(c) In a location accessible to health and emergency ser- 
vice. 

(2) (CPhe—leensee—shaM)) Ensure that you maintain 
indoor and outdoor premises ((are)) in a safe and sanitary 
condition, free of hazards, and in good repair; 

(3) (CFhedieensee-shaH)) Ensure that furniture and equip- 
ment ((is)) are safe, stable, durable, and age-appropriate; 

(4) (CFhe-lieensee-shaH)) Maintain a flashlight or other 
emergency lighting device in working condition; 

(5) ((Phe—lieensee—shaH)) Finish or cover rough or 
untreated wood surfaces; 

(6) ((Fheteensee—shal)) Maintain one or more tele- 
phones in working order, readily accessible to staff and chil- 
dren; 

(7) (CPhe-ieensee-shaH)) Supply bathrooms and other 
rooms subject to moisture with washable, moisture-impervi- 
ous flooring; 

(8) ((Fhe-Hieensee—-shaH)) Ensure staff can gain rapid 
access in an emergency to a bathroom or other room ((the 
ehild-eeeupies)) children may occupy; 

(9) ((Fheteensee-shal)) Shield light bulbs and tubes in 
child-accessible areas; 

(10) (CPhedieensee-shal)) Keep the premises free from 
rodents, fleas, cockroaches, and other insects and pests; 

(11) ((Phe-Heensee-shall)) Ensure no firearm or other 
weapon is on the premises; ` 

(12) ((CFhe-Heensee-shaH)) Maintain adequate storage 
space for play and teaching equipment, supplies, records, and 
children's possessions and clothing; 

(13) ((Fhedieensee-shall)) Safely store or make inacces- 
sible to the ((енне)) children cleaning supplies, toxic sub- 
stances, paint, poisons, aerosol containers, and items bearing 
warning labels; | 

(14) (CPhe-ieensee-shaH)) Label a container filled from а 
stock supply to identify contents; 

(15) ((Fhe-lieensee-shaH)) Comply with fire safety regu- 
lations adopted by the state fire marshal's office. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-290 What must I do to ensure water 
safety((:)) in my facility? (1) (CFhe-ieensee-shall)) You must 
maintain the following water safety precautions when the 
((ehild-uses)) children in your care use an on-premises swim- 
ming pool, wading pool, or natural body of water, or 
enter((s)) the water on a field trip by ensuring; 
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(a) The on-premises pool or natural body of water is 
inaccessible to the ((ehHd)) children when not in use; 

(b) During the ((ehild^s)) children's use of a wading pool, 
an adult with current CPR training supervises the child at all 
times; and 

(c) During the ((ehHd’s)) children's use of a swimming 
pool or natural body of water, a certified lifeguard is present 
at all times, in addition to required staff. 

(2) ((Fhedieensee-shaH)) You must, on a daily basis, 
empty and clean portable wading pools, when in use. 

(3) (CFhe-Hieensee)) You may permit the ((ehild)) chil- 
dren to use or access a hot tub, spa tank, or whirlpool only 
under direct supervision and with written parental permis- 
sion. : | 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-310 What first aid supplies((:)) must I 
have available in my child care center? (1) ((Fhetieensee 
sheH)) You must maintain on the premises adequate first aid 
supplies conforming with ((the)) your center's first aid poli- 
cies and procedures. 

(2) ((Fhe-teensee’s)) Your first aid supplies ((shaH)) 
must include unexpired syrup of ipecac ((whieh-may-be 
&dministered-)). Your staff may administer syrup of ipecac 
only on the advice of ((the)) a physician or the poison control 
center. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-320 What requirements must I meet 
for an outdoor play агеа((:))? You must: 

(1) (CEhe-lieensee-shall)) Provide a safe and equipped 
outdoor play area of sufficient size to meet the needs of the 
((ehild)) children in care, The play area must: 

(a) Be reachable by a safe route and method; 

(b) ((Bremeting)) Promote the ((ehHd’s)) children's 
active play, physical development, and coordination; 

(c) Be free of any dangerous condition and ((efferding)) 
provide safe child entry and exit; and 

(d) Be adaptable to the child or children with special 
needs. 


(2) (CEhe-lieensee-shaH)) You must ensure that the cen- | 


ter's activity schedule affords the child sufficient daily time to 
participate actively in outdoor play. 

(3) The licensor may accept the playground that is on 
public school property and has been inspected by the school 
district or state or local health departments. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-330 What requirements must I meet 
for indoor ѕрасе((х))2 (1) ((Fhe)) Your school-age child care 
center ((sheH)) must have adequate, usable space indoors(( 
ensuring)) to ensure that children аге not crowded. ((Fhe-He- 
ensee-shall-ensure)) You must provide a minimum of thirty- 
five square feet per child of usable space ((is-avaiteble)). 
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(2) € )) Your facil- 
ity must have an identifiable space of its own during hours of 
operation, which may include moveable furnishings ((an)) 
and equipment. 

(3) (CPhe-ieensee-shall)) You must arrange indoor space 
to encourage a variety of developmentally appropriate activi- 
ties including: 

(a) Interest areas for focused activities; 

(b) Open areas for large motor activities; 

(c) Areas where children can work individually, in small 
groups, and in large groups; and 

(d) Private spaces where children can rest, play, and 
work alone or with a friend. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-340 What are the department's 
requirements for toilets and hand-washing sinks((:))? (1) 
(CFhe-lieensee-shal)) You must supply hand-washing sinks 
and toilets for the ((ehHd)) children equal to, at minimum, the 
number the state or local building code requires. You must 
meet the following minimum ratios ((shall-be-as-fellews)): 

(a) For toilets: 1:100 for boys((;)) and 1:35 for girls, 

(b) For urinals: 1:30. 

(2) ((CFhe-Heensee-shall)) You must supply the ((ehHd)) 
children with warm, running water for handwashing at a tem- 
perature range no less than eighty-five degrees Fahrenheit 
and no more than one hundred twenty degrees Fahrenheit. 

(3) ((Ehe-lieensee-sheH)) You must locate the ((ehild's)) 
children's hand-washing facilities in or adjacent to rooms 
used for toileting. 

(4) (Fhedieensee-shel)) You must provide toileting pri- 
vacy for the ((ehHd)) children. 

(5) ((Fhe-lieensee-shal)) You must ensure that rooms 
used for toileting are ventilated to the outdoors. 

(6) (CFhe-Heensee-shall)) You must provide the ((ehild)) 
children with soap and individual towels or other appropriate 
devices for washing and drying the ((ehHd’s)) children's 
hands and faces. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-380 What kind of program atmo- 
sphere((:)) must I provide? You must: 

(1) (CFhe-Heensee-shall)) Provide a cheerful environment 
for the ((ehild)) children by placing visually stimulating dec- 
orations, pictures, or other attractive materials at appropriate 
heights for the ((ehHd)) children in саге((:)); 

(2) (CPhe-lieensee-shall)) Maintain a safe and develop- 
mentally appropriate noise level((:)); 

(3) ((Fhe-lHieensee-shall)) Locate fixtures and provide 
lighting intensities promoting visibility and comfort for the 
((ehild)) children in саге((-)); 

(4) (CPhe—heensee—shaH)) Maintain the temperature 
within the center at sixty-eight degrees Fahrenheit or 
more((:)); and 
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45) (CFhe-Hieensee-shaH)) Regulate the temperature and 
ventilate the center for the health and comfort of the ((ehild)) 


) children in care. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-390 What requirements must I meet 
regarding nondiscrimination ((peehibited:))? (1) ((Fhe 
Heensee-shall)) You must comply with federal and state reg- 
ulatory and statutory requirements, defined under chapter 
49.60 RCW, regarding nondiscrimination in employment 
practices and client services. 

(2) Consistent with state and federal laws, ((theteensee 
ShaH)) you must respect and facilitate all rights of the 
((ehild)) children in care. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-410 What special requirements 
regarding American Indian children((:)) must I meet? 
When five percent or more of ((the)) your center's child 
enrollment consists of Indian children, ((the-Heensee-shal 
develep)) you must, in consultation with the parent, establish 

a plan to provide social service resources and staff training 
programs designed to meet the ((speeial)) social and cultural 
needs of such children ((threugh-eeerdinatien)). You may 

coordinate with tribal, Indian health service, and Bureau of 
Indian Affairs social service staff and appropriate urban 
Indian and Alaskan native consultants. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-420 What are my responsibilities 
regarding child abuse, neglect, and exploitation((:))2 
(CFhe-Heense)) You and your staff ((shall)) must protect the 
((ehild)) children in care from child abuse, neglect, or exploi- 
tation, as required under chapter 26.44 RCW, If you or your 
staff have reasonable cause to believe that a child has suf- 
fered abuse or neglect, you or your staff must report the 
alleged incident to law enforcement or the department's child 


protective services (CPS) section in accordance with RCW 
26.44.030. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-430 What requirements does the 
department have regarding prohibited substances((:)) 
and tobacco products? (1) During operating hours or when 
((the-ehild-is)) children are in care, ((the-Heensee;)) you, your 
staff, and volunteers on your center premises or caring for the 
((ehild)) children off-site ((sheH)) must not be under the 
influence of, consume, or possess an: 

(a) Alcoholic beverage; or 

(b) Illegal drug. 

(2) (CPhe-Heensee-shal)) You must prohibit smoking in 
the center and in ((the)) motor vehicle when ((the-Heensee 
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transperts-the-ehild—Fhe-lieensee)) you, your staff, or volun- 

teers transport children. You may permit on-premises smok- 
ing only outdoors, away from the building, when the ((ehild 
#)) children are not present. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-440 What are the department's limi- 
tations ((te)) regarding persons on ргетіѕеѕ((;))2 (1) Dur- 
ing center operating hours or while ((the-ehild-is)) children 
are in care, only ((the+ieensee;)) you, your employees, ((er)) 
and your volunteers, or an authorized representative of a gov- 
ernmental agency, school district, or an approved adult 
related to the child in care ((shaH)) may have unsupervised 
access to the ((ehild)) children in care. 

(2) (CFhe-lieensee-shal)) You must allow the parent of a 
child in care unsupervised access Tony to the parent's own 
child. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-450 What child records and informa- 
tion((:)) must I maintain? ((The-ieensee-shaH)) You must 
maintain, on the premises, organized and confidential records 
and information concerning ((the)) each child in care. ((The 
lieensee-shall)) You must ensure ((the)) each child's record 
contains, at a minimum: 

(1) Registration data: 

(a) Name, birth date, dates of enrollment and termina- 
tion, and other identifying information; 

(b) Name, address, and home and business telephone 
numbers of the parent and other person ((te-be-eentaeted)) for 
you to contact in case of emergency; and 

(c) A completed enrollment application signed by the 
parent, guardian, or responsible relative. 

(2) Authorizations: 

(a) Name, address, and telephone number of ((enether)) 
any other person authorized to remove the child in care from 
the center; 

(b) Written parental consent for transportation provided 
by the center, including field trips and swimming, when the 
child participates in these activities. A parent-signed blanket 
consent form may authorize the child's off-site travel; and 

(c) Written parental consent, or court order, for provid- 
ing medical care and emergency surgery, except for such care 
authorized by law. 

(3) Medical and health data: 

(a) Date and kind of illness or injury occurring on the 
premises including the treatment given by your staff; 

(b) Medication given by your staff indicating dosage, 
date, time, and name of dispensing staff person; and 

(c) A health history obtained when ((the-ieensee)) you 
or your staff enrolls the child for care. The history includes: 

(i) The date of the child's last physical examination; 

(ii) Allergies; 

(iii) Special health or developmental problems and other 
pertinent health information; 
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(iv) Name, address, and telephone number of child's 
health care provider or facility; and 
(v) A record of immunization status. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-460 What program records((:)) must I 
maintain? ((he-Heensee-shall)) You must maintain the fol- 
lowing documentation on the premises: 

(1) The daily attendance record: 

(a) The parent, or other person authorized by the parent 
to take the child to or from the center, ((shaH)) must sign in 
the child on arrival and ((shaH)) must sign out the child at 
departure, using a full, legal signature; ((and)) 

(b) When the child leaves the center to attend school or 
other off-site activity as authorized by the parent, ((the)) your 
staff person ((shall)) must sign out the child and sign in the 
child on return to the center; and 


(c) Signed agreements between a program director and a 
parent where school-age child is allowed to leave the center 
on his own, must be verified by signature and dated by the 
director and parent. Staff may sign a child in/out whose par- 
ent has agreed in writing to let the child leave the center. 

(2) A copy of the report sent to the department about 
((the)) any illness or injury to the child in care requiring med- 
ical treatment or hospitalization; 

(3) The twelve-month record indicating the date and time 
((the-Heensee)) you conducted the required monthly fire 
evacuation drills; 

(4) A written plan for staff development specifying the 
content, frequency, and manner of planned training; 

(5) Activity program plan records; 

(6) A list of ((the)) each child's allergies and dietary 
restrictions, if any; 

(7) Any incident involving the use of physical restraint; 

(8) A record of medication your staff gives to ((the)) any 
child; and 

(9) A record of accidents and injuries. 

(10) Personnel records as described in WAC 388-151- 
470(4). 


AMENDATORY SECTION (Amending WSR 98-24-052, 
filed 11/25/98, effective 12/26/98) 


WAC 388-151-470 What personnel policies and 
records((z)) must I develop and maintain? (1) Each 
employee and volunteer having unsupervised or regular 
access to the child in care ((shall)) must complete and submit 
to ((the-Hieensee)) you or your director by the date of hire: 

(a) An application for employment on a department-pre- 
scribed form or its equivalent; and 

(b) A criminal history and background inquiry form: 

(i) (CEhe-Hieensee-shall)) You must submit this form to 
the department for ((the)) each employee and volunteer, 
within seven calendar days of the employee's first day of 


employment((;permitting)) so that the department may com- 
plete a criminal and background history check; and 
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(ii) The department ((shaH)) must discuss the inquiry 
information with ((the-Heensee)) you or your director, when 
applicable. 


(c) A Federal Bureau of Investigation (FBI) check, for 


you or any employee, or volunteer, if you, the employee, or . 


volunteer has lived in the state for less than three years. 

(2) Each employee serving as a program director, site 
coordinator, or staff person required to complete training 
under WAC ((388-45+-496¢7}-shaH})) 388-151-190(8) must 
complete and submit ((te-the-ieensee-er)) a Washington state 


training and registry system (STARS) profile form to you or 
your director by the date of hire (( і ini 


shalt) You must submit this form to (( 
treining-and-registry-system)) STARS within seven calendar 
days of the employee's first day of employment, (permitting 
traeking-ef)) so that the department may track the employee's 
compliance with training requirements. 

(3) ((CFhe-lieensee-shall)) You must have written person- 
nel policies describing staff benefits, if any, duties, qualifica- 
tions, grievance procedures, pay dates, and nondiscrimina- 
tion policies. 

(4) (CFhe-lieensee-shall)) You must maintain on the pre- 
mises a personnel record keeping system, ((having-en)) 
including a file for ((the-leensee;)) you and each staff per- 
son((;)) and volunteer containing: | 

(а) An employment application including work and edu- 
cation history; 

(b) Documentation of criminal history and background 
inquiry form submission, or FBI fingerprint check, if applica- 
ble; 

(c) A record of Mantoux method tuberculin skin test 
results, x-ray, or an exemption to the skin test or x-ray; - 

(d) Documentation on HIV/AIDS education and train- 
ing; 


(e) A record of participation in staff development train- 


ing; 

(f) Documentation of orientation program completion; 

(g) Documentation of a valid food handler permit, when 
applicable; 

(h) Documentation of current first aid and CPR training, 
when applicable; and 

(i) Documentation of basic and annual training required 
under WAC 388-151-180(2)(i) and (4)(f), 388-151- 
190((€3)X(8) and 388-151-200(7). 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-480 What requirements must I meet 
for reporting of death, injury, illness, epidemic, or child 
abuse((:))2 (CFhe-Heensee)) You or your staff ((shaH)) must 
report immediately: 

(1) A death, serious injury requiring medical treatment, 
or illness requiring hospitalization of a child in care, by tele- 
phone and in writing, to the child's parent and the department; 


&-Washington-state-training | 
). ((Fhedieensee 
the-Washingten-state 


(2) An instance when ((the-Heensee-er)) you or your staff | 


has reason to suspect the occurrence of physical, sexual, or 
emotional child abuse, child neglect, or child exploitation as 


Washington State Register, Issue 01-03 


required under chapter 26.44 RCW, by telephone, to child 
protective services or local law enforcement; and 

(3) An occurrence of food poisoning or communicable 
disease, as required by the state board of health, by telephone, 
to the local public health department. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-490 ((Reperting-ef)) Under what cir- 
cumstances must J report circumstantial changes((:)) to 
2 A school-age child care center license is 
valid only for the address, person, and organization named on 
the license. ((Fhe-Heensee-shall)) You must promptly report 
to the department a major change affecting ((the)) your cen- 
ter's classification, delivery of safe, developmentally appro- 
priate services, or continued eligibility for licensure. A major 
change includes the: 

(1) Center's address, location, space, or phone number; 

(2) Maximum number and ages of children served as 
compared to current license specifications; 

(3) Change of ownership, chief executive officer, lic- 
ensee, director, or site coordinator; 

(4) Name of the licensed corporation or name by which 
the center is commonly known or changes in the center’s arti- 
cles of incorporation and bylaws; 

(5) Occurrence of a fire, major structural change, or 
damage to the premises; and 

(6) Plans for major remodeling of the center including 

) planned use of space not previously department-approved. 


AMENDATORY SECTION (Amending Order 3493, filed 
12/30/92, effective 1/30/93) 


WAC 388-151-500 ((Besting-requirements:)) What 
informational items must I post in my center? (1) (Fhe 
Heensee-shall)) You must post the following items, clearly 
visible to the parents of children in care and your staff: 

(a) The center's child care license issued under this chap- 
ter; 

(b) A list of all staff names; 

(c) A typical activity schedule including operating hours; 

(d) Food menus; 

(e) Evacuation plans and procedures including a diagram 
of exiting routes; and 

(f) Emergency telephone numbers, including 911 and 
local law enforcement, highlighted and posted by the tele- 
phone with the center's address. 

(2) For ((the)) your staff, ((thetteensee-shal})) you must 
post: 

(a) Dietary restrictions for particular children; and 

(b) Handwashing practices. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 388-151-050 Waivers. 
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WSR 01-02-075 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed December 29, 2000, 2:25 p.m.) 


Date of Adoption: December 29, 2000. 

Purpose: To correct Medical Assistance Administration 
(MAA) rules that contain cross-references to rules that have 
been renumbered or repealed and written into new chapters. 
MAA recently reorganized and rewrote most of its rules so 
they are located in one area of Title 388 WAC. In doing so, 
some cross-references to rules are now incorrect; this amend- 
ment updates those cross-references so users may be referred 
to the correct rule. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-539-0550, 388-545-300, 388-545-500, 
388-545-700, 388-550-1100, 388-550-1400, 388-550-1700, 
388-550-2200, 388-550-6700, 388-555-1150, 388-555-1200, 
and 388-556-0400. 

Statutory Authority for Adoption: RCW 74.08.090. 

Adopted under notice filed as WSR 00-20-096 on Octo- 
ber 4, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 12, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 12, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

December 29, 2000 
Bonita H. Jacques, Chief 
Office of Legal Affairs 


AMENDATORY SECTION (Amending Order 3088 [WSR 
00-11-183], filed 5/24/00, effective 5/24/00) 


WAC 388-539-0550 Payment—Coordinated com- 
munity aids service alternatives (CCSA) program. (1) The 
department shall establish payment rates for CCASA pro- 
gram services as defined under WAC ((288-86-018)) 388- 
339-0500. 

(2) The department shall pay for services after the central 
authorization unit evaluates the recipient's application for 
medical appropriateness and the department of health has 
approved a plan of care. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


Permanent 


E 
= 
ыы 
== 
= 
= 
= 
ыы 
an 


— 
= 
[rw] 
[— 
= 
= 
a 
Ыы 
Qa. 


WSR 01-02-075 


AMENDATORY SECTION (Amending WSR 99-16-068, 
filed 8/2/99, effective 9/2/99) 


WAC 388-545-300 Occupational therapy. (1) The fol- 
lowing providers are eligible to enroll with medical assis- 
tance administration (MAA) to provide occupational therapy 
services: 

(a) A licensed écéiipational therapist; 

(b) A licensed occupational therapy assistant supervised 
by a licensed occupational therapist; and 

(c) An occupational therapy aide, in schools, trained and 
supervised by a licensed occupational therapist. 

(2) Clients in the following MAA programs are eligible 
to receive occupational therapy services described in this 
chapter: 

(a) Categorically needy; 

(b) Children’s health; 

(c) General assistance unemployable (within Washing- 
ton state or border areas only); 

(d) Alcoholism and drug addiction treatment and support 
act (ADATSA) (within Washington state or border areas 
only); 

(e) Medically indigent program for emergency hospital- 
based services only; or 

(f) Medically needy program only when the client is 
either: 

(i) Twenty years of age or younger and referred by a 
screening provider under the early and periodic screening, 
diagnosis and treatment program (healthy kids program) as 
described in chapter 388-534 WAC ((288-86-027)); or 

(ii) Receiving home health care services as described in 
((-A.C-388-86-045)) chapter 388-551 WAC, subchapter П. 

(3) Occupational therapy services received by MAA eli- 
gible clients must be provided: 

(a) As part of an outpatient treatment program for adults 
and children; 

(b) By a home health agency as described under (WAE 
388-86-045)) chapter 388-551 WAC, subchapter П; 

(c) As part of the physical medicine and rehabilitation 
(PM&R) program as described іп WAC ((388-86-H42)) 388- 
550-2551; 

(d) By a neurodevelopmental center; 

(e) By a school district or educational service district as 


part of an individual education program or individualized 


family service plan as described in WAC ((388-86-022)) 
388-537-0100; or 

(f) When prescribed by a provider for clients age twenty- 
one or older. The therapy must: 

(i) Prevent the need for hospitalization or nursing home 
care; 

(ii) Assist a client in becoming employable; 

(iii) Assist a client who suffers from severe motor dis- 
abilities to obtain a greater degree of self-care or indepen- 
dence; or 

(iv) Be a part of a treatment program intended to restore 
normal function of a body part following injury, surgery, or 
prolonged immobilization. 

(4) MAA pays only for covered occupational therapy 
services listed in this section when they are: 
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(a) Within the scope of an eligible client’s medical care 
program; 

(b) Medically necessary, when prescribed by a provider; 
and 

(c) Begun within thirty days of the date prescribed. 

(5) MAA covers the following occupational therapy ser- 
vices per client, per calendar year: 

(a) Unlimited occupational therapy program visits for 
clients twenty years of age or younger; 

(b) One occupational therapy evaluation. The evaluation 
is in addition to the twelve program visits allowed per year; 

(c) Two durable medical equipment needs assessments. 
The assessments are in addition to the twelve program visits 
allowed per year; : 

(d) Twelve occupational therapy program visits; 

(e) Twenty-four additional outpatient occupational ther- 
apy program visits when the diagnosis is any of the follow- 
ing: 

(i) A medically necessary condition for developmentally 
delayed clients; 

(ii) Surgeries involving extremities, including: 

(A) Fractures; or 

(B) Open wounds with tendon involvement; 

(iii) Intracranial injuries; 

(iv) Burns; 

(v) Traumatic injuries; 

(f) Twenty-four additional occupational therapy pro- 
gram visits following a completed and approved inpatient 
PM&R program. In this case, the client no longer needs nurs- 
ing services but continues to require specialized outpatient 
therapy for any of the following: : 

(i) Traumatic brain injury (TBI); ] 

(ii) Spinal cord injury (paraplegia and quadriplegia); 

(iii) Recent or recurrent stroke; 

(iv) Restoration of the levels of function due to second- 
ary illness or loss from multiple sclerosis (MS); 

(v) Amyotrophic lateral sclerosis (ALS); 

(vi) Cerebral palsy (CP); 

(vii) Extensive severe burns; 

(viii) Skin flaps for sacral decubitus for quads only; 

(ix) Bilateral limb loss; or 

(x) Acute, infective polyneuritis (Guillain-Barre' syn- 
drome). 

(g) Additional medically necessary occupational therapy 
services, regardless of the diagnosis, must be approved by 
MAA. 

(6) MAA will pay for one visit to instruct in the applica- 
tion of transcutaneous neurostimulator (TENS), per client, 
per lifetime. 

(7) MAA does not cover occupational therapy services 
that are included as part of the reimbursement for other treat- 
ment programs. This includes, but is not limited to, hospital 
inpatient and nursing facility services. 


AMENDATORY SECTION (Amending WSR 00-04-019, 
filed 1/24/00, effective 2/24/00) 


WAC 388-545-500 Physical therapy. (1) The follow- 
ing providers are eligible to provide physical therapy ser- 
vices: 
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(a) A licensed physical therapist or physiatrist; or 

(b) A physical therapist assistant supervised by a 
licensed physical therapist. 

(2) Clients in the following MAA programs are eligible 
to receive physical therapy services described in this chapter: 

(a) Categorically needy (CN); 

(b) Children's health; 

(c) General assistance-unemployable (GA-U) (within 
Washington state or border areas only); 

(d) Alcoholism and drug addiction treatment and support 
act (ADATSA) (within Washington state or border areas 
only); 

(e) Medically indigent program (MIP) for emergency 
hospital-based services only; or 

(f) Medically needy program (MNP) only when the cli- 
ent is either: 

(i) Twenty years of age or younger and referred under the 
early and periodic screening, diagnosis and treatment pro- 
gram (EPSDT/healthy kids program) as described in WAC 
388-86-027; or 

(ii) Receiving home health care services as described in 
chapter 388-551 WAC. 

(3) Physical therapy services that MAA eligible clients 
receive must be provided as part of an outpatient treatment 
program: 

(a) In an office, home, or outpatient hospital setting; 

(b) By ahome health agency as described in chapter 388- 
551 WAC; 

(c) As part of the acute physical medicine and rehabilita- 
tion (acute PM&R) program as described in the acute PM&R 
subchapter under chapter 388-550 WAC; 

(d) By a neurodevelopmental center; 

(e) By a school district or educational service district as 
part of an individual education or individualized family ser- 
vice plan as described in WAC ((388-86-022)) 388-537- 
0100; or 

(f) For disabled children, age two and younger, in natural 
environments including the home and community settings in 
which children without disabilities participate, to the maxi- 
mum extent appropriate to the needs of the child. 

(4) MAA pays only for covered physical therapy ser- 
vices listed in this section when they are: 

(a) Within the scope of an eligible client's medical care 
program; 

(b) Medically necessary and ordered by a physician, 
physician's assistant (PA), or an advanced registered nurse 
practitioner (ARNP); | 

(c) Begun within thirty days of the date ordered; 

(d) For conditions which are the result of injuries and/or 
medically recognized diseases and defects; and 

(e) Within accepted physical therapy standards. 

(5) Providers must document in a client's medical file 
that physical therapy services provided to clients age twenty- 
one and older are medically necessary. Such documentation 
may include justification that physical therapy services: 

(a) Prevent the need for hospitalization or nursing home 
care; 

(b) Assist a client in becoming employable; 
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(c) Assist a client who suffers from severe motor disabil- 
ities to obtain a greater degree of self-care or independence; 
ог 

(d) Are part of a treatment program intended to restore 
normal function of a body part following injury, surgery, or 
prolonged immobilization. 

(6) MAA determines physical therapy program units as 
follows: 

(a) Each fifteen minutes of timed procedure code equals 
one unit; and 

(b) Each nontimed procedure code equals one unit, 
regardless of how long the procedure takes. 

(7) MAA does not limit coverage for physical therapy 
services listed in subsections (8) through (10) of this section 
if the client is twenty years of age or younger. 

(8) MAA covers, without requiring prior authorization, 
the following ordered physical therapy services per client, per 
diagnosis, per calendar year, for clients twenty-one years of 
age and older: 

(a) One physical therapy evaluation. The evaluation is in 
addition to the forty-eight program units allowed per year; 

(b) Forty-eight physical therapy program units; 

(c) Ninety-six additional outpatient physical therapy pro- 
gram units when the diagnosis is any of the following: 

(i) A medically necessary condition for developmentally 
delayed clients; 

(ii) Surgeries involving extremities, including: 

(A) Fractures; or 

(B) Open wounds with tendon involvement. 

(iii) Intracranial injuries; 

(iv) Burns; 

(v) Traumatic injuries; 

(vi) Meningomyelocele; 

(vii) Down’s syndrome; 

(viii) Cerebral palsy; or 

(ix) Symptoms involving nervous and musculoskeletal 
systems and lack of coordination; 

(d) Two durable medical equipment (DME) needs 
assessments. The assessments are in addition to the forty- 
eight physical therapy program units allowed per year. Two 
program units are allowed per DME needs assessment; and 

(e) One wheelchair needs assessment in addition to the 
two durable medical needs assessments. The assessment is in 
addition to the forty-eight physical therapy program units 
allowed per year. Four program units are allowed per wheel- 
chair needs assessment. | 


(f) The following services are allowed, per day, in addi- . 


tion to the forty-eight physical therapy program units allowed 
per year: 

(i) Two program units for orthotics fitting and training of 
upper and/or lower extremities. 

(ii) Two program units for checkout for orthotic/pros- 
thetic use. 

(iii) One muscle testing procedure. Muscle testing proce- 
dures cannot be billed in combination with each other. 

(g) Ninety-six additional physical therapy program units 
are allowed following a completed and approved inpatient 
acute PM&R program. In this case, the client no longer needs 
nursing services but continues to require specialized outpa- 
tient physical therapy for any of the following: 
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(i) Traumatic brain injury (TBI); 

(ii) Spinal cord injury (paraplegia and quadriplegia); 

(iii) Recent or recurrent stroke; 

(iv) Restoration of the levels of functions due to second- 
ary illness or loss from multiple sclerosis (MS); 

(v) Amyotrophic lateral sclerosis (ALS); 

(vi) Cerebral palsy (CP); 

(vii) Extensive severe burns; 

(viii) Skin flaps for sacral decubitus for quadriplegics 
only; 

(ix) Bilateral limb loss; 

(x) Open wound of lower limb; or 

(xi) Acute, infective polyneuritis (Guillain- -Вапе’ .Syn- 
drome). 

(9) For clients age twenty-one and older, MAA covers 
physical therapy services which exceed the limitations estab- 
lished in subsection (8) of this section if the provider requests 
prior authorization and MAA approves the request. 

(10) MAA will pay for one visit to instruct in the appli- 
cation of transcutaneous neurostimulator (TENS) per client, 

per lifetime. 

(11) Duplicate services for occupational therapy and 
physical therapy are not allowed for the same client when 
both providers are performing the same or similar proce- 
dure(s). 

(12) MAA does not cover physical therapy services that 
are included as part of the reimbursement for other treatment 
programs. This includes, but is not limited to, hospital inpa- 
tient and nursing facility services. 

(13) MAA does not cover physical therapy services per- 
formed by a physical therapist in an outpatient hospital set- 
ting when the physical therapist i is not employed by the hos- 
pital. Reimbursement for services must be billed by the hos- 
pital. 


AMENDATORY SECTION (Amending WSR 99-16-071, 
filed 8/2/99, effective 9/2/99) 


WAC 388-545-700 Speech/audiology services. (1) 
The following providers are eligible to enroll with medical 
assistance administration (MAA) to provide, and be reim- 
bursed for, speech/audiology services: 

(a) A speech-language pathologist who has been granted 
a certificate of clinical competence by the American Speech, 
Hearing and Language Association; 

(b) A speech-language pathologist who has completed 
the equivalent educational and work experience necessary for 
such a certificate; 

(c) An audiologist who is appropriately licensed or reg- 
istered to perform audiology services within their state of res- 
idence; and 

(d) School districts or educational service districts. Ser- 
vices must be noted in the client’s individual educational pro- 
gram or individualized family service plan as described under 
WAC ((388-86-022)) 388-537-0100. 

(2) Clients in the following MAA programs are eligible 
to receive speech/audiology services described in this chap- 
ter: 

(a) Categorically needy, children’s health, general assis- 
tance unemployable, and alcoholism and drug addiction 
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treatment and support act (ADATSA) programs within 
Washington state or border areas only; or : 

(b) Medically needy program only when the client is 
either: 

(i) Twenty years of age or under; or 

(ii) Receiving home health care services as described 
under ((WAC388-86-045)) c chapter 388-551 WAC, subchap-. 
ter II; 

(c) Medically indigent program only for emergency hose 
pital-based services. 

(3) MAA pays only for covered speech/audiology s ser- 
vices listed in this section when they are: 

(a) Within the scope of an eligible cheat medical, care 
program; {С > 

(b) For conditions which are the uli of medically rec- 
ognized diseases and defects; and 

(c) Medically necessary, as determined by a health. pro- 
fessional. i 

(4) The following speech/audiology services are covered 
per client, per calendar year, per provider: Я 

(a) Unlimited speech/audiology program visits for cli- 
ents twenty years of age and younger; 

(b) One medical diagnostic evaluation for clients Sens 
one years of age and older. The medical diagnostic evalua- 
tion is in addition to the twelve program visits allowed. per 
year; 


i 


of discharge for any of the following: 

(i) Anoxic brain damage; | 

(ii) Acute, ill-defined, cerebrovascular disease; - 

(iii) Subarachnoid, subdural, and extradural hemorrhage 
following injury; or 

(iv) Intracranial injury of other and unspecified nature; 

(d) Twelve speech/audiology program visits for clients 
twenty-one years of age and older; 

(e) Twenty-four additional speech/audiology visits if the 
speech/audiology service is for any of the following: : 

(i) Medically necessary conditions for developmentally 
delayed clients; 

(ii) Neurofibromatosis; 

(iii) Severe oral or motor dyspraxia; 

(iv) Amyotrophic lateral sclerosis (ALS); .' 

(v) Multiple sclerosis; 

(vi) Cerebral palsy; 

(vii) Quadriplegia; 

(viii) Acute, infective polyneuritis (Guillain: -Barre' syn- 
drome); 

(ix) Acute, but ill-defined, cerebrovascular disease; 

(x) Meningomyelocele; 

(xi) Cleft palate and cleft lip; 

(xii) Down’s syndrome; 

(xiii) Lack of coordination; 

(xiv) Severe aphasia; 

(xv) Severe dysphagia; 

(xvi) Fracture of the: 

(A) Vault or base of the skull; 

(B) Multiple fracture involving skull or face with other 
bones; 

(C) Cervical column; 

(D) Larynx and trachea; or 


(c) One second medical diagnostic dohako at the time 
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(Е) Other and unqualified skull fractures; 

(xvii) Head injuries as follows: 

(A) Cerebral laceration and contusion; 

(B) Subarachnoid, subdural, and extradural hemorrhage 
following injury; 

-(C) Other and unspecified intracranial hemorrhage fol- 
lowing injury; 

(D) Injury to blood vessels of the head and neck; or 


' (E) Intracranial injury of other second unspecified ` 


nature; 
- (xvii) Burns of: 

(A) The face, head, and neck, when severe; 

(B) Multiple, specified sites; or 

(C) Internal organs; 

(xix) Cervical spinal cord injury without evidence of spi- 
nal bone injury; or 

(xx) Other speech disturbances (e.g., severe dysarthria). 

(f) Additional medically necessary speech/audiology 
program visits beyond the initial twelve visits and additional 
twenty-four visits for clients twenty-one years of age and 
older if approved by MAA. 

(5) MAA limits: 
(a) Caloric vestibular testing to four units for each ear, 
and -~ 

(b) Sinusoidal vertical axis rotational testing to three 
units for each direction. 

(6) MAA does not cover speech/audiology services that 
are included as part of the reimbursement for other treatment 
programs. This includes, but is not limited to, hospital inpa- 


tient and nursing facility services. 
+ 


AMENDATORY SECTION (Amending WSR 98-01-124, 
filed 12/ 18/97, effective 1/18/98) 


WAC 388-550-1100 Hospital coverage. (1) Admission 
of a medical care client to a hospital shall be covered only 
when the admission is requested by the client's attending phy- 
sician. For nonemergent hospital admissions, "attending phy- 
sician" shall mean the client's primary care provider, or the 
primary provider of care to the patient at the time of hospital- 
ization. For emergent admissions, "attending physician" shall 
mean the staff member who has hospital privileges who eval- 
uates the client's medical condition upon the client's arrival at 
the hospital. 

(2) In areas where the choice of hospitals is limited d by 
managed care or selective contracting, the department shall 
not be responsible for payment under fee-for-service for hos- 
pital care and/or services: 

(a) Provided to managed care clients enrolled in the 
department's managed care plan, unless the services are 
excluded from the health carrier's capitation contract with the 
department and are covered under the medical assistance pro- 
gram; or 

(b) Received by a medical care client from a nonpartici- 
pating hospital in a selective contracting area (SCA) unless 
exclusions in WACs 388-550-4600 and 388-550-4700 apply. 

- (3) The department shall provide chemical-dependent 
pregnant Medicaid clients up to twenty-six days of inpatient 
hospital care for hospital-based detoxification, medical stabi- 
lization, and drug treatment when: 
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(a) An alcohol, drug addiction and treatment support act 
assessment center verifies the need for the inpatient care; and 

(b) The hospital chemical dependency treatment unit is 
certified by the division of alcohol and substance abuse. 

See WAC 388-550-6250 for outpatient hospital services 
for chemical-dependent pregnant Medicaid clients. 

(4) The department shall cover medically necessary ser- 
vices provided to eligible clients in a hospital setting for the 
care or treatment of teeth, jaws, or structures directly support- 
ing the teeth: 

(a) If the procedure requires hospitalization; and 

(b) A physician or dentist gives or directly supervises 
such services. 

(5) The department shall pay hospitals for services pro- 
vided in special care units when the provisions of WAC 388- 
550-2900 (9)(c) are met. 

(6) АП services shall be subject to review and approval 
as stated in WAC ((288-87-025)) 388-501-0050. 

(7) For inpatient psychiatric admissions, whether volun- 
tary or involuntary, see chapter 246-318 WAC. 


AMENDATORY SECTION (Amending WSR 98-01-124, 
filed 12/18/97, effective 1/18/98) 


WAC 388-550-1400 Covered revenue codes for hos- 
pital services. (1) The department shall cover the following 
revenue code categories for both inpatient and outpatient hos- 
pitalizations: 

(a) "Pharmacy," except that: 

(i) Subcategories “take-home drugs," "experimental 
drugs," and "other pharmacy" are not covered; and 

(п) Subcategory "nonprescription" is covered for inpa- 
tients only; 

(b) "Intravenous av) therapy," 

"other IV therapy"; 

(c) "Medical/surgical supplies and devices," except for 
the following subcategories: 

(i) "Take home supplies"; 

(ii) "Prosthetic devices"; 

(ш) "Oxygen - take home"; and 

(iv) "Other supplies/devices." 

(d) "Oncology," except subcategory "other oncology"; 

(e) "Respiratory services," except subcategory "other 
respiratory services"; 

(f) Subcategories "general classification" and "minor 
surgery" under the "operating room services" category; 

(g) "Anesthesia," except subcategories "acupuncture" 
and "other anesthesia"; 

(h) "Blood storage and processing," except subcategory 
"other blood storage and processing"; 

(i) "Other imaging services," except subcategory "other 
image services"; 

(j) "Emergency room," except subcategory "other emer- 
gency room"; 

(К) "Pulmonary function," 
pulmonary function"; 

(1) "Cardiology," except subcategory "other cardiology"; 

(m) "Magnetic resonance imaging (MRI)," except sub- 
category "other MRI"; 

(n) "Cast room," except subcategory "other cast room"; 
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(о) "Recovery room," except subcategory "other recov- 
ery room"; 

(p) "Labor room/delivery," except for subcategories "cir- 
cumcision" and "other labor room/delivery"; 

(q) "EKG/ECG (electrocardiogram)," except subcate- 
gory "other EKG/ECG"; 

(r) "EEG (electroencephalogram)," except subcategory 
"other EEG"; 

(s) "Gastrointestinal services," except subcategory 
"other gastroenteritises"; 

(t) "Treatment or observation room," except subcategory 
"other treatment room"; 

(u) "Lithotripsy," except subcategory "other lithotripsy"; 
and | ` 

(v) "Organ acquisition," except for subcategories 
"unknown donor" and "other organ." 

(2) Except for certain services, such as inpatient hospice 
services covered by MAA pursuant to other rules, the depart- 
ment shall cover the following revenue code categories 
and/or subcategories for inpatient hospitalizations only: 

(a) "Room and board - private, medical, or general," 
except subcategory "hospice"; 

(b) "Semi-private room and board" (two to four beds), 
except subcategory "hospice"; 

(c) "Nursery for newborns and premature babies"; 

а) "Intensive care," except subcategory "post-ICU"; 

(e) "Coronary care," except subcategory "post-CCU"; 

(f) "Laboratory, except subcategory "renal patient 
(home)"; 

(g) "Laboratory pathological"; 

(h) "Radiology," both "diagnostic" and "therapeutic"; 

(1) "Nuclear medicine"; 

(j) "Physical therapy," "occupational therapy," and 
"spéech-language therapy"; 

(К) "CT (computed tomographic) scans"; 

(1) "Operating room services," subcategories "organ 
transplant other than kidney" and "kidney transplant only"; 

(m) "Clinic," subcategory “chronic pain center" only; 

(n) “Ambulance,” subcategory "neonatal ambulance ser- 
vices (support crews)" only; 

(o) "Other donor bank" category, except that subcatego- 
ries "peripheral blood stem cell harvesting" and "reinfusion" 
are limited only to facilities approved by the medical assis- 
tance administration (MAA). 

In addition to specifically excluded subcategories, the 
subcategory "other" in each category shall not be covered. 

(3) Except for certain services, such as inpatient hospice 
services covered by MAA pursuant to other rules, the depart- 
ment shall cover the following revenue code categories for 
outpatient hospital services only: 

(a) "Ambulatory surgical care"; 

(b) "Outpatient services"; 

(c) Subcategories "general classification" and "dental 
clinic," under "clinic"; 

(d) Subcategory "rural health clinic," under "free-stand- 
ing clinic"; 

(e) "Drugs requiring specific identification," except cov- 
ered only for certified kidney centers; 

(f) "Hospice services"; 

(g) "Respite care"; 
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(h) "Inpatient renal dialysis"; 

(i) "Hemodialysis - outpatient ог. home"; -t 

(j) "Peritoneal dialysis - outpatient or home"; — 

(k) "Continuous ambulatory peritoneal dialysis - outpa- 
tient or home"; 

(1) "Continuous cycling peritoneal dialysis - outpatient or 
home"; 

(m) "Miscellaneous dialysis"; 

(n) Subcategories "education/training' and "weight 
loss," under the "other therapeutic services" category, except 
limited to facilities approved by MAA. 

In addition to specifically excluded subcategories, the 
subcategory "other" in each category shall not be covered. 

(4) The department shall cover the following revenue 
code categories and/or subcategories subject to the following 
specific limitations: o 

(a) The "private (deluxe)" and "room and board - ward" 
categories shall be reimbursed at the semi-private hospital 
room rates. 

(b) All inpatient psychiatric services shall be subject to 
the policies and procedures of the mental health division, and 
reimbursed only to department-approved psychiatric facili- 
ties. See chapter 246-318 WAC. Inpatierit psychiatric reve- 
nue codes include, but are not limited to: 

(i) The subcategory "psychiatric" under all "room and 
board" categories; 

(ii) The subcategory "psychiatric" under the "intensive 
care" category; 

(iii) The "psychiatric/psychological treatments" cate- 
gory; and ; 

(iv) The "psychiatric/psychological services" category. 

(c) The department shall reimburse the subcategory 
"detoxification" under all room and board categories only to 
detoxification facilities approved by the division of alcohol 
and substance abuse. 

(d) The subcategory "rehabilitation" under all "room and 
board" categories shall be reimbursed only to MAA- 
approved rehabilitation facilities. 

(e) Only the subcategories "chemical-using pregnant 
women" and "administrative days" shall be covered in the 
"other room and board" category. 

(f) Subcategory "nonprescription drugs" under the cate- 
gory "pharmacy" shall be covered for inpatient hospitaliza- 
tions only. See WAC 388-550-1400 (1)(a)(ii). Certain 
exemptions apply for pregnant women as described in WAC 
((388-86-024-2e})) 388-530-1150 (1)(9)(1). For coverage 
of nonprescription drugs, see WAC 388-530-110 and 388- 
530-1150. | 

(g) The subcategories "renal patient (home)" and "поп- 
routine dialysis" under category "laboratory" shall be reim- 
bursed in the outpatient setting only to Medicare-certified 
kidney centers. 

(h) Subcategory "chronic pain center" under the "clinic" 
category shall be reimbursed only to MAA-approved chronic 
pain treatment facilities. 

(i) Only the subcategory "neonatal ambulance services 
(support crews)" under the "ambulance" category shall be 
covered, and only for inpatient hospitalizations. 
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(j) The category "drugs requiring specific identification" 
shall be reimbursed. only for outpatients and only to Medi- 
care-approved kidney centers. 

(k) Subcategories "education/training" and "weight 
loss," under the "other therapeutic service" category, shall be 
reimbursed only to MAA-approved facilities. 


AMENDATORY SECTION (Amending WSR 98-01-124, 
filed 12/18/97, effective 1/18/98) 


WAC 388-550-1700 Hospital services—Prior 
approval. (1) Providers of hospital-related services to clients 
not enrolled with the department's managed care carriers 
shall óbtain prior approval from the medical assistance 
administration (MAA) for hospital services requiring prior 
approval. For inpatient psychiatric admissions and inpatient 
treatment for alcohol and other substance abuse, see chapter 
246-318 and 246-326 WAC respectively. 

(2) The department shall require that for medical care 
clients not enrolled with the department's managed care car- 
riers, providers receive prior approval from the department 
for the following hospital-related services: 

(a) All nonemergent admissions to or planned inpatient 
hospital surgeries in nonparticipating hospitals in selective 
contracting areas; 

(b) Inpatient detoxification, medical stabilization, and 
drug treatment for a pregnant Medicaid client as described 
under WAC 388-550-1100(3); 

(c) Cataract surgery that does not meet requirements in 
WAC ((288-86-030)) 388-544-0550; 

(d) The following surgical procedures, regardless of the 
diagnosis or place of service: 

(i) Hysterectomies for clients forty-four years and 
younger; 

(ii) Reduction mammoplasty; and 

(iii) Surgical bladder repair. 

(e) All physical medicine and rehabilitation (PM&R) 
inpatient hospital stays, even when provided by MAA- 
approved PM&R contract facilities (see WAC 388-550- 
2300); 

(f) All outpatient magnetic resonance imaging and mag- 
netic resonance angiography procedures; 

(g) All nonemergent inpatient hospital transfers (see 
WAC 388-550-3600); 

(h) All out-of-state non-emergent hospital stays; 

(i) Hospital-related services as described in WAC 388- 
550-1800 when not provided in an MAA-approved facility; 
and 

(j) Services in excess of the department’s established 
limits. 

(3) The department shall inform providers which diagno- 
sis codes from the International Classification of Diseases, 
9th Revision, Clinical Modification and procedure codes 
from physicians’ current procedural terminology require prior 
authorization for nonemergent hospital admissions. 

(4) When a client’s hospitalization exceeds the number 
of days allowed by WAC 388-550-4300(2): 

(a) The hospital shall, within sixty days after discharge, 
submit to MAA a request for authorization of the extra days 
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with adequate medical justification, to include at a minimum 
the following: 

(i) History and physical examination; 

(i1) Social history; 

(iii) Progress notes and doctor's orders for the entire 
length of stay; 

(iv) Treatment plan/critical pathway; and 

(v) Discharge summary. 

(b) The department shall approve or deny a length of stay 
extension request within fifteen working days of receiving 
the request. 

(5) The department shall require prior approval for out- 
of-state hospital admissions of clients not enrolled with 
department's managed care carriers, except for emergent hos- 
pitalizations. The department shall inform providers which 
codes from the current revision of ICD-9CM are designated 
as emergent diagnosis codes. The nature of the client's emer- 
gent medical condition must be fully documented in the cli- 
ent's hospital's records. 

(6) The department shall not reimburse ambulance pro- 
viders for ambulance transports in cases involving hospital 
transfers without prior authorization by the department. 

(7) The department shall require that providers receive 
prior approval from the department for medical transporta- 
tion to out-of-state treatment programs or services authorized 
by the department for clients not enrolled with the depart- 
ment's managed care carriers. 


AMENDATORY SECTION (Amending WSR 98-01-124, 
filed 12/18/97, effective 1/18/98) 


WAC 388-550-2200 Transplant requirements— 
COE. (1) The department shall measure the effectiveness of 
transplant centers of excellence (COE) using the performance 
criteria in this section. Unless otherwise waived by the 
department, the department shall apply these criteria to a 
facility during both initial and periodic evaluations for desig- 
nation as a transplant COE. The COE performance criteria 
shall include, but not be limited to: 

(a) Meeting annual volume requirements for the specific 
transplant procedures for which approved; 

(b) Patient survival rates; and 

(c) Relative cost per case. 

(2) A transplant COE shall meet or exceed annually the 
following applicable volume criteria for the particular trans- 
plant procedures performed at the facility, except for cornea 
transplants which do not have established minimum volume 
requirements. Annual volume requirements for transplant 
centers of excellence include: 

(a) Twelve or more heart transplants; 

(b) Ten or more lung transplants; 

(c) Ten or more heart-lung transplants; 

(d) Twelve or more liver transplants; 

(e) Twenty-five or more kidney transplants; 

(f) Eighteen or more pancreas transplants; 

(g) Eighteen or more kidney-pancreas transplants; 

(h) Ten or more bone marrow transplants; and 

(i) Ten or more peripheral stem cell (PSC) transplants. 

Dual-organ procedures may be counted once under each 
organ and the combined procedure. 
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(3) A transplant facility within the state that fails to meet 
the volume requirements in subsection (1) of this section may 
submit a written request to the department for conditional 
approval as a transplant center of excellence. The department 
shall consider the minimum volume requirement met when 
the requestor submits an approved certificate of need for 
transplant services from the state department of health. 

(4) An in-state facility granted conditional approval by 
the department as a transplant center of excellence shall meet 
the department's criteria, as established in this chapter, within 
one year of the conditional approval. The department shall 
automatically revoke such conditional approval for any facil- 
ity which fails to meet the department's published criteria 
within the allotted one year period, unless: 

(a) The facility submits a written request for extension of 
the conditional approval thirty calendar days prior to the 
expiration date; and 

(b) Such request is granted by the department. 

(5) A transplant center of excellence shall meet Medi- 
care's survival rate requirements for the transplant proce- 
dure(s) performed at the facility. 

(6) A transplant center of excellence shall submit to the 
department annually, at the same time the hospital submits a 
copy of its Medicare Cost Report (HCFA 2552 report) docu- 
mentation showing: 

(a) The numbers of transplants performed at the facility 
during its preceding fiscal year, by type of procedure; and 

(b) Survival rates data for procedures performed over the 
preceding three years as reported on the United Network of 
Organ Sharing report form. 

(7)(a) Transplant facilities shall submit to the depart- 
ment, within sixty days of the date of the facility's approval as 
a center of excellence, a complete set of the comprehensive 
patient selection criteria and treatment protocols used by the 
facility for each transplant procedure it has been approved to 
perform. 

(b) The facility shall submit to the department updates to 
said documents annually thereafter, or whenever the facility 
makes a change to the criteria and/or protocols. 

(c) If no changes occurred during a reporting period the 
facility shall so notify the department to this effect. 

(8) The department shall evaluate compliance with the 
provisions of WAC 388-550-2100 (2)(d) and (e) based on the 
protocols and criteria submitted to the department by trans- 
plant centers of excellence in accordance with subsection (7) 
of this section. The department shall terminate a facility's 
designation as a transplant center of excellence if a review or 
audit finds that facility in noncompliance with: 


(a) Its protocols and criteria in evaluating and selecting ` 


candidates for transplantation; and 

(b) Distributing donated organs in a fair and equitable 
manner that promotes an optimal or successful patient out- 
come. 

(9)(a) The department shall provide transplant centers of 
excellence it finds in noncompliance with subsection (8) of 
this section sixty days within which such centers may submit 
a plan to correct a breach of compliance; 

(b) The department shall not allow the sixty-day option 
as stated in (a) of this subsection for a breach that constitutes 
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a danger to the health and safety of clients as stated in WAC 
((288-87-005-(33(8))) 388-502-0030; 

(c) Within six months of submitting a plan to correct a 
breach of compliance, a center shall report to the department 
showing: 

(i) The breach of compliance has been corrected; or 

(ii) Measurable and significant improvement toward cor- 
recting such breach of compliance. 

(10) The department shall periodically review the list of 
approved transplant centers of excellence. The department 
may limit the number of facilities it designates as transplant 
centers of excellence or contracts with to provide services to 
medical care clients if, in the department's opinion, doing so 
would promote better client outcomes and cost efficiencies. 

(11) The department shall reimburse department- 
approved centers of excellence for covered transplant proce- 
dures using any of the methods identified in chapter 388-550 
WAC. 


AMENDATORY SECTION (Amending WSR 98-01-124, 
filed 12/18/97, effective 1/18/98) 


WAC 388-550-6700 Hospital services provided out- 
of-state. (1) The department shall reimburse only emergency 
care for an eligible Medicaid client who goes to another state, 
except specified border cities, specifically for the purpose of 
obtaining medical care that is available in the state of Wash- 
ington. See WAC 388-501-0175 for a list of border cities. 

(2) The department shall authorize and provide compara- 
ble medical care services to a Medicaid client who is tempo- 
rarily outside the state to the same extent that such medical 
care services are furnished to an eligible Medicaid client in 
the state, subject to the exceptions and limitations in this sec- 
tion. 

(3) The department shall not authorize payment for 
out-of-state medical care furnished to state-funded clients 
(medically indigent/medical care services), but may autho- 
rize medical services in designated bordering cities. 

(4) The department shall cover hospital care provided to 
Medicaid clients in areas of Canada as described in WAC 
388-501-0180 ((«59)). 

(5) The department shall review all cases involving 
out-of-state medical care to determine whether the services 
are within the scope of the medical assistance program. 

(6)(a) If the client can claim deductible or coinsurance 
portions of Medicare, the provider shall submit the claim to 
the intermediary or carrier in the provider's own state on the 
appropriate Medicare billing form. 

(b) If the state of Washington is checked on the form as 
the party responsible for medical bills, the intermediary or 
carrier may bill on behalf of the provider or may return the 
claim to the provider for submission to the state of Washing- 
ton. 

(7) For reimbursement for out-of-state inpatient hospital 
services, see W AC 388-550-4000. 

(8) The department shall reimburse out-of-state outpa- 
tient hospital services billed under the physician's current 
procedural terminology codes at an amount that is the lower 
of: 

(a) The billed amount; or 
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* (b) The rate paid by the Washington state Title XIX 
Medicaid program. 

(9) Out-of-state providers shall present final charges to 
MAA within three hundred sixty-five days of the date of ser- 
vice. In no case shall the state of Washington be liable for 
payment of charges received beyond one year from the date 
services were rendered. 


AMENDATORY SECTION (Amending WSR 98-15-054, 
filed 7/10/98, effective 7/10/98) 


WAC 388-555-1150 Eligible providers. (1) To provide 
services other than at FQHCs, independent interpreters 
and/or interpreter agencies are considered eligible providers 
when they: 

(a) Are enrolled with MAA to provide interpreter ser- 
vices; 


(b) Meet the criteria in ne NUUS CR 


ment—General)) 388- 502- 0020 and 388- 502- 0100. 

(2) To enroll as an independent interpreter for MAA cli- 
ents, interpreters shall submit the following to the depart- 
ment: 

(a) Proof of certification which may be either: 

(i) Number and date of medical certificate from LIST; or 

(ii) A copy of a-RID or NAD certificate for certified sign 
language interpreters. 

(b) A Social Security Number, if the interpreter has one; 

(c) A completed interpreter services core provider agree- 
ment; 

(d) A signed confidentiality pledge; 

(e) A completed provider information form; and 

(f) Verification of errors and omissions liability insur- 
ance at or over one hundred thousand dollars per occurrence. 

(3) To enroll with MAA as an interpreter agency, the 
agency shall submit to the department: 

(а) А completed interpreter services core provider agree- 
ment; 

(b) Verification of errors and omissions liability insur- 
ance at or over one million dollars per occurrence; 

(c) A completed provider information form; and 

(d) A list of interpreters employed/contracted to provide 
services to MAA clients, including the following information 
for each interpreter: 

(i) A signed confidentiality pledge; and 

(ii) Number and date of medical certificate from LIST; 


or 

(11) A copy of a current RID or NAD certificate for cer- 
tified sign language interpreters or written description of 
evaluation process for qualified interpreter status. 

(4) To qualify as an eligible provider, an interpreter 
agency shall have the capacity to provide interpreter services 
in: 

(a) American Sign Language; or 

(b) At least three spoken languages; or 

(c) Fewer than three spoken languages if the languages 
provided are reflective of a majority of the LEP clients resid- 
ing within the county(ies) served by the agency. DSHS 
reports will be used to identify the languages needed in the 
demographic area. 
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AMENDATORY SECTION (Amending WSR 98-15-054, 
filed 7/10/98, effective 7/10/98) 


WAC 388-555-1200 Provider requirements. (1) An 
interpreter or interpreter agency shall not determine the need 
for interpreter services, nor shall the interpreter market inter- 
preter services to MAA clients. See WAC 388-555-1250, 
Coordination of services. 

(2) An interpreter or interpreter agency shall not require 
a client to obtain interpreter services exclusive of other inter- 
preters or interpreter agencies. 

(3) An interpreter or interpreter agency shall adhere to 
department policies and procedures regarding confidentiality 
of client records as stated in WAC ((388-501-0150)) 388-01- 
030. 

(4) An independent interpreter shall enroll with the 
department as provided in WAC 388-555-1100 and obtain a 
current medical assistance provider number. 

(5) An interpreter or interpreter agency must participate 
in an orientation which will be scheduled and given by MAA 
within their first year of contracting with the department. 
The department may terminate contracts with any provider 
who does not participate in the orientation. 

(6) Interpreter agencies shall assume full legal and finan- 
cial liability for interpreter services provided by employees 
and contractors. 


AMENDATORY SECTION (Amending WSR 98-18-079 
[00-11-183], filed 5/24/00, effective 5/24/00) 


WAC 388-556-0400 Limitations on services available 
to recipients of categorically needy medical assistance. (1) 
Organ transplants are limited to the cornea, heart, heart-lung, 
kidney, kidney-pancreas, liyer, pancreas, single lung, and 
bone marrow. 

| (2) The department shall provide treatment, dialysis, 
equipment, and supplies for acute and chronic nonfunction- 
ing kidneys when the client is in the home, hospital, or kidney 
center as described under WAC ((388-86-950425)) 388-540- 
005. 

(3) Detoxification and medical stabilization are provided 
to chemically-using pregnant women in a hospital. 

(4) The department shall provide detoxification of acute 
alcohol or other drug intoxication only in a certified detoxifi- 
cation center or in a general hospital having a detoxification 
provider agreement with the department. 

(5) The department shall provide outpatient chemical 
dependency treatment in programs qualified under chapter 
275-25 WAC and certified under chapter 275-19 WAC or its 
successor. 

(6) The department may require a second opinion and/or 
consultation before the approval of any elective surgical pro- 
cedure. 

(7) The department designates diagnoses that may 
require surgical intervention: 

(a) Performed in other than a hospital in-patient setting; 
and 

(b) Requiring prior approval by the department for a hos- 


-pital admission. 
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Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


WSR 01-02-076 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed December 29, 2000, 2:27 p.m.] 


Date of Adoption: December 29, 2000. 

Purpose: To correct Medical Assistance Administration 
(MAA) rules that contain cross-references to rules that have 
been renumbered or repealed and written into new chapters. 
MAA recently reorganized and rewrote most of its rules so 
they are located in one area of Title 388 WAC. In doing so, 
some cross-references to rules are now incorrect; this amend- 
ment updates those cross-references so users may be referred 
to the correct rule. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-501-0135, 388-502-0120, 388-505- 
0540, 388-512-1230, 388-513-1365, 388-527-2750, 388- 
521-2190, 388-529-0100, 388-534-0100, 388-535-1050, 
388-537-0100, and 388-538-095. 

Statutory Authority for Adoption: RCW 74.08.090. 

Adopted under notice filed as WSR 00-20-097 on Octo- 
ber 4, 2000. 

Changes Other than Editing from Proposed to Adopted 
Version: Withdrawal of WAC 388-513-1350 from the origi- 
nal proposal. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New O, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 12, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 12, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

December 29, 2000 
Bonita H. Jacques, Chief 
Office of Legal Affairs 
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AMENDATORY SECTION (Amending WSR 98-16-044, 
filed 7/31/98, effective 9/1/98) 


WAC 388-501-0135 Patient requiring regulation. (1) 
Patient requiring regulation (PRR) is a health and safety pro- 
gram for clients needing help in the appropriate use of medi- 
cal services. А client in PRR is restricted to one primary care 
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provider (PCP) and one pharmacy. Enrollment in the PRR 
program is for twenty-four months. 

(2) Any client of the department's medical programs is ( 
reviewed for assignment to PRR if: 

(a) The client has: 

(i) Made repeated and documented efforts to seek medi- 
cally unnecessary health services; and 

(ii) Been counseled at least once by a health care pro- 
vider or managed care plan representative about the appropri- 
ate use of health care services; or 

(b) Any three of the following conditions have been met 
or exceeded in a ninety-day period. The client: 

((«e)) (i) Received services from four different physi- 
cians; or : 

((659)) (ii) Had prescriptions filled by four different phar- 
macies; or 

((€e})) (ш) Received ten prescriptions; or 

((€8))) (iv) Had prescriptions filled by four different pre- 
scribers; or 

((&e3)) (v) Used two emergency room (ER) visits. 

(3) If subsections (2)(a) or (b) of this section apply, then 
the client's use of medical services is reviewed by the depart- 
ment. The review considers the client's diagnoses, history of 
services provided, or other medical information supplied by 
the health care provider or managed care plan. The review is 
done by a nurse consultant, physician, or other qualified med- 
ical staff according to established medical review guidelines. 

(4) If the medical review finds that the client uses inap- 
propriate or medically unnecessary services the client 
receives written notice which: 

(a) Asks the client to select a primary care provider and ( 
one pharmacy; and 

(b) Notifies the client of their right to request a fair hear- 
ing within ninety days (see subsection (6) of this section); and 

(c) Requires the client to respond within twenty days by: 

(i) Selecting a primary care provider and pharmacy; or 

(ii) Submitting additional medical information, which 
justifies the client's use of medical services; or 

(iii) Writing or calling the PRR representative, who is 
identified in the PRR notice, requesting assistance; or 

(iv) Requesting a fair hearing (see subsection (6) of this 
section). 

(5) A client who does not respond to the notice within 
twenty days is assigned to the PRR program. The department 
assigns the client to a PCP and pharmacy. The client may 
change the assigned PCP and pharmacy once within the ini- 
tial sixty days. The assigned providers will be: 

(a) Located in the client's local geographic area; and 

(b) Reasonably accessible to the client. 

(6) A client has ninety days to request a fair hearing. A 
client who requests a fair hearing within twenty days from the 
date they receive notice under subsection (4) of this section 
will not be assigned to the PRR program until a fair hearing 
decision is made. А client who requests a fair hearing after 
twenty days may have been assigned a PCP and pharmacist. 
An assigned client will remain in PRR until a fair hearing 
decision is made. 

(7) When a PRR client chooses or the department assi gns( 
a PCP and pharmacy, the PCP and pharmacy requirements 
are: 
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(a) A PCP supervises and coordinates medical care for 
the client. The PCP makes referrals for specialist care and 
provides continuity of care. A PCP must be: 

(1) A physician who meets the criteria under WAC ((288- 
$7-007)) 388-502-0020 and 388-502-0030; or 

(ii) An advanced registered nurse practitioner (ARNP) 
who meets criteria under WAC ((388-87-907)) 388-502- 
0020 and 388-502-0030; or 

(ш) A licensed physician assistant, practicing with a 
sponsoring supervising physician. 

(b) A single pharmacy fills all prescriptions for the cli- 
ent. For fee for service clients the pharmacy must be con- 
tracted with MAA. 

(c) For clients enrolled in a managed care plan, the phar- 
macy and PCP must be contracted with the client's managed 
care plan. 

(8) The PRR client's medical assistance identification 
card (MAID) will be marked in the "restricted" column. 

(9) A client in PRR cannot change their PCP or phar- 
macy for twelve months unless the: 

(a) Client changes to a residence outside the provider's 
geographic area; or 

(b) PCP or pharmacy moves out of the client's geograph- 
ical area; or 

(c) PCP or pharmacy refuses to continue as the client's 
provider; or 

(d) Client was assigned providers. The client may 
change the assigned providers once within sixty days of the 
initial assignment. 

(10) A PRR client enrolled in a managed care plan must 
select a PCP and pharmacy from those identified as available 
within their plan. In addition to the reasons given in subsec- 
tion (9) of this section, the client may change a provider if 
the: 

(a) Chosen or assigned PCP or pharmacy no longer par- 
ticipates with their plan. The client may: 

(1) Select a new PCP from the list of available PCPs pro- 
vided by the plan; or 

(ii) Transfer enrollment of all family members to the new 
department-contracted plan which the established PCP has 
joined. 

(b) Client chooses a new plan during the managed care 
program's open enrollment period, which occurs during the 
twenty-four-month PRR enrollment period as defined in sub- 
section (1) of this section. 

(11) After twenty-four months, a PRR client's use of ser- 
vices is reviewed. A client is removed from PRR if: 

(a) The billing records show the care received was rea- 
sonable and appropriate; or 

(b) The PCP reports the services requested and received 
were reasonable and appropriate. 

(12) If the client is not removed from PRR under subsec- 
tion (11) of this section, the client continues to be in PRR for 
an additional twelve months. After that twelve-period, the 
client is reviewed again according to subsection (11)(a) and 
(b) of this section. 

(13) Under the PRR program, MAA or the client's man- 
aged care plan will pay for only: 

(a) Those services authorized by the PCP, the PCP- 
referred specialist, or the pharmacist; or 
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(b) Emergencies services; or 

(c) Family planning services; or 

(d) Women's health care services. A client enrolled with 
a managed care plan must self-refer to providers within the 
plan's network. 

The client may be responsible for payment of services 
not covered by the PRR program. ` 


AMENDATORY SECTION (Amending WSR 00-01-088, 
filed 12/14/99, effective 1/14/00) 


WAC 388-502-0120 Payment for medical care out- 
side the state of Washington. (1) The medical assistance 
administration (MAA) pays the provider of service in desig- 
nated bordering cities as if the care were provided within the 
state of Washington (see WAC 388-501-0175). MAA 
requires providers to meet the licensing requirements of the 
state in which care is rendered. 

(2) MAA does not authorize payment for out-of-state 
medical care furnished to clients in state-only funded medical 
programs. 

(3) MAA applies the three-month retroactive coverage 
as defined under WAC ((288-80-005)) 388-500-0005 to cov- 
ered medical services that are furnished to eligible clients by 
out-of-state providers. | | 

(4) МАА requires out-of-state providers to obtain а valid 
provider number in order to be reimbursed. 

(а) МАА requires a completed core provider agreement, 
and furnishes the necessary billing forms, instructions, and a 
core provider agreement to providers. 

(b) MAA issues a provider number after receiving the 
signed core provider agreement. 

(c) The billing requirements of WAC ((288-87-010)) 
388-502-0100 and ((288-87-015)) 388-502-0150 apply to 
out-of-state providers. 

(5) For Medicare-eligible clients, providers must submit 
Medicare claims, on the appropriate Medicare billing form, 
to the intermediary or carrier in the provider's state. If the pro- 
vider checks the Medicare billing form to show the state of 
Washington as being responsible for medical billing, the 
intermediary or carrier may either: 

(a) Forward the claim to MAA on behalf of the provider; 
ог 

(b) Return the claim to the provider, who then submits it 
to MAA. 

(6) For covered services for eligible clients, MAA reim- 
burses approved out-of-state nursing facilities at the lower of: 

(a) The billed amount; or 

(b) The adjusted statewide average reimbursement rate 
for in-state nursing facility care. 

(7) For covered services for eligible clients, MAA reim- 
burses approved out-of-state hospitals at the lower of: 

(a) The billed amount; or 

(b) The adjusted statewide average reimbursement rate 
for in-state hospitals. 

(8) For covered services for eligible clients, MAA reim- 
burses other approved out-of-state providers at the lower of: 

(a) The billed amount; or 

(b) The rate paid by the Washington state Title XIX 
Medicaid program. 
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AMENDATORY SECTION (Amending WSR 98-16-044, 
filed 7/31/98, effective 9/1/98) 


WAC 388-505-0540 Assignment of rights and coop- 
eration. (1) When a person becomes eligible for any of the 
department's medical programs, they make assignment of 
certain rights to the state of Washington. This assignment 
includes all rights to any type of coverage or payment for 
medical care which results from: 

(a) A court order; 

(b) An administrative agency order; or 

(c) Any third-party benefits or payment obligations for 
medical care which are the result of subrogation or contract 
(see WAC ((288-87-020)) 388-501-0100). 

(2) Subrogation is a legal term which describes the 
method by which the state acquires the rights of a client for 
whom or to whom the state has paid benefits. The subroga- 
tion rights of the state are limited to the recovery of its own 
costs. 

(3) The person who signs the application makes the 
assignment of rights to the state. Assignment is made on their 
own behalf and on behalf of any eligible person for whom 
they can legally make such assignment. 

(4) A person must cooperate with the department in the 
identification, use or collection of third-party benefits. Fail- 
ure to cooperate results in a termination of eligibility for the 
responsible person. Other obligations for cooperation are 
located in chapters ((3884)) 388-14A and 388-422 WAC. 
The following clients are exempt from termination of eligi- 
bility for medical coverage as a result of noncooperation: 

(a) A pregnant woman, and 

(b) Minor children, and 

(c) A person who has been determined to have "good 
cause" for noncooperation (see WAC 388-422-0015). 

(5) A person will not lose eligibility for medical assis- 
tance programs due solely to the noncooperation of any third 
party. 

(6) A person will be responsible for the costs of other- 
wise covered medical services if: 

(a) The person received and kept the third-party payment 
for those services; or 

(b) The person refused to provide to the provider of care 
their legal signature on insurance forms. 


AMENDATORY SECTION (Amending Order 3732, filed 
5/3/94, effective 6/3/94) 


WAC 388-512-1230 Refusal to accept medical treat- 
ment. (1) A disabled client who refuses without good cause 
to accept available medical treatment which can reasonably 
be expected to render the client able to work or do homemak- 
ing shall become ineligible. 

(2) "Available medical treatment" shall mean medi- 
cal, surgical or psychiatric therapy, or any combination of 
these treatments. 

(3) "Reasonably be expected to render the client able 
to work or do homemaking" shall mean that, in the opinion 
of the state review team, the recommended medical, surgical, 
or psychiatric therapy is of such a nature and prognosis that, 
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in the specific instance of the person involved, medical expe- 
rience indicates that the recommended treatment will restore 
or substantially improve the person’s ability to work for pay 
in a regular and predictable manner or to engage in home- 
making. 

(4) A client has good cause to refuse recommended med- 
ical treatment when, according to the best objective judgment 
ofthe state office review team, such refusal is based upon one 
or more of the following conditions: 

(a) The person is genuinely fearful of undergoing recom- 
mended treatment. Such fear may appear to be unrealistic, or 
entirely emotional in origin, or irrational; however, fear 
exists in such a degree that treatment would be adversely 
affected and the doctor may therefore be dubious about 
undertaking to treat the person; 

(b) The person could lose a faculty, or the remaining use 
of faculty the client now has, and refuses to accept the risk; or 

(c) The person will not accept recommended medical 
treatment because of definitely stated religious scruples. 

(5) The controlling principle in determining whether 
refusal was for or without good cause rests with the state 
office review team which will be guided by whether a réason- 
able, prudent person under similar circumstances would 
accept the recommended treatment. The determination will 
be made only after considering all social and medical evi- 
dence, including that furnished by the person, who will be 
provided with an opportunity to set forth in writing objective 
reasons for declining recommended treatment. A determina- 
tion that a refusal to accept treatment without good cause is a 


. decision which the client may appeal according to chapter ( 


[46] 


((388-08)) 388-02 WAC. 


AMENDATORY SECTION (Amending WSR 00-01-051, 
filed 12/8/99, effective 1/8/00) 


WAC 388-513-1365 Evaluating the transfer of an 
asset made on or after March 1, 1997 for long-term care 
(LTC) services. This section describes how the department 
evaluates the transfer of an asset made on or after March 1, 
1997, by a client who is applying or approved for LTC ser- 
vices. The department must consider whether a transfer made 
within a specified time before the month of application 
requires a penalty period in which the client is not eligible for 
these services. Refer to WAC 388-513-1366 for rules used to 
evaluate the transfer of an asset made before March 1, 1997. 

(1) The department disregards the following transfers by 
the client, if they meet the conditions described: 

(a) Gifts or donations totaling one thousand dollars or 
less in any month; 

(b) The transfer of an excluded resource described in 
WAC 388-513-1360 with the exception of the client's home, 
unless the transfer meets the conditions described in subsec- 
tion (1)(d); 

(c) The transfer of an asset for less than fair market value 
(ЕМУ), if the client can provide evidence to the department 
that satisfies one of the following: 

(i) An intent to transfer the asset at ЕМУ or other ade-( 
quate compensation; 

(ii) The transfer is not made to qualify for LTC services; 
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(ш) The client is given back ownership of the asset; 

(iv) The denial of eligibility would result in an undue 
hardship. 

(d) The transfer of ownership of the client's home, if it is 
transferred to the client's: 

(1) Spouse; or 

(ii) Child, who: 

(A) Meets the disability criteria described in WAC 388- 
511-1105 (1)(b) or (c); or 

(B) Is less than twenty-one years old; or 

(iii) A son or daughter, who: 

(A) Lived in the home for at least two years immediately 
before the client's current period of institutional status; and 

(B) Provided care that enabled the client to remain in the 
home; or 

(iv) A brother or sister, who has: 

(A) Equity in the home, and 

(B) Lived in the home for at least one year immediately 
before the client's current period of institutional status. 

(e) The transfer of an asset other than the home, if the 
transfer meets the conditions described in subsection (4), and 
the asset is transferred: 

(1) To the client's spouse or to another person for the sole 
benefit of the spouse; 

(ii) From the client's spouse to another person for the 
sole benefit of the spouse; 

(111) To the client's child who meets the disability criteria 
described in WAC 388-511-1105 (1)(b) or (c) or to a trust 
established for the sole benefit of this child; or 

(iv) To a trust established for the sole benefit of a person 
who is sixty-fours years old or younger and meets the disabil- 
ity criteria described in WAC 388-511-1105 (1)(b) or (c). 

(f) The transfer of an asset to a member of the client's 
family in exchange for care the family member provided the 
client before the current period of institutional status, if a 
written agreement that describes the terms of the exchange: 

(1) Was established at the time the care began; 

(ii) Defines a reasonable FMV for the care provided that 
reflects a time frame based on the actuarial life expectancy of 
the client who transfers the asset; and 

(iii) States that the transferred asset is considered pay- 
ment for the care provided. 

(2) When the fair market value of the care described in 
subsection (1)(f) is less than the value of the transferred asset, 
the department considers the difference the transfer of an 
asset without adequate consideration. 

(3) The department considers the transfer of an asset in 
exchange for care given by a family member without a writ- 
ten agreement as described under subsection (1)(f) as the 
transfer of an asset without adequate consideration. 

(4) The transfer of an asset or the establishment of a trust 
is considered to be for the sole benefit of a person described 
in subsection (1)(e), if the transfer or trust: 

(a) Is established by a legal document that makes the 
transfer irrevocable; and 

(b) Provides for spending all funds involved for the ben- 
efit of the person for whom the transfer is made within a time 
frame based on the actuarial life expectancy of that person. 

(5) When evaluating the effect of the transfer of an asset 
on a client's eligibility for LTC services received on or after 


WSR 01-02-076 


October 1, 1993, the department counts the number of 
months before the month of application to establish what is 
referred to as the "look-back" period. The following number 
of months apply as described: 

(a) Thirty-six months, if all or part of the assets were 
transferred on or after August 11, 1993; and 

(b) Sixty months, if all or part of the assets were trans- 
ferred into a trust as described in WAC 388-505-0595. 

(6) If a client or the client's spouse transfers an asset 
within the look-back period without receiving adequate com- 
pensation, the result is a penalty period in which the client is 
not eligible for LTC services. If a client or the client's spouse 
transfers an asset on or after March 1, 1997, the department 
must establish a penalty period as follows: 

(a) If a single or multiple transfers are made within a sin- 
gle month, then the penalty period: 

(i) Begins on the first day of the month in which the 
transfer is made; and 

(ii) Ends on the last day of the number of whole months 
found by dividing the total uncompensated value of the assets 
by the statewide average monthly private cost for nursing 
facilities at the time of application. 

(b) If multiple transfers are made during multiple 
months, then the transfers are treated as separate events and 
multiple penalty periods are established that: 

(1) Begin on the latter of: 

(A) The first day of the month in which the transfer is 
made; or 

(B) The first day after any previous penalty period has 
ended; and 

(11) End on the last day of the whole number of months as 
described in subsection (6)(a)(ii). 

(7) If an asset is sold, transferred, or exchanged, the por- 
tion of the proceeds: 

(a) That is used within the same month to acquire an 
excluded resource described in WAC 388-513-1360 does not 
affect the client's eligibility; 

(b) That remains after an acquisition described in subsec- 
tion (7)(a) becomes an available resource as of the first day of 
the following month. 

(8) If the transfer of an asset to the client's spouse 
includes the right to receive a stream of income not generated 
by a transferred resource, the department must apply rules 
described in WAC 388-513-1330 (6) through (8). 

(9) If the transfer of an asset for which adequate compen- 
sation is not received is made to a person other than the cli- 
ent's spouse and includes the right to receive a stream not 
generated by a transferred resource, the length of the penalty 
period is determined and applied in the following way: 

(a) The total amount of income that reflects a time frame 
based on the actuarial life expectancy of the client who trans- 
fers the income is added together; 

(b) The amount described in (9)(a) is divided by the 
statewide average monthly private cost for nursing facilities 
at the time of application; and 

(c) A penalty period. equal to the number of whole 
months found by following subsections (9)(a) and (b) is 
applied that begins on the latter of: 

(i) The first day of the month in which the client transfers 
the income; or 
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(ii) The first day of the month after any previous penalty 
period has ended. 

(10) A penalty period for the transfer of an asset that is 
applied to one spouse is not applied to the other spouse, 
unless: 

(a) Both spouses are receiving LTC services; and 

(b) A division of the penalty period between the spouses 
is requested. 

(11) If a client or the client's spouse disagrees with the 
determination or application of a penalty period, that person 
may request a ((fair)) hearing as described in chapter ((288- 
08)) 388-02 WAC. 


AMENDATORY SECTION (Amending WSR 99-11-076, 
filed 5/18/99, effective 6/18/99) 


WAC 388-527-2750 Waiver of recovery if undue 
hardship. Recovery is waived under this section when recov- 
ery would cause an undue hardship, except as provided in 
subsection (3) of this section. This waiver is limited to the 
period during which undue hardship exists. 

(1) Undue hardship exists when: 

(a) The estate subject to adjustment or recovery is the 
sole income-producing asset of one or more of the heirs and 
income is limited; or 

(b) Recovery would result in the impoverishment of one 
or more of the heirs; or 

(c) Recovery would deprive an heir of shelter and the 
heir lacks the financial means to obtain and maintain alterna- 
tive shelter. 

(2) Undue hardship does not exist when: 

(a) The adjustment or recovery of the client's cost of 
assistance would merely cause the client's family members 
inconvenience or restrict the family's lifestyle. 

(b) The heir divests assets to qualify under the undue 
hardship provision. 

(3) When a deceased client's assets were disregarded in 
connection with a long-term care insurance policy or contract 
under chapter 48.85 RCW, recovery is not waived. 

(4) When a waiver is not granted, the department will 
provide notice to the person who requested the waiver. The 
denial of a waiver must state: 

(a) The requirements of an application for an adjudica- 
tive proceeding to contest the department's decision to deny 
the waiver; and 

(b) Where assistance may be obtained to make such 
application. 

(5) A person may contest the department's decision in an 
adjudicative proceeding when that person requested the 
department waive recovery, and suffered a loss because that 
request was not granted. 

(6) An application for an adjudicative proceeding under 
this section must: 

(a) Be in writing; 

(b) State the basis for contesting the department's denial 
of the request to waive recovery; 

(c) Include a copy of the department's denial of the 
request to waive recovery; 

(d) Be signed by the applicant and include the applicant's 
address and telephone number; 
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(e) Be served within twenty-eight days of the date the 
applicant received the department's decision denying the 
request for a waiver. If the applicant shows good cause, the 
application may be filed up to thirty days late; and 

(f) Be served on the office of financial recovery (OFR) as 
described in WAC 388-527-2795. 

(7) An adjudicative proceeding held under this section 
shall be governed by chapters 34.05 RCW and ((288-08)) 
388-02 WAC and this section. If a provision in this section 
conflicts with a provision in chapter ((288-08)) 388-02 WAC, 
the provision in this section governs. 


AMENDATORY SECTION (Amending WSR 99-11-076, 
filed 5/18/99, effective 6/18/99) 


WAC 388-527-2790 Filing a lien against real prop- 
erty. (1) Liens are filed, adjustment sought, and other recov- 
eries effected by the department for medical assistance or 
state-funded long-term care, or both, correctly paid on behalf 
of a client consistent with 42 U.S.C. 1396p and chapters 
43.20B RCW and 388-527 WAC. 

(2) When the department seeks to recover from a client's 
estate the cost of medical assistance or state-funded long- 
term care, or both, provided to the client, prior to filing a lien 
against the deceased client's real property, notice shall be 
given to: ^ 

(a) The probate estate's personal representative, if any; or 

(b) Any other person known to have title to the affected 
property. 

(3) Prior to filing a lien against any of the deceased cli- 
ent's real property, a person known to have title to the prop- 
erty shall be notified and have an opportunity for an adjudica- 
tive proceeding as follows: 

(a) Any person known to have title to the property shall 
be served with a notice of intent to file lien, which shall state: 

(i) The deceased client's name, social security number, if 
known, date of birth, and date of death; 

(ii) The amount of medical assistance, or state-funded 
long-term care, or both, correctly paid on behalf of the 
deceased client the department seeks to recover; 

(iii) The department's intent to file a lien against the 
deceased client's real property to recover the medical assis- 
tance or state-funded long-term care, or both, correctly paid 
on behalf of the deceased client; 

(iv) The county in which the real property is located; and 

(v) The right of the person known to have title to the 
property to contest the department's decision to file a lien by 
applying for an adjudicative proceeding with the office of 
financial recovery (OFR). 

(b) An adjudicative proceeding can determine whether: 

(1) The amount of medical assistance or state-funded 
long-term care, or both, correctly paid on behalf of the 
deceased client alleged by the department's notice of intent to 
file a lien is correct; and 

(ii) The deceased client had legal title to the real property 
at the time of the client's death. 

(4) An application for an adjudicative proceeding must: 

(a) Be in writing; 

(b) State the basis for contesting the department's notice 
of intent to file the lien; 
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(c) Be signed by the applicant and state the applicant's 
address and telephone number; 

(d) Be served on (OFR) within twenty-eight days of the 
date the applicant received the department's notice of intent 
to file the lien. An application filed up to thirty days late may 
be treated as timely filed if the applicant shows good cause 
for filing late; and 

(e) Be served on OFR as described in WAC 388-527- 
2795. 

(5) Persons known to have title to the property shall be 
notified of the time and place of the adjudicative proceeding 
by the department when it receives an application for the 
same. 

(6) An adjudicative proceeding under this section shall 
be governed by chapters 34.05 RCW and ((388-08)) 388-02 
WAC and this section. If a provision in this section conflicts 
with a provision in chapter ((288-08)) 388-02 WAC, the pro- 
vision in this section governs. 

(7) If no known title holder requests an adjudicative pro- 
ceeding, a lien shall be filed by the department twenty-eight 
days after the date that the notice of intent to file the lien letter 
was mailed. The lien will be filed against the deceased cli- 
ent's real property in the amount of the correctly paid medical 
assistance or state-funded long-term care, or both. 

(8) If an adjudicative proceeding is conducted in accor- 
dance with this regulation, when the final agency decision is 
issued, the department will file a lien against the deceased cli- 
ent's real property for the amount of the correctly paid medi- 
cal assistance or state-funded long-term care, or both, as 
established by that final agency decision. 


AMENDATOR Y SECTION (Amending WSR 98-16-044, 
filed 7/31/98, effective 9/1/98) 


WAC 388-529-0100 Scope of covered medical ser- 
vices by program. (1) The scope of medical care which cli- 
ents can receive is based on the medical program for which 
they are eligible. Clients eligible for the following medical 
programs have coverage for the medically necessary services 
indicated in the specific columns in the chart provided in 
WAC 388-529-0200: 

(a) Categorically needy (CN) medical coverage is pro- 
vided as described in the "CN" column. Coverage is modi- 
fied by the provisions in this section and those found in 
((ehapter-388-86)) other medical-assistance-related WAC; 

(b) Medically needy (MN) medical coverage is provided 
as described in the "MN" column and as modified in this sec- 
tion and in ((ehapter-288-86)) other medical-assistance- 
related WAC; 

(c) General assistance - unemployable (GAU) or alcohol 
and drug abuse treatment and support act (ADATSA) medi- 
cal coverage is provided as described in the "MCS" column. 
Coverage is modified by the provisions in WAC ((388-86- 
+29)) 388-556-0500; 

(d) The state-funded children’s health program has med- 
ical coverage as described in the "CN" column and in subsec- 
tion (1)(a) of this section; 

(e) State-funded medically indigent (MI) program has 
medical coverage as described in the "MI" column to the 
extent that services are related to the qualifying emergency 
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condition. Coverage begins after the client has met the 
annual emergency medical expense requirement (EMER) as 
described in WAC 388-438-0100. 

(f) Pregnant undocumented aliens have medical cover- 
age as described in the "CN" column and in subsection (1)(a) 
of this section. 

(2) “Medically necessary" is a standard for coverage of 
services under the CN and MN programs. The term is 
defined in WAC 388-500-0005. 

(3) Entries in WAC 388-529-0200 have the following 
meanings and conditions: 

(a) "Yes": 

(i) The service must be medically necessary as defined 
by the program; and 

(ii) The service may have conditions placed on coverage 
in order to ensure that medical necessity exists. Examples 
are: 

(A) The prior authorization requirement, 

(B) The primary care provider referral requirement, 

(C) The limit on eyeglasses to be covered for adults only 
once in a twenty-four-month period without documentation 
of special circumstances, etc. 

(b) "HK" - the services are provided to children under the 
healthy kids program as described in WAC ((388-86-027)) 
388-534-0100. This is consistent with the broader scope of 
coverage under the healthy kids program. 

(c) "No" - This entry is used to describe coverage limita- 
tions of state-funded programs and indicates that the services 
are not covered. However, medically necessary services may 
be available under an "exception to rule" as described in 
chapter 388-440 WAC. 

(d) "L" - the services are provided under limited circum- 
stances described further under WAC 388-529-0200. 

(e) "R" - the services are provided only as they are 
directly connected to emergency medical conditions. These 
program restrictions are described in WAC 388-438-0100. 

(4) Coverage described in this chapter may be further 
limited by the notations defined in WAC 388-529-0200 and 
((the-previstens-m-ehapters-388-86-and-288-87)) other medi- 
cal-assistance-related WAC. Services may require prior 
authorization to ensure that medical necessity exists. 

(5) Medical service categories not listed in WAC 388- 
529-0200 may not be covered under typical circumstances. 
Seeking specific coverage decisions in advance of service 
delivery is advised. Medical service providers may request 
authorization for any service which they see as medically 
necessary under WAC 388-501-0165. 


AMENDATORY SECTION (Amending WSR 98-16-044 
[00-11-183], filed 5/24/00, effective 5/24/00) 


WAC 388-534-0100 Healthy kids/EPSDT. (1) Persons 
who are eligible for Medicaid are eligible for healthy kids 
(HK) coverage up through the day before their twenty-first 
birthday. This coverage is called early and periodic screen- 
ing, diagnosis and treatment (EPSDT) in federal rule. 

(2) Access and services for healthy kids are governed by 
federal rules at 42 CFR, Part 441, Subpart B which were in 
effect as of January 1, 1998. 
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(a) The standard for coverage for healthy kids is that the 
services, treatment or other measures are: 

(i) Medically necessary; 

(ii) Safe and effective; and 

(iii) Not experimental. 

(b) Healthy kids services are exempt from specific cov- 
erage or service limitations which are imposed on the rest of 
the CN and MN program. Examples of service limits which 
do not apply to the healthy kids program are the specific 
numerical limits in WAC (( 
388-86-098(3})) 388-545-300, 388-545- 500, апа 388- 545- 
700, etc. 

(c) Services not otherwise covered under the Medicaid 
program are available to children under healthy kids. The ser- 
vices, treatments and other measures which are available 
include but are not limited to: 

(1) Nutritional counseling; 

(11) Chiropractic care; 

(iti) Orthodontics; and 

(iv) Occupational therapy (not otherwise covered under 
the MN program). 

(d) Prior authorization and referral requirements are 
imposed on medical service providers under healthy kids. 
Such requirements are designed as tools for determining that 
a service, treatment or other measure meets the standards in 
subsection (2)(a) of this section. 

(3) Transportation requirements of 42 CFR 441, Subpart 
B are met through a contract with transportation brokers 
throughout the state. 


Reviser’s note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


AMENDATORY SECTION (Amending WSR 99-07-023, 
filed 3/10/99, effective 4/10/99) 


WAC 388-535-1050 Dental-related definitions. This 
section contains definitions of words and phrases in bold that 
the department uses in this chapter. See also chapter 388-500 
WAC for other definitions and abbreviations. Further dental 
definitions used by the department may be found in the Cur- 
rent Dental Terminology (CDT-2) and the Current Proce- 
dural Terminology (CPT). Where there is any discrepancy 
between the CDT-2 or CPT and this section, this section pre- 
vails. 

"Access to baby and child dentistry (ABCD)" is a 
demonstration project to increase access to dental services in 
targeted areas for Medicaid eligible infants, toddlers, and pre- 
schoolers up through the age of five. See WAC 388-535- 
1300 for specific information. 

"Adult" means a client nineteen years of age or older. 


"Anterior" means teeth in the front of the mouth. In 
relation to crowns, only these permanent teeth are considered 
anterior for laboratory processed crowns: 

(1) "Lower anterior," teeth twenty-two, twenty-three, 
twenty-four, twenty-five, twenty-six, and twenty-seven; and 

(2) "Upper anterior," teeth six, seven, eight, nine, ten, 
and eleven. 
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"Arch" means the curving structure formed by the 
crowns of the teeth in their normal position, or by the residual 
ridge after loss of the teeth. 

"Asymptomatic" means having no symptoms. 

"Banding" means the application of orthodontic brack- 
ets to the teeth for the purpose of correcting dentofacial 
abnormalities. 

"Base metal" means dental alloy containing little or no 
precious metals. 

"Behavior management" means managing the behav- 
ior of a client during treatment using the assistance of addi- 
tional professional staff, and professionally accepted 
restraints or sedative agent, to protect the client from self- 
injury. 

"Bicuspid" means teeth four, five, twelve, thirteen, 
twenty, twenty-one, twenty-eight, and twenty-nine. 

"By report" - a method of payment for a covered ser- 
vice, supply, or equipment which: 

(1) Has no maximum allowable established by MAA, 

(2) Is a variation on a standard practice, or 

(3) Is rarely provided. 

"Caries" means tooth decay. 

"Child" means a client eighteen years of age or 
younger. 

"Cleft" means an opening or fissure involving signifi- 
cant dental processes, especially one occurring in the 
embryo. These can be: 

(1) Cleft lip, 

(2) Cleft palate (at the roof of the mouth), or 

(3) Transverse facial cleft (macrostomia). 

"Comprehensive oral evaluation" means a thorough 
evaluation and recording of the hard and soft tissues in and 
around the mouth, including the evaluation and recording of 
the patient's dental and medical history and a general health 
assessment. 

"Corona" is the portion of a tooth that is covered by 
enamel, and is separated from the root or roots by a slightly 
constricted region, known as the cemento-enamel junction. 

"Craniofacial anomalies" means abnormalities of the 
head and face, either congenital or acquired, involving signif- 
icant dental processes. 

"Craniofacial team" means a department of health and 
MAA recognized cleft palate/maxillofacial team which is: 
Responsible for management (review, evaluation, and 
approval) of patients with cleft palate craniofacial anomalies 
to provide integrated case management, promote parent-pro- 
fessional partnership, making appropriate referrals to imple- 
ment and coordinate treatment plans. 

"Current dental terminology (CDT), second edition 
(CDT-2)," a systematic listing of descriptive terms and iden- 
tifying codes for reporting dental services and procedures 
performed by dental practitioners. CDT is published by the 
Council on Dental Benefit Programs of the American Dental 
Association (ADA). 

"Current procedural terminology (CPT)," means a 
description of medical procedures and is available from the 
American Medical Association of Chicago, Illinois. 
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"Dental general anesthesia" means the use of agents to 
induce loss of feeling or sensation, a controlled state of 
unconsciousness, in order to allow dental services to be ren- 
dered to the client. 

"Dentally necessary" means diagnostic, preventive, or 
corrective services that are accepted dental procedures appro- 
priate for the age and development of the client to prevent the 
incidence or worsening of conditions that endanger teeth or 
periodontium (tissues around the teeth) or cause significant 
malfunction or impede reasonable development or homeosta- 
tis (health) in the stomatognathic (mouth and jaw) system: 

(1) Which may include simple observation with no treat- 
ment, if appropriate; and 

(2) Includes use of less costly, equally effective services. 

"Dentin" is the mineralized tissue of the teeth, which 
surrounds the tooth pulp and is covered by enamel on the 
crown and by cementum on the roots of the teeth. 

"Dentures" are a set of prosthetic artificial teeth. See 
W AC 388-535-1240 for specific information. 

"Dysplasia" means an abnormality in the development 
of the teeth. 

"Enamel" is the white, compact, and very hard sub- 
stance that covers and protects the dentin of the crown of a 
tooth. 

"Endodontic" means a root canal treatment and related 
follow-up. 

"EPSDT/healthy kids" means the department's early 
periodic screening, diagnosis, and treatment program for cli- 
ents twenty years of age and younger as described in chapter 
388-534 WAC ((388-86-027)). 

"Fluoride varnish" means a substance containing den- 
tal fluoride, for painting onto teeth. When painted onto teeth, 
it sticks to tooth surfaces. 

"Gingiva" means the gums. 

"Hemifacial microsomia" means half or part of the 
face is smaller-sized. 

"High noble metal" means dental alloy containing at 
least sixty percent pure gold. 

"High risk child" means any child who has been iden- 
tified through an oral evaluation or assessment as being at a 
high risk for developing dental disease because of caries in 
the child's dentin; or a child identified by the department as 
developmentally disabled. 

"Hypoplasia" means the incomplete or defective devel- 
opment of the enamel of the teeth. 

"Low risk child" means any child who has been identi- 
fied through an oral evaluation or assessment as being at a 
low risk for dental disease because of the absence of white 
spots or caries in the enamel or dentin. This category 
includes children with restorations who are otherwise with- 
out disease. 

"Major bone grafts" means a transplant of solid bone 
tissue(s), such as buttons or plugs. 

"Malocclusion'' means the contact between the upper 
and lower teeth that interferes with the highest efficiency dur- 
ing the movements of the jaw that are essential to chewing. 
The abnormality is categorized into four classes, graded by 
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Angle's classification. For coverage, see WAC 388-535- 
1250. 

"Maxillofacial" means relating to the jaws and face. 

"Minor bone grafts" means a transplant of nonsolid 
bone tissue(s), such as powdered bone. 

"Moderate risk child" means a child who has been 
identified through an oral evaluation or assessment as being 
at a moderate risk for dental disease, based on presence of 
white spots, enamel caries or hypoplasia. 

"Molars" means: 

(1) Permanent teeth one, two, three, fourteen, fifteen, 
sixteen, seventeen, eighteen, nineteen, thirty, thirty-one, and 
thirty-two; and 

(2) Primary teeth A, B, I, J, K, L, S and T. 

"Noble metal" means a dental alloy containing at least 
twenty-five percent but less than sixty percent pure gold. 

"Occlusion" means the relation of the upper and lower 
teeth when in functional contact during jaw movement. 

"Oral evaluation" is a comprehensive oral health and 
developmental history; an assessment of physical and oral 
health development and nutritional status; and health educa- 
tion, including anticipatory guidance. 

"Oral health assessment or screening" means а 
screening of the hard and soft tissues in the mouth. 

"Oral health status" refers to the client's risk or suscep- 
tibility to dental disease at the time an oral evaluation is done 
by a dental practitioner. This risk is designated as low, mod- 
erate or high based on the presence or absence of certain indi- 
cators. 

"Orthodontic" is a treatment involving the use of any 
appliance, in or out of the mouth, removable or fixed, or any 
surgical procedure designed to redirect teeth and surrounding 
tissues. 

"Partials" means a prosthetic appliance replacing one 
or more missing teeth in one jaw, and receiving its support 
and retention from both the underlying tissues and some or all 
of the remaining teeth. See WAC 388-535-1240 for specific 
information. 

"Posterior" means teeth and tissue towards the back of 
the mouth. Specifically, only these permanent teeth: One, 
two, three, four, five, twelve, thirteen, fourteen, fifteen, six- 
teen, seventeen, eighteen, nineteen, twenty, twenty-one, 
twenty-eight, twenty-nine, thirty, thirty-one, and thirty-two. 

"Prophylaxis" means intervention which includes the 
scaling and polishing of teeth to remove coronal plaque, cal- 
culus, and stains. 

"Reline" means to resurface the tissue side of a denture 
with new base material in order to achieve a more accurate 
fit. 

"Root planing" is a procedure designed to remove 
microbial flora, bacterial toxins, calculus, and diseased 
cementum or dentin from the teeth's root surfaces and pock- 
ets. 

"Scaling" means the removal of calculous material from 
the exposed tooth surfaces and that part of the teeth covered 
by the marginal gingiva. 

"Sealant" is a material applied to teeth to prevent dental 
caries. 
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"Sequestrectomy" means removal of dead or dying 
bone that has separated from healthy bone. " 

"Therapeutic pulpotomy" means the surgical removal 
of a portion of the pulp (inner soft tissue of a tooth), to retain 
the healthy remaining pulp. 

"Usual and customary" means the fee that the provider 
usually charges non-Medicaid customers for the same service 
or item. This is the maximum amount that the provider may 
bill MAA. 

"Wisdom teeth" means teeth one, sixteen, seventeen, 
and thirty-two. 


AMENDATORY SECTION (Amending WSR 00-01-088, 
filed 12/14/99, effective 1/14/00) 


WAC 388-537-0100 School medical services for stu- 
dents in special education programs. (1) The medical assis- 
tance administration (MAA) pays school districts or educa- 
tional service districts (ESD) for qualifying medical services 
provided to an eligible student. To be covered under this sec- 
tion, the student must be eligible for Title XIX (i.e., either the 
categorically needy or medically needy programs). 

(2) To qualify for payment under this section, the medi- 
cal services must be provided: 

(a) By the school district or the ESD; and 

(b) To the eligible special education student as part of the 
student's individualized education program (IEP) or individ- 
ualized family service plan (IFSP). 

(3) To qualify for payment under this section, the medi- 
cal services must be provided by one of the following service 
providers: 

(a) A qualified Medicaid provider as described under 
WAC ((388-87-065)) 388-502-0010; 

(b) A psychologist, licensed by the state of Washington 
or granted an educational staff associate (ESA) certificate by 
the state board of education; 

(c) A school guidance counselor, or a school social 
worker, who has been granted an ESA certificate by the state 
board of education; or 

(d) A person trained and supervised by any of the follow- 
ing: 

(i) A licensed registered nurse; 

(ii) A licensed physical therapist or physiatrist; 

(iii) A licensed occupational therapist; or 

(iv) A speech pathologist or audiologist who: 

(A) Has been granted a certificate of clinical competence 
by the American speech, hearing, and language association; 

(B) Is a person who completed the equivalent educa- 
tional and work experience necessary for such a certificate; or 

(C) Is a person who has completed the academic pro- 
gram and is acquiring supervised work experience to qualify 
for the certificate. 

(4) Student service recommendations and referrals must 
be updated at least annually. 

(5) The student does not need a provider prescription to 
receive services described under this section. 

(6) MAA pays for school-based medical services accord- 
ing to the department-established rate or the billed amount, 
whichever is lower. 
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(7) MAA does not pay individual school practitioners 
who provide school-based medical services. 

(8) For medical services billed to Medicaid, school dis- 
tricts or ESD, must pursue third-party resources. | 


AMENDATORY SECTION (Amending WSR 00-04-080, 
filed 2/1/00, effective 3/3/00) 


WAC 388-538-095 Scope of care for managed care 
enrollees. (1) A managed care enrollee is eligible for the 
categorically needy scope of medical care as described in 
WAC 388-529-0100. 

(a) A client is entitled to timely access to medically nec-: 
essary services as defined in WAC 388-500-0005. 

(b) The plan covers the services included in the HO 
contract for plan enrollees. In addition, plans may, at their 
discretion, cover services not required under the HO con- 
tract. 
(c) MAA covers the categorically needy services not 
included in the HO contract for plan enrollees. 

(d) Plan enrollees may obtain certain services from 
either a plan provider or from a medical assistance provider 
with a DSHS core provider agreement without needing to 
obtain a referral from the PCP or plan. These services are 
described in the HO contract, and are communicated to 
enrollees by МАА and plans as described in (e) of this sub- 
section. 

(e) МАА sends each client written information about 
covered services when the client is required to enroll in man- 
aged care, and any time there is a change in covered ser- 
vices. This information describes covered services, which 
services are covered by MAA, and which services are cov- 
ered by plans. In addition, MAA requires plans to provide 
new enrollees with written information about covered ser- 
vices. ; 

(f) MAA covers services on a fee-for-service basis for 
clients enrolled with a PCCM provider. Except for emer- 
gencies, a client's PCCM provider must refer the client for 
most services not provided by the PCCM provider. The ser- 
vices that require PCCM provider referral are described in 
the PCCM contract. MAA requires PCCM providers to 
inform enrollees about covered services and how to obtain 
them. 

(2) For services covered by MAA for managed care 
enrollees: 

(а) МАА covers services rendered by providers with a 
current DSHS core provider agreement to provide the 
requested service; 

(b) MAA may require the provider to obtain authoriza- 
tion from MAA for coverage of nonemergency services; 

(c) MAA determines which services are medically nec- 
essary; and 

(d) An enrollee may request a fair hearing for review of 
MAA coverage decisions. 

(3) For services covered by plans: 
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(a) MAA requires plans to contract with a sufficient 
number of providers as determined by MAA, to deliver the 
scope of services contracted with the plan in a timely fash- 
ion, according to the requirements of the HO contract. Except 
for emergency services, plans provide covered services to 
enrollees through their participating providers; 

(b) MAA requires plans to provide new enrollees with 
written information about how enrollees may obtain covered 
services; 

(c) For nonemergency services, plans may require the 
enrollee to obtain a referral from the PCP, or the provider to 
obtain authorization from the plan, according to the require- 
ments of the HO contract; 

(d) Plans and their providers determine which services 
are medically necessary given the enrollee’s condition, 
according to the requirements included in the HO contract; 

(e) An enrollee may appeal plan coverage decisions 
using the plan’s appeal process, as described in WAC 388- 
538-0110. An enrollee may also request a ((fair)) hearing for 
review of a plan coverage decision as described in chapter 
((288-08)) 388-02 WAC; 

(f) A managed care enrollee does not need a PCP referral 
to receive women's health care services, as described in RCW 
48.42.100 from any women's health care provider participat- 
ing with the plan. Any covered services ordered and/or pre- 
scribed by the women's health care provider must meet the 
plan's service authorization requirements for the specific ser- 
vice. 

(4) Unless the plan chooses to cover these services, or 
an appeal or a fair hearing decision reverses a denial, the fol- 
lowing services are not covered: 

(a) For all managed care enrollees: 

(i) Services that are not medically necessary; 

(ii) Services not included in the categorically needy 
scope of services; and 

(iii) Services, other than a screening exam as described 
in WAC 388-538-100(3), received in a hospital emergency 
department for nonemergency medical conditions. 

(b) For plan enrollees: 

(i) Services received from a participating specialist that 
require prior authorization from the plan, but were not autho- 
rized by the plan; and 

(ii) Services received from a nonparticipating provider 
that require prior authorization from the plan that were not 
authorized by the plan. АП nonemergency services covered 
under the HO contract and received from nonparticipating 
providers require prior authorization from the plan. 

(c) For PCCM enrollees, services that require a referral 
from the PCCM provider as described in the PCCM con- 
tract, but were not referred by the PCCM provider. 

(5) A provider may bill an enrollee for noncovered ser- 
vices as described in subsection (4) of this section, if the 
enrollee and provider sign an agreement. The provider must 
give the original agreement to the enrollee and file a copy in 
the enrollee's record. 

(a) The agreement must state all of the following: 
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(i) The specific service to be provided; 

(ii) That the service is not covered by either MAA or the 
plan; 

(iii) An explanation of why the service is not covered by 
the plan or MAA, such as: 

(A) The service is not medically necessary; or 

(B) The service is covered only when provided by a par- 
ticipating provider. 

(iv) The enrollee chooses to receive and pay for the ser- 
vice; and 

(v) Why the enrollee is choosing to pay for the service, 
such as: 

(A) The enrollee understands that the service is avail- 
able at no cost from a provider participating with the plan, 
but the enrollee chooses to pay for the service from a pro- 
vider not participating with the plan; 

(B) The plan has not authorized emergency department 
services for nonemergency medical conditions and the 
enrollee chooses to pay for the emergency department's ser- 
vices rather than wait to receive services at no cost in a par- 
ticipating provider's office; or 

(C) The plan has determined that the service is not med- 
ically necessary and the enrollee chooses to pay for the ser- 
vice. 

(b) For limited English proficient enrollees, the agree- 
ment must be translated or interpreted into the enrollee's pri- 
mary language to be valid and enforceable. 

(c) The agreement is void and unenforceable, and the 
enrollee is under no obligation to pay the provider, if the 
service is covered by MAA or the plan as described in sub- 
section (1) of this section, even if the provider is not paid for 
the covered service because the provider did not satisfy the 
payor’s billing requirements. 
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PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed January 4, 2001, 10:38 a.m.] 


Date of Adoption: January 3, 2001. 

Purpose: Meet criteria supporting Governor Locke's 
Executive Order 97-02. 

Citation of Existing Rules Affected by this Order: 2; 
Repealing 1 [WAC 308-56A-355]; and amending 1 [WAC 
308-56A-335]. 

Statutory Authority for Adoption: RCW 46.01.110. 

Adopted under notice filed as WSR 00-21-094 on Octo- 
ber 18, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 1. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 1, Repealed 1; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 3, 2001 
G. A. McDougall 
for Fred Stephens 

Director 


AMENDATORY SECTION (Amending WSR 99-06-037, 
filed 2/26/99, effective 3/29/99) 


WAC 308-56A-335 Owner deceased((—Release-of 


interest-by-persenal-representative)). (1) ((Matiis-a-per- 
senelrepresentative? 


un Affidavit of inheri | 
i} Certified copy-of death ub tifieate;-and 
Go s EVE e ине нан. RT itli i 


(a) The vehicle can be titled in the name of the estate; or 
(b) The vehicle ownership may be released by a personal 


representative and transferred into the name of a new owner; 
or 


(c) The surviving owner may transfer into their name if 
joint tenancy was indicated on the certificate of ownership. 

(2) Ноу can a vehicle be titled in the name of the 
estate of the deceased? The signature of a personal represen- 
tative as described in RCW 11.02.005(1) is required to 
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release interest for the deceased owner. The vehicle may. 
then be titled and licensed in the name of the estate of the 
deceased pending final settlement of the estate. A copy of the 
court order appointing or confirming the personal representa- 
tive must be attached to the application for certificate of own- 
ership. 

(3) How vill the name of the estate be shown on the 
certificate of ownership? The name will be shown as 
"Estate of (deceased's name)." 


If the estate is: 

(a) Administered: 

(i) Letters of testamentary; or 

(ii) Letter of administration: or 

(iii) Certificate of county clerk. 

(b) Joint tenants with rights of survivorship: 
Copy of death certificate. 

(c) Community property: 

(i) Copy of the death certificate; and 

(ii) A copy of the community property agreement. 
(d) Not administered: 

(i) Copy of death certificate; and 

(ii) Affidavit of inheritance; or 

(iii) Affidavit of succession. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 308-56A-355 Owner deceased—In name 


of estate. 
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PERMANENT RULES 
PERSONNEL RESOURCES BOARD 
[Filed January 4, 2001, 10:51 a.m., effective May 1, 2001] 


Date of Adoption: January 3, 2001. 

Purpose: These modifications address the movement 
and return rights of permanent WMS employees who move 
with the general service. This modification also allows agen- 
cies to extend the review period by the number or work hours 
in excess of one hundred seventy-four hours that an 
employee is on sick leave, leave used in lieu of sick leave and 
leave without pay. Additional clarifying language has been 
added to define an employee's status when moving during a 
review period. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 356-56-210 and 356-56-220. 

Statutory Authority for Adoption: RCW 41.06.150. 

Adopted under notice filed as WSR 00-23-133 on 
November 22, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

. Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 1, Amended 0, Repealed 0. 

Effective Date of Rule: May 1, 2001. 

January 3, 2001 
Dennis Karras 
Director 


AMENDATORY SECTION (Amending WSR 94-12-055, 
filed 5/27/94, effective 7/1/94) 


WAC 356-56-210 Movement between Washington 
management service and Washington general service 
positions. (1) Employees who have attained permanent sta- 
tus, or who have completed six months of the review period 
in the Washington management service are eligible to com- 
pete under promotional recruitments for Washington general 
service positions. 

(2) Permanent employees may transfer from the Wash- 
ington management service to Washington general service 
positions if their salary is within the salary range of the 
Washington general service position. 

(3) Permanent employees may transfer from Washington 
general service to Washington management service positions 
if their salary is within the management band of the Washing- 
ton management service position. 

(4) Permanent employees may voluntarily demote 
between Washington management service and Washington 
general service positions at a lower pay level than their cur- 
rent permanent position. 

(5) Permanent WMS employees may accept temporary 
employment in the general service as provided in WAC 356- 
30-067. Upon termination of such temporary appointment, 
the employee shall have the right to resume the same or sim- 
ilar permanent Washington management service position 


within their permanent agency, at their former status. 
ermanent WMS employe: ay_accept ject 
employment in the general service as provided in WAC 356- 
30-145. Upon reduction in force from the project, or at the 
request of the employee, the employee will have reduction in 
force rights of the permanent Washington management ser- 
vice position they left. Employees who entered the project 
through the competitive process and remain in project status 
for two years shall be eligible to have their names placed on 
the agency reduction in force register for the general service 
classes in which permanent project status was attained. 
(7) Permanent employees who promote or voluntarily 
demote from the Washington management service to the 
Washington general service and who are either voluntarily or 
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involuntarily reverted during the trial service period may 
have reversion rights or тау be placed in the reduction-in- 


force transition pool as provided in WAC 356-30-320 and 
356-30-331. 


AMENDATORY SECTION (Amending WSR 94-12-055, 
filed 5/27/94, effective 7/1/94) 


WAC 356-56-220 Review period—A ttaining perma- 
nent status. (1) The review period for an appointee to a posi- 
tion within the Washington management service is a period 
of time to allow the employer to ensure the appointee meets 
the performance and other requirements of the position. 

(2) Based on the nature of the job and the skills of the 
appointee, the review period will be between twelve and 
eighteen months as determined by the appointing authority. 
The appointing authority will inform the appointee in writing 
at the time of appointment of the length of the review period. 

(3) Appointees from outside state service and promo- 
tional appointees will attain permanent status in the position 
upon successful completion of the review period. 

(4) An appointing authority may require an employee 
who transfers or voluntarily demotes to serve a review 
period. The employer may extend the review period by the 
number of work hours in excess of 174 hours that the 
employee is on sick leave, leave used in lieu of sick leave, 
and leave without pay. The granting of leave shall be in com- 
pliance with Chapter 356-18 WAC and the Fair Labor Stan- 
dards Act. 

(5) An employee who is promoted to a different Wash- 
ington management service position in the same agency dur- 
ing the review period, will begin a new review period for the 
new position. The employee will concurrently serve both the 
original and the new review period and will attain permanent 
status as a state employee in the original position when the 
original review period elapses. 

(6) An employee who is promoted to a different Wash- 
ington management service position in a different agency 
during the review period will begin a new review period for 
the new position. The employee will not attain permanent 
status in the original position in the former agency unless 
agreed to in writing by the appointing authorities in both 
agencies. 

((6))) (7) An employee who is appointed to a Washing- 
ton management service position from a Washington general 
service position in the same agency while serving a proba- 
tionary or trial service period in the same or similar occupa- 
tional field will serve the trial service or probationary period 
concurrently with the review period. The employee will 
attain permanent status in the previous job classification once 
the original probationary or trial service period elapses. 


(8) An employee who is appointed to a Washington man- 
agement service position from a Washington general service 
position in a different agency while serving in a probationary 
or trial service period will not attain permanent status in the 
original position in the former agency unless agreed to in 
writing by the appointing authorities in both agencies. 

((€23)) (9) The agency may require a review period when 
the employee remains in the same position and receives a 
promotion. 
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WSR 01-03-009 
PERMANENT RULES 
EMPLOYMENT SECURITY DEPARTMENT 
[Filed January 5, 2001, 11:11 a.m.] 


Date of Adoption: January 5, 2001. 

Purpose: Repeal of WAC 192-16-061. The Superior 
Court consent decree which mandated adoption of this regu- 
lation has been dissolved. As a result, the rule is no longer 
necessary. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 192-16-061. 

Statutory Authority for Adoption: RCW 50.12.010 and 
50.12.040. 

Adopted under preproposal statement of inquiry filed as 
WSR 00-23-103 on November 21, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended О, Repealed 1; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 5, 2001 
Carver Gayton 
Commissioner 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 192-16-061 Interpretive regulation—Per- 
manent residence in the 
United States under color of 


law—RCW 50.20.098 


WSR 01-03-010 
PERMANENT RULES 
BUILDING CODE COUNCIL 
{Filed January 5, 2001, 11:26 a.m., effective July 1, 2001] 


Date of Adoption: November 17, 2000. 

Purpose: To make changes to the Washington State 
Energy Code, chapter 51-11 WAC. 

Citation of Existing Rules Affected by this Order: Chap- 
ter 51-11 WAC. Repealing sections 1201, 1210, 1701, 2000, 
2001, 2002, 2003, 2004, 2005, 2006, 2007, 2008 and 2009; 
and amending sections 101, 201, 502, 503, 504, 505, 530, 
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601, 604, 605, 625, 626, 627, 628, 630, 701, 1001, 1002, 
1003, 1004, 1005, 1006, 1007, 1008, 1009, 1132, 1313, 1322, 
1323, 1331, 1334, 1410, 1411, 1412, 1414, 1415, 1416, 1423, 
1433, 1435, 1438, 1439, 1443, 1512, 1513, 1521, 1530, 1531, 
1532, 99902, 99903, and 99904. 

Statutory Authority for Adoption: RCW 19.274.025, 
19.274.045. 

Adopted under notice filed as WSR 00-18-017 on 
August 28, 2000. 

Changes Other than Editing from Proposed to Adopted 
Version: The proposed amendments to the following sec- 


tions were not adopted: (502.1.5.1, exception 3), 504.5.2, 


(Tables 5-1, 6-2, 6-4, and 6-6), 602.5, 1312.1, 1412.4.1, 
(1412.8 and RS-29 Section 3.6.5), (1433 and 1401), (Tables 
14-1, 14-2, and 14-3). In addition, the proposal to amend 
Section 502.1.1 and Table 10-5A (Section 1005) was altered 
to include the entire table (the roof values were lost in the 
proposed rule). Also, Table 10-6C (Section 1006) was 
altered to include a column of values for "Double Glazing 
with 1/4" Airspace." Also, Section 1411.1 was altered to add 
the words "nationally recognized" for clarification. Also, 
Section 1435, exception li was altered deleting the second 
and third sentence for simplicity. Finally, Section 1438 nei- 
ther option was adopted, instead there was one word changed 
from "frequency" to "speed." 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 3, Amended 49, Repealed 13. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 3, Amended 49, Repealed 13. 

Effective Date of Rule: July 1, 2001. 

January 3, 2001 
Tim Nogler 

for Jim Lewis 
Council Vice Chair 


AMENDATORY SECTION (Amending WSR 98-24-078, 
filed 12/1/98, effective 7/1/99) 


WAC 51-11-0101 Section 101. Scope and general 
requirements. 


101.1 Title: Chapters 1 through 10 of this Code shall be 
known as the "Washington State Residential Energy Code" 


and may be cited as such; and will be referred to herein as 
"this Code." 


101.2 Purpose and Intent: The purpose of this Code is to 
provide minimum standards for new or altered buildings and 
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structures or portions thereof to achieve efficient use and con- 
servation of energy. 


The purpose of.this Code is not to create or otherwise 
establish or designate any particular class or group of persons 
who will or should. be especially protected or benefitted by 
the terms of this Code. 


It is intended that these provisions provide flexibility to 
permit the use of innovative approaches and techniques to 
achieve efficient use and conservation of energy. These pro- 
visions are structured to permit compliance with the intent of 
this Code by any one of the following three paths of design: 


1. A systems analysis approach for the entire building 
and its energy-using sub-systems which may utilize renew- 
able energy sources, Chapter 4. 


2. A component performance approach for various build- 
ing elements and mechanical systems and components, 
Chapter 5. 


3. A prescriptive requirements approach, Chapter 6. 


Compliance with any one of these approaches meets the 
intent of this Code. This Code is not intended to abridge any 
safety or health requirements required under any other appli- 
cable codes or ordinances. 


The provisions of this Code do not consider the effi- 
ciency of various energy forms as they are delivered to the 
building envelope. A determination of delivered energy effi- 
ciencies in conjunction with this Code will provide the most 
efficient use of available energy in new building construc- 
tion. . 


101.3 Scope: This Code sets forth minimum require- 
ments for the design of new buildings and structures that pro- 
vide facilities or shelter for residential occupancies by regu- 
lating their exterior envelopes and the selection of their 
HVAC, service water heating systems and equipment for 
efficient use and conservation of energy. 


Buildings shall be designed to comply with the require- 
ments of either Chapter 4, 5, or 6 of this Code. 


101.3.1 Exempt Buildings: Buildings and structures or 
portions thereof meeting any of the following criteria shall be 
exempt from the building envelope requirements of sections 
502 and 602, but shall comply with all other requirements for 
building mechanical systems, and service water heating. 


101.3.1.1: Buildings and structures or portions thereof 
whose peak design rate of energy usage is less than three and 
four tenths (3.4) Btu/h per square foot or one point zero (1.0) 
watt per square foot of floor area for space conditioning 
requirements. 


101.3.1.2: Buildings and structures or portions thereof 
which are neither heated according to the definition of heated 
space in Chapter 2, nor cooled by a nonrenewable energy 
source, provided that the nonrenewable energy use for space 
conditioning complies with requirements of section 
101.3.1.1. : 
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101.3.1.3: Greenhouses isolated from any conditioned 
space and not intended for occupancy. 


101.3.1.4: The provisions of this code do not apply to 
the construction, alteration, or repair of temporary worker 
housing except as provided by rule adopted under chapter 
70.114A RCW or chapter 37, Laws of 1998 (SB 6168). 
"Temporary worker housing" means a place, area, or piece of 
land where sleeping places or housing sites are provided by 
an employer for his or her employees or by another person, 
including a temporary worker housing operator, who is pro- 
viding such accommodations for employees, for temporary, 
seasonal occupancy, and includes "labor camps" under RCW 
70.54.110. 


101.3.2 Application to Existing Buildings: Additions, 
historic buildings, changes of occupancy or use, and alter- 
ations or repairs shall comply with the requirements in the 
subsections below. 


EXCEPTION: The building official may approve designs of alterations or 
repairs which do not fully conform with all of the require- 
ments of this Code where in the opinion of the building offi- 
cial full compliance is physically impossible and/or eco- 
nomically impractical and: 

]. The alteration or repair improves the energy efficiency of 
the building; or 


2. The alteration or repair is energy efficient and is neces- 

sary for the health, safety, and welfare of the general pub- 
lic. 
In no case, shall building envelope requirements or 
mechanical system requirements be less than those 
requirements in effect at the time of the initial construc- 
tion of the building. 


101.3.2.1 Additions to Existing Buildings: Additions to 
existing buildings or structures may be made to such build- 
ings or structures without making the entire building or struc- 
ture comply, provided that the new additions shall conform to 
the provisions of this Code. 


EXCEPTION: New additions which do not fully comply with the 
requirements of this Code and which have a floor area 
which is less than seven hundred fifty square feet shall be 
approved provided that improvements are made to the 
existing occupancy to compensate for any deficiencies in 
the new addition. Compliance shall be demonstrated by 
either systems analysis or component performance calcu- 
lations. The nonconforming addition and upgraded, exist- 
ing occupancy shall have an energy budget or ((heat 
less)) Target UA which is less than or equal to the unim- 


proved existing building (minus any elements which are 


no longer f the buildi vel ce the ition 
is added), with the addition designed to comply with this 
Code. 


101.3.2.2 Historic Buildings: The building official may 
modify the specific requirements of this Code for historic 
buildings and require in lieu thereof alternate requirements 
which will result in a reasonable degree of energy efficiency. 
This modification may be allowed for those buildings which 
have been specifically designated as historically significant 
by the state or local governing body, or listed in The National 
Register of Historic Places or which have been determined to 
be eligible for listing. 


101.3.2.3 Change of Occupancy or Use: 
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Any Other than Group R Occupancy which is converted 
to Group R Occupancy shall be brought into full compliance 
with this Code. 


101.3.2.4 Alterations and Repairs: All alterations and 
repairs to buildings or portions thereof originally constructed 
subject to the requirements of this Code shall conform to the 
provisions of this Code without exception. For all other exist- 
ing buildings, initial tenant alterations shall comply with the 
new construction requirements of this Code. Other alterations 
and repairs may be made to existing buildings and moved 
buildings without making the entire building comply with all 
of the requirements of this Code for new buildings, provided 
the following requirements are met: 


101.3.2.5 Building Envelope: The result of the alter- 
ations or repairs both: 


1. Improves the energy efficiency of the building, and 


2. Complies with the overall average thermal transmit- 
tance values of the elements of the exterior building envelope 
in Table 5-1 of Chapter 5 or the nominal R-values and glaz- 
ing requirements of the reference case in Tables 6-1 to 6-6. 


EXCEPTIONS: 1.  Untested storm windows may be installed over exist- 
ing glazing for an assumed U-factor of 0.90, how- 
ever, where glass and sash are being replaced in 
Group R Occupancy, glazing shall comply with the 
appropriate reference case in Table 6-1 through Table 
2. Where the structural elements of the altered portions 
of roof/ceiling, wall or floor are not being replaced, 
‘these elements shall be deemed to comply with this 
Code if all existing framing cavities which are 
exposed during construction are filled to the full 
depth with batt insulation or insulation having an 
equivalent nominal R-value while, for roof/ceilings, 
maintaining the required space for ventilation. Exist- 
ing walls and floors without framing cavities need 
not be insulated. Existing roofs shall be insulated to 
the requirements of this Code if 
a. The roof is uninsulated or insulation is removed 
to the level of the sheathing, or 
b. АП insulation in the roof/ceiling was previously 
installed exterior to the sheathing or nonexist- 
ent. 


101.3.2.6 Building Mechanical Systems: Those parts of ` 


systems which are altered or replaced shall comply with sec- 
tion 503 of this Code. 


101.3.2.7 Service Water Heating: Those parts of sys- 
tems which are altered or replaced shall comply with section 
504. 


101.3.2.8 ((Reserved-)) Lighting: Alterations shall com- 
ply with section 1132.3. 


EXCEPTION: Group R-3 occupancy and the dwelling unit portions 
of Group R-1 occupancy. ; 


101.3.3 Mixed Occupancy: When a building houses 
more than one occupancy, each portion of the building shall 
conform to the requirements for the occupancy housed 
therein. Where approved by the building official, where 
minor accessory uses do not occupy more than ten percent of 
the area of any floor of a building, the major use may be con- 
sidered the building occupancy. 
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101.4 Amendments by Local Government: Except as 
provided in RCW 19.27A.020(7), this Code shall be the max- 
imum and minimum energy code for Group R Occupancy in 
each town, city and county, no later than July 1, 1991. 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-0201 ((GeneraFdefinitiens:)) Scope, The 
following definitions shall apply to chapters 1 through 20. 


201.1 Application of Terms: For the purposes of this 
Code, certain abbreviations, terms, phrases, words and their 
derivatives, shall be as set forth in this chapter. Where terms 
are not defined, they shall have their ordinary accepted mean- 
ings within the context with which they are used. In the event 
there is a question about the definition of a term, the defini- 
tions for terms in the codes enumerated in RCW 19.27.031 
and the edition of Webster's dictionary referenced therein 
shall be considered as the sources for providing ordinarily 
accepted meanings. 

Addition: See the Washington State Building Code. 

Advanced framed ceiling: Advanced framing assumes 
full and even depth of insulation extending to the outside 
edge of exterior walls. (See Standard Framing and Section 
1007.2 of this Code.) 

Advanced framed walls: Studs framed on twenty-four 
inch centers with double top plate and single bottom plate. 
Corners use two studs or other means of fully insulating cor- 
ners, and one stud is used to support each header. Headers 
consist of double 2X material with R-10 insulation between 
the header and exterior sheathing. Interior partition wall/ 
exterior wall intersections are fully insulated in the exterior 
wall. (See Standard Framing and Section 1005.2 of this 
Code.) 

AFUE. Annual fuel utilization efficiency: Unlike 
steady state conditions, this rating is based on average usage 
including on and off cycling as set out in the standardized 
Department of Energy Test Procedures. 

Air conditioning, comfort: The process of treating air 
to control simultaneously its temperature, humidity, cleanli- 
ness and distribution to meet requirements of the conditioned 
space. 


ARI; Air-Conditioning and Refrigeration Institute, 

ASHRAE: American Society of Heating, Refrigerating 
and Air Conditioning Engineers, Inc. 

ASTM: American Society for Testing and Materials 

Automatic: Self-acting, operating by its own mecha- 
nism when actuated by some impersonal influence, as for 
example, a change in current strength, pressure, temperature 
or mechanical configuration. (See Manual.) 

Below grade walls: Walls or the portion of walls which 
are entirely below the finish grade or which extend two feet 
or less above the finish grade. 

((Building;-existingi—See-the-Washingten-State-Build- 
ingCede.)) 

Boiler capacity: The rate of heat output in Btu/h mea- 
sured at the boiler outlet, at the design inlet and outlet condi- 
tions and rated fuel/energy input. 
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Building envelope: For Group R occupancy, the ele- 
ments of a building which enclose conditioned spaces 
through which thermal energy may be transferred to or from 
the exterior or to or from spaces exempted by the provisions 
of Section 101.3.1. For other than Group R occupancy, the 
elements of a building which enclose conditioned spaces 
through which thermal energy may be transferred to or from 
the exterior, or to or from unconditioned spaces, or to or from 
semi-heated spaces, or to or from spaces exempted by the 
provisions of Section 1301. 

Building, existing: See the Washington State Building 
Code. 

Building official: The official authorized to act in 
behalf of a jurisdiction code enforcement agency or its autho- 
rized representative. 


Building project: A building or group of buildings, 


including on-site energy conversion or electric-generating 
facilities, which utilize a single submittal for a construction 
permit or are within the boundary of a contiguous area under 
one ownership. 


а one 


Fiero Ne-t-0s beingstemfonabie ) 
Conditioned floor area: (See Gross conditioned floor 
area.) 


Conditioned space: 


Mise Милай мис ng A cooki space, < healed р 
(fully heated), heated space (semi-heated) or indirectly con- 
ditioned space. 

Cooled space: ((Spaee-within-a-building-whieh-is-pre- 
vided-with-a-pesitive-eooling-supply-)) Ап enclosed space 
within a building that is cooled by a cooling system whose 
sensible capacity 

a. exceeds 5 Btu/(h • ft?), or 

b. is capable of maintaining space dry bulb temperature 
of 90°F or less at design cooling conditions. 

COP - Coefficient of performance: The ratio of the 
rate of net heat output (heating mode) or heat removal (cool- 
ing mode) to the rate of total on-site energy input to the heat 
pump, expressed in consistent units and under designated rat- 
ing conditions. (See Net Heat Output, Net Heat Removal, 
Total On-Site Energy Input.) 

Daylighted zone: 

a. Under overhead glazing: the area under overhead 
glazing whose horizontal dimension, in each direction, is 
equal to the overhead glazing dimension in that direction plus 
either the floor to ceiling height or the dimension to a ceiling 
height opaque partition, or one-half the distance to adjacent 
overhead or vertical glazing, whichever is least. 

b. At vertical glazing: the area adjacent to vertical glaz- 
ing which receives daylighting from the glazing. For pur- 
poses of this definition and unless more detailed daylighting 
analysis is provided. the daylighting zone depth is assumed to 
extend into the space a distance of 15 feet or to the nearest 
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ceiling height opaque partition, whichever is less. The day- 
lighting zone width is assumed to be the width of the window 
plus either two feet on each side (the distance to an opaque 
partition) or one-half the distance to adjacent overhead or 
vertical glazing, whichever is least. 

Daylight sensing control (DS); A device that automat- 
ically regulates the power input to electric lighting near the 
glazing to maintain the desired workplace illumination, thus 
taking advantage of direct or indirect sunlight. 

Deadband: The temperature range in which no heating 
or cooling is used. 


Sacs puce atte ia Cd AO аай 


е) 
Design cooling conditions; The cooling outdoor design 
temperature from the 0.596 column for summer from the 
Puget Sound Chapter of ASHRAE publication "Recom- 
mended Outdoor Design Temperatures, Washington State, 
Design heating conditions: The heating outdoor design 
temperature from the 0.6% column for winter from the Puget 
Sound Chapter of ASHRAE publication "Recommended 


Outdoor Design Temperatures, Washington State, 
ASHRAE." 


а состав) АП ileperable diening areas, which are 
not glazing, in the building envelope including swinging and 
roll-up doors, fire doors, smoke vents and access hatches. 

Door area: Total area of door measured using the rough 
opening and including the door and frame. 

Dwelling unit: See the Washington State Building 
Code. 

EER. Energy efficiency ratio: The ratio of net equip- 
ment cooling capacity in Btu/h to total rate of electric input in 
watts under designated operating conditions. 

Economizer, air: A ducting arrangement and automatic 
control system that allows a cooling supply fan system to 
supply outside air to reduce or eliminate the need for mechan- 
ical refrigeration during mild or cold weather. 

Economizer, water; A system by which the supply air 
of a cooling system is cooled directly, indirectly or both, by 
evaporation of water or by other appropriate fluid in order to 
reduce or eliminate the need for mechanical refrigeration. 

Efficiency, HVAC system: The ratio of useful energy 
(at the point of use) to the energy input for a designated time 
period, expressed in percent. 

Emissivity: The ability to absorb infrared radiation. A 
low emissivity implies a higher reflectance of infrared radia- 
tion. 

Energy: The capacity for doing work; taking a number 
of forms which may be transformed from one into another, 
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such as thermal (heat), mechanical (work), electrical and 
chemical; in customary units, measured in kilowatt-hours 
(kWh) or British thermal units (Btu). (See New energy.) 
Energy, recovered: (See Recovered energy.) 
Exterior envelope: (See Building envelope.) 
Е rea: Vertical projected area including nonhor- 


izontal roof area, overhangs, cornices, etc. measured in eleva- 


tion in a vertical plane parallel to the plane of the building 
face. 


Floor over unconditioned space: A floor which sepa- 
rates a conditioned space from an unconditioned space which 
is buffered from exterior ambient conditions including vented 
crawl spaces and unconditioned basements or other similar 
spaces, or exposed to exterior ambient conditions including 
open parking garages and enclosed garages which are 
mechanically ventilated. 

F-Factor: The perimeter heat loss factor expressed in 
Btu/hr « ft ?F. 

F-Value: (See F-Factor.) 

Garden window: А multi-sided glazing product that 
projects beyond the plane of the wall. 

Glazed wall system: A category of site assembled fen- 
estration products used in the NFRC 100 and NFRC 200 rat- 
ing procedures that include curtainwalls. 

Glazing: All areas, including the frames, in the shell of 
a conditioned space that let in natural light including win- 
dows, clerestories, skylights, sliding or swinging glass doors 
"hd dd block walls. s (ihe duyupncopennm arum ан өне. 
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Gross floor area: The sum of the areas of the several 
floors of the building, including basements, cellars, mezza- 
nine and intermediate floored tiers and penthouses of head- 
room height, measured from the exterior faces of exterior 
walls or from the center line of walls separating buildings, 
but excluding: Covered walk ways, open roofed-over areas, 
porches and similar spaces. Pipe trenches, exterior terraces or 
steps, chimneys, roof overhangs and similar features. 

Gross roof/ceiling area: ((Fhe-sum-ofthe-areas-of the 

a ae — па с e iig diris if di 
eenditiened-spaee-)) A roof/ceiling assembly shall be consid- 
ered as all components of the roof/ceiling envelope through 
which heat flows, thus creating a building transmission heat 
loss or gain, where such assembly is exposed to exterior 
ambient conditions and encloses a conditioned space. The 
assembly does not include those components that are sepa- 
rated from a heated and/or cooled space by a vented airspace. 
The gross area of a roof/ceiling assembly consists of the total 
interior surface of such assembly, including overhead glaz- 
ing. 

Guest room: See the Washington State Building Code. 

Heat: The form of energy that is transferred by virtue of 
a temperature difference. 

Heat storage capacity: The physical property of mate- 
rials (mass) located inside the building envelope to absorb, 
store, and release heat. | 


Heated space (Fully heated): ((Spaee-within-e-buildi 


ealeulatiens-ef-glazing-U-faetors-)) 

Glazing area: Total area of the glazing measured using 
the rough Spaning, um including the glazing, sash, and 
frame. (Е slid elass-d olg А d 5 


Hightopening-aree-) 1 For doors here the daylight о брейе 
area is less than 50% of the door area, the glazing area is the 
daylight opening area. For all other doors, the glazing area is 


the door area. 

Gross conditioned floor area: The horizontal projec- 
tion of that portion of interior space which is contained within 
exterior walls.and which is conditioned directly or indirectly 
by an energy-using system, and which has an average height 
of five feet or greater, measured from the exterior faces. 

Gross exterior wall area: The normal projection of the 
building envelope wall area bounding interior space which is 
conditioned by an energy-using system and which separates 
conditioned space from: Unconditioned space, or semi- 
heated space, or exterior ambient conditions or earth; 
includes opaque wall, ((windew)) vertical glazing and door 
areas. The gross area of walls consists of all opaque wall 
areas, including foundation walls, between floor spandrels, 
peripheral edges of floors, ((windew)) vertical glazing areas 
((&neluding-sash;)) and door areas, where such surfaces are 
exposed to exterior ambient conditions and enclose a condi- 
tioned space including interstitial areas between two such 


spaces. (See Below grade wall.) 


Permanent 


Supply-))) An enclosed space within a building, including 
adjacent connected spaces separated by an uninsulated com- 
onent (e.g., basements, utility rooms, garages, corridors 
which is heated by a heating system whose output capacity is 

а. Capable of maintaining a space dry-bulb temperature 
of 45°F or greater at design heating conditions; or 

b. 8 Btu/(h - f) or greater in Climate Zone 1 and 12 
Btu/(h • #2) or greater in Climate Zone 2. 

Heated space (Semi-heated); An enclosed space 
within a building, including adjacent connected spaces sepa- 
rated by an uninsulated component (e.g.. basements, utility 
rooms, garages, corridors), which is heated by a heating sys- 
tem. 

a. whose output capacity is 3 Btu/(h « ft?) or greater in 
diate Zone 1 and 5 Btu/(h • ft?) or greater in Climate Zone 
2; and 

b. is not a Heated Space (Fully Heated). 

HSPF. Heating season performance factor: The total 
heating output (in Btu) of a heat pump during its normal 
annual usage period for heating divided by the total (watt 
hour) electric power input during the same period, as deter- 
mined by test procedures consistent with the U.S. Depart- 
ment of Energy "Test Procedure for Central Air Condition- 
ers, Including Heat Pumps" published in ((the-Deeember-27; 

)) Stan- 
dard RS- 30. When specified i in Btu per watt hour an HSPF of 
6.826 is equivalent to a COP of 2.0. 
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Humidistat: A regulatory device, actuated by changes 
in humidity, used for automatic control of relative humidity. 

HVAC: Heating, ventilating and air conditioning. 

HVAC system components: HVAC system compo- 
nents provide, in one or more factory-assembled packages, 
means for chilling and/or heating water with controlled tem- 
perature for delivery to terminal units serving the conditioned 
spaces of the buildings. Types of HVAC system components 
include, but are not limited to, water chiller packages, recip- 
rocating condensing units and water source (hydronic) heat 
pumps. (See HVAC system equipment.) 

HVAC system efficiency: (See Efficiency, HVAC sys- 
tem.) 

HVAC system equipment: HVAC system equipment 
provides, in one (single package) or more (split system) fac- 
tory-assembled packages, means for air circulation, air clean- 
ing, air cooling with controlled temperature and dehumidifi- 
cation; and optionally, either alone or in combination with a 
heating plant, the functions of heating and humidifying. The 
cooling function may be either electrically or heat operated 
and the refrigerant condenser may be air, water or evapora- 
tively cooled. Where the equipment is provided in more than 
one package, the separate packages shall be designed by the 
manufacturer to be used together. The equipment may pro- 
vide the heating function as a heat pump or by the use of elec- 
tric elements. (The word "equipment" used without modify- 
ing adjective may, in accordance with common industry 
usage, apply either to HVAC system equipment or HVAC 
system components.) 


(luminator The density oF he | incus flex inc 


* ^ | hed à Көрүн b) 

Indirectly conditioned space: An enclosed space 
within a building that is not a heated or cooled space. whose 
area weighted heat transfer coefficient to heated or cooled 
spaces exceeds that to the outdoors or to unconditioned 
spaces; or through which air from heated or cooled spaces is 
transferred at a rate exceeding three air changes per hour. 
Enclosed corridors between conditioned spaces shall be con- 
sidered as indirectly conditioned space. (See Heated Space. 

ool e and iti š 

Infiltration: The uncontrolled inward air leakage 
through cracks and interstices in any building element and 
around windows and doors of a building caused by the pres- 
sure effects of wind and/or the effect of differences in the 
indoor and outdoor air density. 

Insulation baffle: A rigid material, resistant to wind 
driven moisture, the purpose of which is to allow air to flow 
freely into the attic or crawl space and to prevent insulation 
from blocking the ventilation of these spaces, or the loss of 
insulation. Example materials for this purpose are sheet 
metal, or wax impregnated cardboard. 


Insulation position; 
a. Exterior Insulation Position; a wall having all or 


nearly all of its mass exposed to the room air with the insula- 
tion on the exterior of the mass. 


чоп Маи ии улаа ME мш эзы 


b. Integral Insulation Position: a wall having mass 
exposed to both room and outside air, with substantially 
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equal amounts of mass on the inside and outside of the insu- 
lation layer. 

c. Interior Insulation Position; a wall not meeting 
either of the above definitions; particularly a wall having 
most of its mass external to the insulation layer. 

V— rt- ¿A single number 
figure of merit based on part-load EER or COP expressing 
part-load efficiency for air conditioning and heat pump 
equipment on the basis of weighted operation at various load 
capacities for the equipment as specified in the Air-Condi- 
tioning and Refrigeration Institute (ARI) and Cooling Tower 
Institute (CTI) procedures. 

Luminaire: A complete lighting unit consisting of a 
lamp or lamps together with the parts designed to distribute 
the light, to position and protect the lamps and to connect the 
lamps to the electric power supply. 

Manual: Capable of being operated by personal inter- 
vention. (See Automatic.) 

Microcell; A wireless communication facility consist- 
ing of an antenna that is either: (a) Four (4) feet in height and 
with an area of not more than 580 square inches; or (b) if a 
tubular antenna, no more than four (4) inches in diameter and 
no more than six (6) feet in length; and the associated equip- 
ment cabinet that is six (6) feet or less in height and no more 
than 48 square feet in floor area. 

NEPA: National Fire Protection Association. 

NERC: National Fenestration Rating Council. 

Net heat output: The change in the total heat content of 
the air entering and leaving the equipment (not including sup- 
plementary heat and heat from boilers). 

Net heat removal: The total difference in heat content 
of the air entering and leaving the equipment (without heat) 
or the difference in total heat content of the water or refriger- 
ant entering and leaving the component. 

New energy: Energy, other than recovered energy, uti- 
lized for the purpose of heating or cooling. (See energy.) 

Nominal R-value: The thermal resistance of insulation 
as specified by the manufacturer according to recognized 
trade and engineering standards. 

Nonrenewable energy sources: All energy sources that 
are not renewable energy sources including natural gas, oil, 
coal, wood, liquified petroleum gas, steam, and any utility- 
supplied electricity. 

Nonresidential: All buildings and spaces in the Uni- 
form Building Code (UBC) occupancies other than Group R. 

Occupancy: See the Washington State Building Code. 

Occupancy sensor; A device that detects occupants 
within an area, causing any combination of lighting, equip- 
ment or appliances to be turned on or shut off. 

Opaque envelope areas: All exposed areas of a build- 
ing envelope which enclose conditioned space, except open- 
ings for ((windews,skylights;)) doors, glazing and building 
service systems. 

Open blown: Loose fill insulation pneumatically 
installed in an unconfined attic space. 

Outdoor air (outside air): Air taken from the outdoors 
and, therefore, not previously circulated through ((the-sys- 
tem)) a building. 
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Overhead glazing: A glazing surface that has a slope of 
less than 60? from the horizontal plane. 

Packaged terminal air conditioner: A factory-selected 
combination of heating and cooling components, assemblies 
or sections intended to serve a room or zone. (For the com- 
plete technical definition, see Standard RS-10.) 


“(Bert А hniealdefinition Standard 
RS24))) 

Permeance (perm): The ability of a material of speci- 
fied thickness to transmit moisture in terms of amount of 
moisture transmitted per unit time for a specified area and 
differential pressure (grains per hour « ft?» inches of HG). Per- 
meance may be measured using ASTM E-96-72 or other 
approved dry cup method as specified in ((RS-+)) RS-27. 


Personal wireless service facility: A Wireless Commu- 
nication Facility (WCE), including a microcell, which is a 
facility for the transmission and/or reception of radio fre- 
quency signals and which may include antennas, equipment 
shelter or cabinet, transmission cables, a support structure to 
achieve the necessary elevation, and reception and/or trans- 
mission devices or antennas. 

Pool cover: А vapor-retardant cover which lies on or at 
the surface of the pool. 


((Posit " Iy+-Mechanical-cooting deli 


Power: In connection with machines, the time rate of 
doing work. In connection with the transmission of energy of 
all types, the rate at which energy is transmitted; in custom- 
ary units, it is measured in watts (W) or British Thermal Units 
per hour (Btu/h). 
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faeility-rest-rooms-)) Process energy: Energy consumed in . 


support of a manufacturing. industrial, or commercial process 
other than the maintenance of building comfort or amenities 
for building occupants. 

Radiant slab floor: A slab floor assembly on grade or 
below, containing heated pipes, ducts, or electric heating 
cables that constitute a ((radiant-stab)) floor or portion 
thereof for ((8)) complete or partial heating of the structure. 

Readily accessible: See the Washington State Mechan- 
ical Code. 


Recooling: The removal of heat by sensible cooling of 
the supply air (directly or indirectly) that has been previously 
heated above the temperature to which the air is to be sup- 
plied to the conditioned space for proper control of the tem- 
perature of that space. 

Recovered energy: Energy utilized which would other- 
wise be wasted (i.e. not contribute to a desired end use) from 
an energy utilization system. 


Reheat: The application of sensible heat to supply air 


that has been previously cooled below the temperature of the 
conditioned space by either mechanical refrigeration or the 
introduction of outdoor air to provide cooling. 

Renewable energy sources: Renewable energy sources 
of energy (excluding minerals) are derived from: (1) incom- 
ing solar radiation, including but not limited to, natural day- 
lighting and photosynthetic processes; (2) energy sources 
resulting from wind, waves and tides, lake or pond thermal 


differences; and (3) energy derived from the internal heat of 


the earth, including nocturnal thermal exchanges. 

Reset: Adjustment of the set point of a control instru- 
ment to a higher or lower value automatically or manually to 
conserve energy. 

Roof/ceiling as 


b + і і -)) (See 
Gross roof/ceiling area.) 
- i io: The total 


cooling output of an air conditioner during its normal annual 
usage period, in Btu’s, divided by the total electric energy 
input in watt-hours, during the same period, as determined by 
10 CFR, Part 430. 


- ; Sub-category of ce. 


(See Heated Space.) 


Sequence: A consecutive series of operations. 

Service systems: АП energy-using systems in a building 
that are operated to provide services for the occupants or pro- 
cesses housed therein, including HVAC, service water heat- 
ing, illumination, transportation, cooking or food prepara- 
tion, laundering or similar functions. 

Service water heating: Supply of hot water for domes- 
tic or commercial purposes other than comfort heating. 


) 
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Shaded: Glazed area which is externally protected from 
direct solar radiation by use of devices permanently affixed 
to the structure or by an adjacent building, topographical fea- 
ture, or vegetation. 

Shading coefficient; The ratio of solar heat gain occur- 
ring through nonopaque portions of the glazing, with or with- 
out integral shading devices, to the solar heat gain occurring 
through an equivalent area of unshaded, 1/8 inch thick, clear, 
double-strength glass. 


Note: Heat gains to be compared under the same conditions, See 
Chapter 28 of Stan listed in Chapter 7 of thi 


Code, 


Shall: Denotes a mandatory code requirement. 

Single family: One and two family residential dwelling 
units with no more than two units in a single building. 

Skylight: ((A-glazing-surfaee-that-has-e-slope-of-less 
than-sixty-degrees-from-the-herizental plane-)) (See Overhead 


glazing.) 


- - ; Any portion of a slab floor in con- 


tact with the ground which is more than 24 inches below the 
final elevation of the nearest exterior grade. 

Slab-on-grade, exterior: Any portion of a slab floor in 
contact with the ground which is less than or equal to twenty- 
four inches below the final elevation of the nearest exterior 
grade. 


Small business: Any business entity (including a sole 
proprietorship, corporation, partnership, or other legal entity) 
which is owned and operated independently from all other 
businesses, which has the purpose of making a profit, and 
which has fifty or fewer employees, or which has a million 
dollars or less per year in gross sales, of window products. 

Solar energy source: Source of natural daylighting and 
of thermal, chemical or electrical energy derived directly 
from conversion of incident solar radiation. 

Solar heat gain coefficient (SHGC): The ratio of the 
solar heat gain entering the space through the glazing product 
to the incident solar radiation. Solar heat gain includes 
directly transmitted solar heat and absorbed solar radiation 
which is then reradiated, conducted or convected into the 
space. 

Split system: Any heat pump or air conditioning unit 
which is provided in more than one assembly requiring 
refrigeration piping installed in the field. 

Standard framing: All framing practices not defined as 
"intermediate" or "advanced" shall be considered standard. 
(See Advanced framed ceiling, Advanced framed walls, 
Intermediate framed wall and Section 1005.2 of this Code.) 

Substantial contact: A condition where adjacent build- 
ing materials are placed in a manner that proximal surfaces 
are contiguous, being installed and supported as to eliminate 
voids between materials, without compressing or degrading 
the thermal performance of either product. 

System: A combination of central or terminal equip- 
ment or components and/or controls, accessories, intercon- 
necting means, and terminal devices by which energy is 
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transformed so as to perform a specific function, such as 
HVAC, service water heating or illumination. 

Tapering: Installation of a reduced level of ceiling insu- 
lation at the eaves, due to reduced clearance. 

Thermal by-pass: An area where the envelope sur- 
rounding the conditioned space is breached, or where an inef- 
fective application compromises the performance of a ther- 
mal or infiltration barrier, increasing the structure's energy 
consumption by exposing finished surfaces to ambient condi- 
tions and additional heat transfer. 

Thermal conductance (C): Time rate of heat flow 
through a body (frequently per unit area) from one of its 
bounding surfaces to the other for a unit temperature differ- 
ence between the two surfaces, under steady conditions 
(Btu/hr « ft? °F). 

Thermal resistance (R): The reciprocal of thermal con- 
ductance (hr « ft? -?F/Btu). 

Thermal transmittance (U): The coefficient of heat 
transmission (air to air). It is the time rate of heat flow per 
unit area and unit temperature difference between the warm 
side and ole side air fime (Btu/ пг, E 9); ее 


а ос hoa dow pad) 

Thermal transmittance, overall (U,): The overall 
(average) heat transmission of a gross area of the exterior 
building envelope (Btu/hr • ft? -?F). The U,-factor applies to 
the combined effect of the time rate of heat flows through the 
various parallel paths, such as ((windews;)) glazing. doors 
and opaque construction areas, comprising the gross area of 
one or more exterior building components, such as walls, 
floors or roof/ceiling. 

Thermostat: An automatic control device actuated by 
temperature and designed to be responsive to temperature. 

Total on-site energy input: The combination of all the 
energy inputs to all elements and accessories as included in 
the equipment components, including but not limited to, 
compressor(s), compressor sump heater(s), circulating 
pump(s), purge devices, fan(s), and the HVAC system com- 
ponent control circuit. 

Transmission coefficient: The ratio of the solar heat 
gain through a glazing system to that of an unshaded single 
pane of double strength window glass under the same set of 
conditions. 

U-factor: (See thermal transmittance.) 

U-Value: (See U-factor.) 


Uniform Building Code (UBC): (CERES нон 


State Building Code-Couneit)) (See ANashington State Build- 
ing Code. 


По тесла пи Соде (ОМС): (ihe онын 


ington State Building Code Couneit)) (See Washington State 
Mechanical Code.) 

Uniform Plumbing Code (UPC); (See Washington 
State Plumbing Code.) 

Unitary cooling and heating equipment: One or more 
factory-made assemblies which include an evaporator or 
cooling coil, a compressor and condenser combination, and 
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may include a heating function as well. Where such equip- 
ment is provided in more than one assembly, the separate 
assemblies shall be designed to be used together. 

Unitary heat pump: One or more factory-made assem- 
blies which include an indoor conditioning coil, compres- 
sor(s) and outdoor coil or refrigerant-to-water heat 
exchanger, including means to provide both heating and cool- 
ing functions. When such equipment is provided in more than 
one assembly, the separate assemblies shall be designed to be 
used together. 

Vapor retarder: A layer of low moisture transmissivity 
material (not more than 1.0 perm dry cup) placed over the 
warm side (in winter) of insulation, over the exterior.of below 
grade walls, and under floors as ground cover to limit the 
transport of water and water vapor through exterior walls, 
ceilings, and floors. Vapor retarding paint, listed for this 
application, also ((eemplies-with-this-Cede)) meets this defi- 
nition. 

Vaulted ceilings: All ceilings where enclosed joist or 
rafter space is formed by ceilings applied directly to the 
underside of roof joists or rafters. 

Ventilation: The process of supplying or removing air 
by natural or mechanical means to or from any space. Such 
air may or may not have been conditioned. 

Ventilation air: That portion of supply air which comes 
from outside (outdoors) plus any recirculated air that has 
been treated to maintain the desired quality of air within a 
designated space. 


Vertical glazing: A glazing surface that has a slope of 


60? or greater from the horizontal plane. 

Walls (exterior): Any member or group of members 
which defines the exterior boundaries or courts of a building 
and which have a slope of sixty degrees or greater with the 
horizontal plane, and separates conditioned from uncondi- 
tioned space. Band joists between floors are to be considered 
a part of exterior walls. 

Washington State Building Code: The building code 
as modified by the Washington State Building Code Council. 

j i ; The mechanical 
code as modified by the Washington State Building Code 
Council. 

Washin e: The plumbin 
code as modified by the Washington State Building Code 
Council. ; 
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Zone: A space or group of spaces within a building with 
heating and/or cooling requirements sufficiently similar so 
that comfort conditions can be maintained throughout by a 
single controlling device. Each dwelling unit in residential 
buildings shall be considered a single zone. 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-0502 Building envelope requirements. 
502.1 General: 


502.1.1: The stated U- or F-factor of any component 
assembly, listed in Table 5-1 or 5-2, such as roof/ceiling, 
opaque wall or opaque floor may be increased and the U-fac- 
tor for other components decreased, provided that the total 
heat gain or loss for the entire building envelope does not 
exceed the total resulting from compliance to the U-factors 
specified in this Section. 


The U-factors for typical construction assemblies are 
included in Chapter 10. These values shall be used for all cal- 
culations. Where proposed construction assemblies are not 
represented in Chapter 10, values shall be calculated in accor- 
dance with Chapters 21-29 in Standard RS-1 listed in Chapter 
7, using the framing factors listed in Chapter 10 where appli- 
cable. 


For envelope assemblies containing metal framing, the 
U-factor shall be determined by one of the following meth- 
ods: 


1. Results of laboratory or field measurements. 


2. Standard RS-25, listed in Chapter 7, where the metal 
framing is bonded on one or both sides to a metal skin or cov- 
ering. 


3. The zone method as provided in Chapter 24 of Stan- 
dard RS-1, listed in Chapter 7. 


4. Results of parallel path correction factors effective 
framing/cavity R-values as provided (( i 


frem-the-fellewing 
table-fer-meta -stud-walls-and-reef-eeiings:)) in Table 10-5A 


- EFFECTIVE R-VALUES FOR METAL FRAMING AND CAVITY 
ONLY for metal stud walls and roof/ceilings. 


н 


Washington State Register, Issue 01-03 


WSR 01-03-010 


| 


502.1.2: For consideration of thermal mass effects, see 
section 402.4. 


502.1.3: When return air ceiling plenums are employed, 
the roof/ceiling assembly shall: 


'a. For thermal transmittance purposes, not include the 
ceiling proper nor the plenum space as part of the assembly; 
and 

b. For gross area purposes, be based upon the interior 
face of the upper plenum surface. 


502.1.4 Insulation: 


502.1.4.1 General: All insulating materials shall comply 
with sections 2602 and/or 707 of the Uniform Building Code. 
Substantial contact of the insulation with the surface being 
insulated is required. All insulation materials shall be 
installed according to the manufacturer's instructions to 
achieve proper densities and maintain uniform R-values and 
shall be installed in a manner which will permit inspection of 
the manufacturer's R-value identification mark. To the maxi- 
mum extent possible, insulation shall extend over the full 
component area to the intended R-value. 


Alternatively, the thickness of roof/ceiling and wall insula- 
tion that is either blown in or spray-applied shall be identified 
by inches of thickness, density and R-value markers installed 
at least one for every 300 square feet (28 m?) through the 
attic, ceiling and/or wall space. In attics, the markers shall be 
affixed to the trusses or joists and marked with the minimum 
initial installed thickness and minimum settled thickness with 
numbers a minimum 1.0 inch (25 mm) in height. Each 
marker shall face the attic access. The thickness of installed 
attic insulation shall meet or exceed the minimum initial 
installed thickness shown by the marker. In cathedral ceil- 
ings and walls, the markers shall be affixed to the rafter and 
wall frame at alternating high and low intervals and marked 
with the minimum installed density and R-value with num- 
bers a minimum 1.0 inch (25 mm) in height. Each marker 
shall face the conditioned room area. 


502.1.4.2 Insulation Materials: All insulation materials 
including facings such as vapor barriers or breather papers 
installed within floor/ceiling assemblies, roof/ceiling assem- 
blies, walls, crawl spaces, or attics shall have a flame spread 
rating of less than 25 and a smoke density not to exceed 450 
when tested in accordance with UBC Standard 8-1. 


EXCEPTIONS: 1. Foam plastic insulation shall comply with section 

2602 of the Uniform Building Code. 

2. When such materials are installed in concealed 
spaces of Types III, IV and V construction, the 
flame spread and smoke developed limitations do 


not apply to facing, provided that the facing is 


installed in substantial contact with the unexposed 
surface of the ceiling, floor or wall finish. 

3. Cellulose insulation shall comply with section 707 
of the Uniform Building Code. 


502.1.4.3 Clearances: Where required, insulation shall 
be installed with clearances according to manufacturer's 
specifications. Insulation shall be installed so that required 
ventilation is unobstructed. For blown or poured loose fill 
insulation, clearances shall be maintained through installa- 
tion of a permanent retainer. 


502.1.4.4 Access Hatches and Doors: Access doors 
from conditioned spaces to unconditioned spaces (e.g., attics 
and crawl spaces) shall be weatherstripped and insulated to a 
level equivalent to the insulation on the surrounding surfaces. 
Access shall be provided to all equipment which prevents 
damaging or compressing the insulation. A wood framed or 
equivalent baffle or retainer must be provided when loose fill 
insulation is installed, the purpose of which is to prevent the 
loose fill insulation from spilling into the living space when 
the attic access is opened, and to provide a permanent means 
of maintaining the installed R-value of the loose fill insula- 
tion. 


502.1.4.5 Roof/Ceiling Insulation: Open-blown ог 
poured loose fill insulation may be used in attic spaces where 
the slope of the ceiling is not more than 3 feet in 12 and there 
is at least 30 inches of clear distance from the top of the bot- 
tom chord of the truss or ceiling joist to the underside of the 
sheathing at the roof ridge. When eave vents are installed, 
baffling of the vent openings shall be provided so as to 
deflect the incoming air above the surface of the insulation. 
Baffles shall be, rigid material, resistant to wind driven mois- 
ture. Requirements for baffles for ceiling insulation shall 
meet the Uniform Building Code section 1505.3 for mini- 
mum ventilation requirements. When feasible, the baffles 
shall be installed from the top of the outside of the exterior 
wall, extending inward, to a point 6 inches vertically above 
the height of noncompressed insulation, and 12 inches verti- 
cally above loose fill insulation. 


502.1.4.6 Wall Insulation: Insulation installed in exte- 
rior walls shall comply with the provisions of this section. All 
wall insulation shall fill the entire framed cavity. Exterior 
wall cavities isolated during framing shall be fully insulated 
to the levels of the surrounding walls. All faced insulation 
shall be face stapled to avoid compression. 


502.1.4.7 Floor Insulation: Floor insulation shall be 
installed in a permanent manner in substantial contact with 
the surface being insulated. Insulation supports shall be 
installed so spacing is no more than 24 inches on center. 
Foundation vents shall be placed so that the top of the vent is 
below the lower surface of the floor insulation. 
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EXCEPTION: Insulation may be omitted from floor areas over heated 


basements, heated garages or underfloor areas used as 
HVAC supply plenums. See Uniform Mechanical Code 
section 607 for underfloor supply plenum requirements. 
When foundation walls are insulated, the insulation shall 
be attached in a permanent manner. The insulation shall not 
block the airflow through foundation vents when installed. 
When foundation vents are not placed so that the top of the 
vent is below the lower surface of the floor insulation, a 
permanently attached baffle shall be installed at an angle of 
30? from horizontal, to divert air flow below the lower sur- 
face of the floor insulation. 


502.1.4.8 Slab-On-Grade:  Slab-on-grade insulation, 
installed inside the foundation wall, shall extend downward 
from the top of the slab for a minimum distance of 24 inches 
or downward and then horizontally beneath the slab for a 
minimum combined distance of 24 inches. Insulation 
installed outside the foundation shall extend downward to a 
minimum of 24 inches or to the frostline. Above grade insu- 
lation shall be protected. 


EXCEPTION: For monolithic slabs, the insulation shall extend downward 


from the top of the slab to the bottom of the footing. 


502.1.4.9 Radiant Slabs: The entire area of a radiant slab 
shall be thermally isolated from the soil, with a minimum of 
R-10 insulation. The insulation shall be an approved product 
for its intended use. If a soil gas control system is present 
below the radiant slab, which results in increased convective 
flow below the radiant slab, the radiant slab shall be ther- 
mally isolated from the sub-slab gravel layer. 


502.1.4.10 Below Grade Walls: Below grade exterior 
wall insulation used on the exterior (cold) side of the wall 
shall extend from the top of the below grade wall to the top of 
the footing and shall be approved for below grade use. Above 
grade insulation shall be protected. 


Insulation used on the interior (warm) side of the wall 
shall extend from the top of the below grade wall to the below 
grade floor level. 


502.1.5 Glazing and Door U-factors: Glazing and door 
U-factors shall be determined in accordance with sections 
502.1.5.1 and 502.1.5.2. АП products shall be labeled with 
the NFRC certified or default U-factor. The labeled U-factor 
shall be used in all calculations to determine compliance with 
this Code. Sealed insulating glass shall conform to, or be in 
test for, ASTM E-774-81 class A. 


EXCEPTIONS: 1. For glazed wall systems, assemblies with all of the 
following features are deemed to satisfy the vertical 
glazing U-factor requirement in Table 6-1 through 6- 
6 options with vertical glazing U-0.40 and greater: 

a. Double glazing with a minimum 1/2 inch gap width, 
having a low-emissivity coating with e=0.10 maxi- 
mum, with 90% minimum argon gas fill, and a non- 
aluminum spacer (as defined in footnote 1 to Table 
10-6B), and 

b. Frame that is thermal break aluminum (as defined in 
footnote 9 to Table 10-6B), wood, aluminum clad 
wood, vinyl, aluminum clad vinyl, or reinforced 
vinyl. 


The only labeling requirement for products using this 


exception shall be a description of the product and a 
label stating: "This product is deemed to satisfy the 
Table 6-1 through 6-6 vertical glazing U-factor 
requirement using the exception to Section 502.1.5 in 
the Washington State Energy Code." 
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2.  Foroverhead glazing, assemblies with all of the fol- 
lowing features are deemed to satisfy the overhead 
glazing U-factor requirement in al] Table 6-1 through 
6-6 options except the unlimited glazing area options 
(Option VIII in Table 6-2, Option IX in Table 6-4, 
and Option VIII for Climate Zone 1 and Option IX 
for Climate Zone 2 in Table 6-6): 

a. Either, double glazing with a minimum 1/2 inch gap 
width, having a low-emissivity coating with e=0.20 
maximum, with 90% minimum argon gas fill, or, tri- 
ple glazed plastic domes, and 

b. Frame that is thermal break aluminum (as defined in 

footnote 9 to Table 10-6B), wood, aluminum clad 
wood, vinyl, aluminum clad vinyl, or гешїогсей 
vinyl. 
The only labeling requirement for products using this 
exception shall be a description of the product and a 
label stating: "This product is deemed to satisfy the 
Table 6-1 through 6-6 overhead glazing U-factor 
requirement using the exception to Section 502.1.5 in 
the Washington State Energy Code." 

3. For solariums with a floor area which does not 

exceed 300 square feet, assemblies which comply 
with the features listed in exception 2 are deemed to 
satisfy the vertical glazing and overhead glazing U- 
factor requirement in Table 6-1 through 6-6 options 
with vertical glazing U-0.40 and greater. 
The only labeling requirement for products using this 
exception shall be a description of the product and a 
label stating: "This product is deemed to satisfy the 
Table 6-1 through 6-6 vertical glazing and overheàd 
glazing U-factor requirements'using the exception to 
Section 502.1.5 in the Washington State Energy 
Code." 


502.1.5.1 Standard Procedure for Determination of 
Glazing U-factors: U-factors for glazing shall be determined, 
certified and labeled in accordance with the National Fenes- 
tration Rating Council (NFRC) Product Certification Pro- 
gram (PCP), as authorized by an independent certification 
and inspection agency licensed by the NFRC. Compliance 
shall be based on the Residential Model Size. Product sam- 
ples used for U-factor determinations shall be production line 
units or representative of units as purchased by the consumer 
or contractor. Products that are listed in the NFRC Certified 
Products Directory or certified to the NFRC standard shall 
not use default values. 


EXCEPTIONS: 1. Glazing products without NFRC ratings may be 

assigned default U-factors from Table 10-6A for 

vertical glazing and from Table 10-6E for overhead 

glazing. | 

2. Units without NFRC ratings produced by a small 
business may be assigned default U-factors from 
Table 10-6A for garden windows, from Table 10- 
6B for other vertical glazing, and from Table 10-6E 
for overhead glazing. 


502.1.5.2 Standard Procedure for Determination of Door 


U-factors: ((Half-lite-and-full-Hte-doors-ineluding-fire-doors; 
shall-be-asstgned-default-U-faeters-from-Table-10-6D-)) All 
((ether)) doors, including fire doors, shall be assigned default 
U-factors from Table 10-6C. 


EXCEPTIONS: 1.  U-factors determined, certified and labeled in 
accordance with the National Fenestration Rating 
Council (NFRC) Product Certification Program 
(PCP), as authorized by an independent certifica- 
tion and inspection agency licensed by the NFRC. 
2. The default values for the opaque portions of doors 
shall be those listed in Table 10-6C, provided that 
the U-factor listed for a door with a thermal break 
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shall only be allowed if both the door and the frame 
have a thermal break. 


3. One unlabeled or untested exterior swinging door 
with the maximum area of 24 square feet may be 
installed for ornamental, security or architectural 
purposes. Products using this exception shall not be 
included in either the U-factor or glazing area cal- 
culation requirements. 


502.1.6 Moisture Control: 


502.1.6.1 Vapor Retarders: "Vapor retarders shall be 
installed on the warm side (in winter) of insulation as speci- 
fied in the following cases. 


EXCEPTION: Vapor retarder installed with not more than 1/3 of the 


nominal R-value between it and the conditioned space. 


502.1.6.2 Floors: Floors separating conditioned space 
from unconditioned space shall have a vapor retarder 
installed. The vapor retarder shall have a one perm dry cup 
rating or less (i.e., four mil [0.004 inch thick] polyethylene or 
kraft faced material). 


502.1.6.3 Roof/Ceilings: Roof/ceiling assemblies where 
the ventilation space above the insulation is less than an aver- 
age of 12 inches shall be provided with a vapor retarder. 
Faced batt insulation where used as a vapor retarder shall be 
face stapled. Single rafter joist vaulted ceiling cavities shall 
be of sufficient depth to allow a minimum one inch vented air 
space above the insulation. 


502.1.6.4: Vapor retarders shall not be required in 
roof/ceiling assemblies where the ventilation space above the 
insulation averages 12 inches or greater. 


502.1.6.5: Vapor retarders shall not be required where 
all of the insulation is installed between the roof membrane 
and the structural roof deck. 


502.1.6.6 Walls: Walls separating conditioned space 
from unconditioned space shall have a vapor retarder 
installed. Faced batt insulation shall be face stapled. 


502.1.6.7 Ground Cover: A ground cover of six mil 
(0.006 inch thick) black polyethylene or approved equal shall 
be laid over the ground within craw] spaces. The ground 
cover shall be overlapped 12 inches minimum at the joints 
and shall extend to the foundation wall. 

EXCEPTION: The ground cover may be omitted in crawl spaces if the 


crawl space has a concrete slab floor with a minimum 
thickness of 3-1/2 inches. 


502.2 Thermal Criteria for Group R Occupancy: 


502.2.1 UA Calculations: The proposed UA as calcu- 
lated using Equations 2 and 3 shall not exceed the target UA 
as calculated using Equation 1. For the purpose of determin- 
ing equivalent thermal performance, the glazing area for the 
target UA shall be calculated using values in Table 5-1. The 
opaque door area shall be the same in the target UA and the 
proposed UA. 


) EXCEPTION: Log and solid timber walls that have a minimum average 
thickness of 3.5" and with space heat type other than elec- 
tric resistance, are exempt from wall target UA and pro- 


posed UA calculations. 
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502.2.2 Space Heat Type: The following two categories 
comprise all space heating types: 


l. Electric Resistance: Space heating systems which 
include baseboard units, radiant units and forced air units as 
either the primary or secondary heating system. 


EXCEPTION: Electric resistance systems for which the total electric 


heat capacity in each individual dwelling unit does not 
exceed the greater of: 1) One thousand watts (1000 w) 
per dwelling unit, or; 2) One watt per square foot (1 
w/ft2) of the gross floor area. 


2. Other: АП gas, wood, oil and propane space heating 
systems, unless electric resistance is used as a secondary 
heating system, and all heat pump space heating systems. 
(See EXCEPTIONS, Electric Resistance, section 502.2.2 
above.) 


502.3 Reserved. 
502.4 Air Leakage: 


502.4.1 General: The requirements of this section shall 
apply to all buildings and structures, or portions thereof, and 
only to those locations separating outdoor ambient conditions 
from interior spaces that are heated or mechanically cooled. 


502.4.2 Doors and Windows, General: Exterior doors 
and windows shall be designed to limit air leakage into or 
from the building envelope. Site-constructed doors and win- 
dows shall be sealed in accordance with Section 502.4.3. 


502.4.3 Seals and Weatherstripping: 


a. Exterior joints around windows and door frames, 
openings between walls and foundation, between walls and 
roof and wall panels; openings at penetrations of utility ser- 
vices through walls, floors and roofs; and all other openings 
in the building envelope for all occupancies and all other 
openings in between units in R-1 occupancy shall be sealed, 
caulked, gasketed or weatherstripped to limit air leakage. 
Other exterior joints and seams shall be similarly treated, or 
taped, or covered with moisture vapor permeable housewrap. 


b. All-exterior doors or doors serving as access to an 
enclosed unheated area shall be weatherstripped to limit leak- 
age around their perimeter when in a closed position. 


c. Site built windows are exempt from testing but shall 
be made tight fitting. Fixed lights shall have glass retained by 
stops with sealant or caulking all around. Operating sash shall 
have weatherstripping working against overlapping trim and 
a closer/latch which will hold the sash closed. The window 
frame to framing crack shall be made tight with caulking, 
overlapping membrane or other approved technique. 


d. Openings that are required to be fire resistive are 
exempt from this section. 


502.4.4 Recessed Lighting Fixtures: When installed in 
the building envelope, recessed lighting fixtures shall meet 
one of the following requirements: 


1. Type IC rated, manufactured with no penetrations 
between the inside of the recessed fixture and ceiling cavity 
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and sealed or gasketed to prevent air leakage into the uncon- 
ditioned space. 


2. Type IC rated, installed inside a sealed box con- 
structed from a minimum 1/2 inch thick gypsum wall board, 
or constructed from a preformed polymeric vapor barrier, or 
other air tight assembly manufactured for this purpose. 


3. Type IC rated, certified under ASTM E283 to have no ` 


more than 2.0 cfm air movement from the conditioned space 
to the ceiling cavity. The lighting fixture shall be tested at 75 
Pascals or 1.57 Ibs/ft? pressure difference and have a label 
attached, showing compliance. 

Reviser's note: The brackets and enclosed material in the text of the 


above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 98-24-075, 
filed 12/1/98, effective 7/1/99) 


WAC 51-11-0503 Building mechanical systems. 


503.1 General: This section covers the determination of 
design requirements, system and component performance, 
control requirements, insulating systems and duct construc- 
tion. 


effieiaE)) 


503.2 Calculations of Heating and Cooling Loads, and 
System Sizing Limits: The design parameters specified in 
Chapter 3 shall apply for all computations. 


503.2.1 Calculation Procedures: Heating and cooling 
design loads for the purpose of sizing HVAC systems are 
required and shall be calculated in accordance with accepted 
engineering practice, including infiltration and ventilation. 


503.2.2 Space Heating and Space Cooling System Sizing 
Limits: Building mechanical systems for all buildings which 
provide space heating and/or space cooling shall be sized no 
greater than two hundred percent (200%) of the heating and 
cooling design loads as calculated above. 


EXCEPTIONS: 
limit shall be allowed((;)); however, in all cases heat- 
ing and/or cooling design load calculations shall be 
submitted. 


1. For equipment which provides both heating and 
cooling in one package unit, including heat pumps 
with electric heating and cooling and gas-pack units 
with gas heating and electric cooling, compliance 
need only be demonstrated for either the space heating 
or space cooling system size. 


2. Natural gas- or oil-fired space heating equipment 
whose total rated space heating output in any one 
dwelling unit is (( i 

a B izing limi 


r le xempt from thi 


b. larger than 40,000 Btu/h may exceed the two hun- 
dred (200%) percent sizing limit provided that the 


installed equipment has an annual fuel utilization effi- 
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ciency (AFUE) of not less than ((the-sum-ef-seventy- 
Se ee 


the desig-henting load oF the-dwelling uni) ninety 
0%) percent. 


3. Stand-by equipment may be installed if controls arid 
other devices are provided which allow redundant: 
equipment to operate only when the primary equip- 
ment is not operating. 


503.3 Simultaneous Heating and Cooling: Systems and 
equipment that provide simultaneous heating and cooling 
shall comply with the requirements in, as appropriate, Secr 
tion 1422 or Section 1435. 


503.4 HVAC Equipment Performance Requirements: 
503.4.1 Equipment Components: | 


503.4.1.1: Тһе requirements of this section apply to 
equipment and mechanical component performance for heat- 
ing, ventilating and air-conditioning systems. Equipment 
efficiency levels are specified. Data furnished by the equip- 
ment supplier or certified under a nationally recognized certi- 
fication program or rating procedure shall be used to satisfy: 
these requirements. Equipment efficiencies shall be based on 
the standard rating conditions in Tables 5-4, 5-5 or 5-6 as. 
appropriate. 


503.4.1.2: Where components from more than one man- 
ufacturer are assembled into systems regulated under this 
section, compliance for each component shall be as specified 
in sections 503.4.2 through 503.4.6 of this Code. ‘ 


503.42: HVAC System Heating. Equipment Heat: 
Pump-heating Mode. Heat pumps whose energy input is 
entirely electric shall have a coefficient of performance 
(COP) heating, not less than the values in Table 5-7. Heat 
Pumps with supplementary backup heat other than electricity 
shall meet the requirements of Table 5-7. 


503.4.2.1: These requirements apply to, but are not lim- 
ited to, unitary (central) heat pumps (air source and water 
source) in the heating mode, water source (hydronic) heat 
pumps as used in multiple-unit hydronic HV AC systems, and 
heat pumps in the packaged terminal air-conditioner in the 
heating mode. | 


503.4.2.3 Supplementary Heater: The heat pump shall 
be installed with a control to prevent supplementary backup 
heater operation when the operating load can be met by the 
heat pump compression cycle alone. 


503.4.2.4 Heat Pump Controls: Requirements for heat 
pump controls are listed in section 503.8.3.5 of this Code. 


503.4.3 HVAC System Combustion Equipment: For 
Group R Occupancy, all gas, oil, and propane central heating 
systems shall have a minimum AFUE of 0.78". All other 
Group R Occupancy heating equipment fueled by gas, oil, or 
propane shall be equipped with an intermittent ignition 
device, or shall comply with the efficiencies as required in 
the 1987 National Appliances Energy Conservation Act 
(Public Law 100-12). 


Washington State Register, Issue 01-03 


` "HVAC Heating system efficiency trade-offs shall be 
made using Chapters 4 or 6 of this Code. 


503.4.4 Packaged and Unitary HVAC System Equip- 
ment, Electrically Operated, Cooling Mode: HVAC system 
equipment as listed below, whose energy input in the cooling 
mode is entirely electric, shall have an energy efficiency ratio 
(EER) or a seasonal energy efficiency ratio (SEER) cooling 
not less than values in Table 5-8. 


503.4.4.1: These requirements apply to, but are not lim- 
ited to, unitary (central) and packaged terminal heat pumps 
(air source and water source); packaged terminal air condi- 
tioners. 


503.4.5 Other HVAC Equipment: HVAC equipment, 
other than that addressed in Sections 503.4.2 through 503.4.4, 
shall have a minimum performance at the specified rating 
conditions not less than the values shown in Tables 14-1 
through 14-3. 


503.5 Reserved. 


503.6 Balancing: The HVAC system design shall pro- 
vide a means for balancing air and water systems. Balancing 
the system shall include, but not be limited to, dampers, tem- 
perature and pressure test connections and balancing valves. 


503.7 Cooling with Outdoor Air (Economizer Cycle): 
((Eaeh-fan-system-shall-be-designed-to-use-up-te-and-nelud- 


vhen-the-eomptesser-is-running-)) ' 

Systems ipment that provide mechani 
cooling shall comply with Section 1413 and, as 
appropriate, Section 1423 or 1433. 
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503.8 Controls: 


503.8.1 Temperature Control: Each system shall be pro- 
vided with at least one adjustable thermostat for the regula- 
tion of temperature. Each thermostat shall be capable of 
being set by adjustment or selection of sensors as follows: 


503.8.1.1: When used to control heating only: Fifty-five 
degrees to seventy-five degrees F. 


503.8.1.2: When used to control cooling only: Seventy 
degrees to eighty-five degrees F. 


503.8.1.3: When used to control both heating and cool- 
ing, it shall be capable of being set from fifty-five degrees to 
eighty-five degrees F and shall be capable of operating the 
system heating and cooling in sequence. The thermostat 
and/or control system shall have an adjustable deadband of 
not less than ten degrees F. 


503.8.2 Humidity Control: If a system is equipped with 
a means for adding moisture to maintain specific selected rel- 
ative humidities in space or zones, a humidistat shall be pro- 
vided. Humidistats shall be capable of being set to prevent 
new energy from being used to produce space-relative 
humidity above thirty percent. 


EXCEPTION: Special uses requiring different relative humidities may 


be permitted when approved by the building official. 
503.8.3 Zoning for Temperature Control: 


503.8.3.1 One- and Two-Family Dwellings: At least one 
thermostat for regulation of space temperature shall be pro- 
vided for each separate system. In addition, a readily accessi- 
ble manual or automatic means shall be provided to partially 
restrict or shut off the heating and/or cooling input to each 
zone or floor. 


503.8.3.2 Multifamily Dwellings: For multifamily 
dwellings, each individual dwelling unit shall have at least 
one thermostat for regulation of space temperature. A readily 
accessible manual or automatic means shall be provided to 
partially restrict or shut off the heating and/or cooling input 
to each room. Spaces other than living units shall meet the 
requirements of 503.8.3.3. 


503.8.3.3 Reserved. 
503.8.3.4 Control Setback and Shut-off: 


Residential Occupancy Groups. One- and Two-Family 
and Multifamily dwellings—The thermostat required in sec- 
tion 503.8.3.1 or section 503.8.3.2, or an alternate means 
such as a switch or clock, shall provide a readily accessible, 
manual or automatic means for reducing the energy required 
for heating and cooling during the periods of non-use or 
reduced need, such as, but not limited to unoccupied periods 
and sleeping hours. Lowering thermostat set points to reduce 
energy consumption of heating systems shall not cause 
energy to be expended to reach the reduced setting. 


503.8.3.5 Heat Pump Controls: Programmable thermo- 
stats are required for all heat pump systems. The cut-on tem- 
perature for the compression heating shall be higher than the 
cut-on temperature for the supplementary heat, and the cut- 
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off temperature for the compression heating shall be higher 
than the cut-off temperature for the supplementary heat. Heat 
pump thermostats will be capable of providing at least two 
programmable setback periods per day. The automatic set- 
back thermostat shall have the capability of limiting the use 
of supplemental heat during the warm-up period. 


503.9 Air Handling Duct System Insulation: Ducts, ple- 
nums and enclosures installed in or on buildings shall be ther- 
mally insulated per Table 5-11. 


EXCEPTIONS: Duct insulation (except where required to prevent con- 


densation) is not required in any of the following cases: 

l. When the heat gain or loss of the ducts, without 
insulation, will not increase the energy require- 
ments of the building. 

2. Within the HVAC equipment. 

3. Exhaust air ducts. 

4. Supply or return air ducts installed in unvented 
crawl spaces with insulated walls, basements, or 
cellars in one-and two-family dwellings. 

503.10 Duct Construction: All duct work shall be con- 
structed in accordance with Standards RS-15, RS-16, RS-17, 
RS-18, RS-19 or RS-20, as applicable, and the Uniform 
Mechanical Code. 


503.10.1 Leakage Testing: High-pressure and medium- 
pressure ducts shall be leak tested in accordance with the 
applicable standards in Chapter 7 of this Code with the rate of 
air leakage not to exceed the maximum rate specified in that 
standard. 


503.10.2 Seams and Joints: ((Whendew-pressure-supply 


ou C Ө 


requirements:)) All low-pressure supply and return, including 
enclosed stud bays or joist cavities/space used to transport 
air, shall be securely fastened and sealed with welds, gaskets, 
mastics (adhesives), mastic-plus-embedded-fabric systems or 
tapes installed in accordance with the manufacturer's installa- 
tion instructions. Tapes and mastics used with rigid fibrous 
glass ducts shall be listed and labeled in accordance with UL 
181A. Tapes and mastics used with flexible air ducts shall be 
listed and labeled in accordance with UL 181B. Duct tape is 
not permitted as a sealant on any ducts. 

EXCEPTI Ducts or building cavities used for air distribution th 


located entirely within the conditioned space of the build- 
ing are exempt from this section, 


503.10.3 Dampers: Requirements for Automatic or 
manual dampers are found in the Washington State Ventila- 
tion and Indoor Air Quality Code. 


ion: Ducts shall meet the insula- 
tion requirements specified in Table 5-11. 
503.11 ((Piping)) Pipe Insulation: All piping ((3nstalled 


te-serve-buildings-(and-within))) shall be thermally insulated 
in accordance with Table 5-12. ((Fer-serviee-het-water-sys- 
on 5047-E . ide-of 
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fer-pipe-sizes-and-temperatures-)) 
EXCEPTION: Piping ((énsulatien-is-het-required)) installed within unitary 
HVAC equipment. j 


Cold water pipes outside the conditioned space shall be insu- 
lated in accordance with the Washington State Plumbing 
Code (chapter 51-46 WAC). : 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) " B 


WAC 51-11-0504 Service water heating. 


504.1 Scope: The purpose of this section is to provide 
criteria for design and equipment selection that will produce 
energy savings when applied to service water heating. | 


504.2 Water Heaters, Storage Tanks and Boilers: 


504.2.1 Performance Efficiency: All Storage water heat- 
ers shall meet the requirements of the 1987 National Appli- 
ance Energy Conservation Act and be so labeled. All electric 
water heaters in unheated spaces or on concrete floors shall 
be placed on an incompressible, insulated surface with a min- 
imum thermal resistance of R-10. : 


For combination space and service water heaters with a 
principal function of providing space heat, the Combined 
Annual Efficiency (CAE) may be calculated by using 
ASHRAE Standard 124-1991. Storage water heaters used in 
combination space heat and water heat applications shall 
have either an Energy Factor (EF) or a Combined Annual 
Efficiency (CAE) of not less than the following: Zu 


Energy Fac- | Combined Annual 
tor (ЕЕ) | Efficiency (CAE) 
<50 gallon storage 


50 to 70 gallon 
storage 


>70 gallon storage 


504.2.2 Insulation: Heat loss from unfired hot-water 
storage tanks shall be limited to a maximum of 9.6 Btu/hr/ft? 
of external tank surface area. The design ambient temperature 
shall be no higher than sixty-five degrees F. 


504.2.3 Combination Service Water Heating/Space 
Heating Boilers: Service water heating equipment shall not 
be dependent on year round operation of space heating boil- 
ers. 


EXCEPTIONS: 1. Systems with service/space heating boilers having a 
standby loss Btu/h less than: 
(13.3 pmd+ 400)/n 
determined by the fixture count method where: 
pmd = probably maximum demand in gallons/hour as 
determined in accordance with Chapter 37 of 
Standard RS-11. 
n = fraction of year when outdoor daily mean 

temperature exceeds 64.9? F. 
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The standby loss is to be determined for a test period of 
twenty-four-hour duration while maintaining a boiler water 
temperature of ninety degrees F above an ambient of sixty 
degrees F and a five foot stack on appliance. 

' 2. For systems where the use of a single heating unit 
will lead to energy savings, such unit shall be utilized. 


504.3 Automatic Controls: Service water heating sys- 
tems shall be equipped with automatic temperature controls 
capable of adjustment from the lowest to the highest accept- 
able temperature settings for the intended use. Temperature 
setting range shall be set to one hundred twenty degrees F or 
forty-nine degrees C. 


504.4 Shutdown: A separate switch shall be provided to 
permit turning off the energy supplied to electric service 
water heating systems. A separate valve shall be provided to 
permit turning off the energy supplied to the main burner(s) 
of all other types of service water heater systems. 


504.5 Swimming Pools: 


504.5.1: АП pool heaters shall be equipped with readily 
accessible ON/OFF switch.to allow shutting off the operation 
of the heater without adjusting the thermostat setting. Con- 
trols shall be provided to allow the water temperature to be 
regulated from the maximum design temperature down to 
sixty-five degrees F. 


504.5.2 Pool Covers: Heated swimming pools shall be 
equipped with a pool cover, approved by the building offi- 
cial. RC : 
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504.6 Pump Operation: Circulating hot water systems 
shall be controlled so that the circulation pump(s) can be con- 
veniently turned off, automatically or manually, when the hot 
water system is not in operation. 


504.7 Pipe Insulation: (( 


Е let у 
eulating-systems;)) Piping shall be thermally insulated in 
accordance with section 503.11 ((&nd-Pable-5-12)). 


504.8 Conservation of Hot Water: 


504.8.1 Showers and Lavatories: Showers and lavato- 
ries used for other than safety reasons shall be equipped with 
flow control devices or specially manufactured showerheads 
or aerators to limit the total water flow rate as set forth in 
chapter 51-26 WAC, as measured with both hot and cold fau- 
cets turned on to their maximum flow. 


AMENDATORY SECTION (Amending WSR 93-21-052, 
filed 10/18/93, effective 4/1/94) 


WAC 51-11-0505 ((Reserved:)) Lighting. 


305.1 Lighting Controls: Hotel and motel guest rooms 
and guest suites shall have a master control device at the main 
room entry that controls all permanently installed luminaires 
and switched receptacles. 

505,2 Lighting Power: Lighting shall comply with the 
Prescriptive Lighting Option in Section 1520 or the Lighting 


Power Allowance Option in Section 1530. 
EXCEPTIONS: 1. Group R-3 occupancy and the dwelling unit por- 


tions of Group R-1 occupancy. 
2. Lighting exempted ection 1512. 


AMENDATORY SECTION (Amending WSR 98-03-003, filed 1/8/98, effective 7/1/98) 


WAC 51-11-0530 Table 5-1. 


TABLE 5-1 
TARGET COMPONENT VALUES FOR GROUP R OCCUPANCY 


Doors ' 


Ceilings 
| Attic 


Single Rafter/ . 
Joist Vaulted 


Walls | U = 0.058 
` (R-19A) 


(R-30) 


А Climate Zone 
Component 1 2 


Glazing % Floor Area 
Vertical Glazing U-Factor U = 0.400 U = 0.400 
Overhead Glazing U-Factor · U=0.58 


(R-5) (R-5) 


U=0.58 


U = 0.044 

(R-1945A) 

U = 0.029 U -0.041 U = 0.029 
(R-30) (R-19) (R-30) 


U = 0.062! 
(R-19) 


(К-19((+5))) 
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Slab on Grade Е=0.54 Е = 0.54 F = 0.54 Е = 0.54 
Slab R-Value (R-10) . . (R-10) (R-10) (R-10) 


Below Grade Interior 


Wall R-Value 
Slab F=0.69 . F=0.69 F=0.69 F=0.69 
Slab F = 0.64 F = 0.64 F = 0.64 F = 0.64 
F = 0.57 Е = 0.57 Е = 0.57 Е = 0.57 


Wall R-Value ко | R2 [| mo [| RR /— | 
Slab F = 0.60 F = 0.60 F = 0.60 F = 0.60 
Slab Е = 0.57 Е = 0.57 Е = 0.57 Е = 0.57 
Slab F = 0.42 F= 0.42 F = 0.42 F = 0.42 


1. Log and Solid Timber walls that have a minimum average thickness of 3.5" are exempt from wall target UA and proposed UA calculations. 


£e 
= 


AMENDATORY SECTION (Amending WSR 94-05-059, tinuous insulation uninterrupted by framing shall also be 
filed 2/10/94, effective 4/1/94) allowed to comply with nominal R-values. 
WAC 51-11-0601 Scope. For metal frame assemblies, compliance shall be demon- 


| strated in accordance with Chapter 4 or Chapter 5 based on 
601.1 General: This chapter establishes design criteria the assemblies in Chapter 10. Compliance with nominal R- 
in terms of prescribed requirements for building construction. values is not allowed, unless the full nominal R-value of the 
insulation is installed either inside or outside of the framing 
The provisions of this chapter are applicable to all Group and is uninterrupted by framing. 
R Occupancies. Occupancies shall comply with all the 


requirements of Chapter 5 except for the modifications herein AMENDATORY SECTION (Amending WSR 91-01-112, 


specified. filed 12/19/90, effective 7/1/91) 
For wood frame assemblies, the building envelope WAC 51-11-0604 ((Eleeteie-power-and-lighting-for 


requirements of this chapter may be met by installing one of Greoup-R-Oeeupaney:)) Reserved. 


the prescriptive packages in Tables 6-1 to 6-6. Installed com- (с . sodes 
ponents shall meet the requirements of section 602 ((and | ; h | : f F seeti ar Ў systems chat 


605)). Compliance with nominal R-Values shall be demon- 
strated for the thermal resistance of the added insulation in 
framing cavities and/or insulated sheathing only and shall not 
include the thermal transmittance of other building materials 


AMENDATORY SECTION (Amending WSR 93-21-052, 
filed 10/18/93, effective 4/1/94) 


or air films, but shall permit interruption by occasional fram- WAC 51-11-0605 ((Reserved-)) Lighting. Lighting 
ing members. Other than wood frame assemblies with con- shall comply with Section 505. 


AMENDATORY SECTION (Amending WSR 98-03-003, filed 1/8/98, effective 7/1/98) 


WAC 51-11-0625 Table 6-1. 
TABLE 6-1 


PRESCRIPTIVE REQUIREMENTS! “FOR GROUP R OCCUPANCY 
CLIMATE ZONE 1 * HEATING BY ELECTRIC RESISTANCE 


Glazing U-Factor Door ? ing? Vaulted 


Ceiling 
Vertical Overhead! ! U- Ceiling? 
Factor 
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R-19 
+R-58 


У Веѓегепсе Саѕе 

жж Nominal R-values are for wood frame assemblies only or assemblies built in accordance with Section 601.1. 
Minimum requirements for each option listed. For example, if a proposed design has a glazing ratio to the conditioned floor area of 19%, it shall comply 
with all of the requirements of the 21% glazing option (or higher). Proposed designs which cannot meet the specific requirements of a listed option above 
may calculate compliance by Chapters 4 or 5 of this Code. 


2. Requirement applies to all ceilings except single rafter or joist vaulted ceilings. 'Adv' denotes Advanced Framed Ceiling. 
3. Requirement applicable only to single rafter or joist vaulted ceilings. 
4. Below grade walls shall be insulated either on the exterior to a minimum level of R-10, or on the interior to the same level as walls above grade. Exterior 


insulation installed on below grade walls shall be a water resistant material, manufactured for its intended use, and installed according to the manufac- 
turer's specifications. See Section 602.2. 


5. Floors over crawl spaces or exposed to ambient air conditions. 

6. Required slab perimeter insulation shall be a water resistant material, manufactured for its intended use, and installed according to manufacturer's spec- 
ifications. See Section 602.4. 

1. The following options shall be applicable to buildings less than three stories: 0.35 maximum for glazing areas of 25% or less; 0.32 maximum for glazing 
areas of 30% or less. 

8. This wall insulation requirement denotes R-19 wall cavity insulation plus R-5 foam sheathing. 


; Doors, including all fire doors, shall be assigned default U-factors from Table 10-6C ((er-10-6D)). 
10. Where a maximum glazing area is listed, the total glazing area (combined vertical plus overhead) as a percent of gross conditioned floor area shall be 
less than or equal to that value. Overhead glazing with U-factor of U=0.040 or less is not included in glazing area limitations. 
11. | Overhead glazing shall have U-factors determined in accordance with NFRC 100 or as specified in Section 502.1.5. 


= 
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AMENDATORY SECTION (Amending WSR 98-03-003, filed 1/8/98, effective 7/1/98) 


WAC 51-11-0626 Table 6-2. 
TABLE 6-2 


PRESCRIPTIVE REQUIREMENTS! "FOR GROUP R OCCUPANCY 
CLIMATE ZONE 1 * HEATING BY OTHER FUELS 
Glazing Vaulted 
Агеа!!: Ceiling? 
% of 
Floor 


21% 


па! alues are 0 ssem asser е а апсе on 
1 Minium requirements for each option listed. For example, if a proposed design has a glazing ratio to the conditioned floor area of 19%, it shall comply 
with all of the requirements of the 21% glazing option (or higher). Proposed designs which cannot meet the specific requirements of a listed option above 
may calculate compliance by Chapters 4 or 5 of this Code. 
Requirement applies to all ceilings except single rafter or joist vaulted ceilings. ‘Adv’ denotes Advanced Framed Ceiling. 
Requirement applicable only to single rafter or joist vaulted ceilings. 
Below grade walls shall be insulated either on the exterior to a minimum level of R-10, or on the interior to the same level as walls above grade. Exterior 
insulation installed on below grade walls shall be a water resistant material, manufactured for its intended use, and installed according to the manufac- 
turer's specifications. See Section 602.2. 
5 Floors over crawl spaces or exposed to ambient air conditions. 
6 Required slab perimeter insulation shall be a water resistant material, manufactured for its intended use, and installed according to manufacturer's speci- 
fications. See Section 602.4. 
The following options shall be applicable to buildings less than three stories: 0.50 maximum for glazing areas of 2596 or less; 0.45 maximum for glazing 


areas of 30% or less. 
) 8 (( insulatien quiremen G Ө енед t insulation-plus-R өвға-эпеа hing-)) Reserved. 
9 Minimum HVAC Equipment efficiency requirement. ‘Low’ denotes an AFUE of 0.74. ‘Med.’ denotes an AFUE of 0.78. ‘High’ denotes an AFUE of 0.88. 
Minimum HVAC Equipment efficiency requirement for heat pumps. ‘Low’ denotes an HSPF of 6.35. ‘Med’ denotes an HSPF of 6.8. ‘High’ an HSPF 
of 7.7. Water and ground source heat pumps shall be considered as medium efficiency and have a minimum COP as required in Table 5-7. 


PUN 


ч 
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10 Doors, including all fire doors, shall be assigned default U-factors from Table 10-6C ((er-10-6D)). 

11. Where a maximum glazing area is listed, the total glazing area (combined vertical plus overhead) as a percent of gross conditioned floor area shall be less 
than or equal to that value. Overhead glazing with U-factor of U= 0.040 or less is not included in glazing area limitations. e 

12. Overhead glazing shall have U-factors determined in accordance with NFRC 100 or as specified in Section 502.1.5. ( 


AMENDATORY SECTION (Amending WSR 98-03-003, filed 1/8/98, effective 7/1/98) 
WAC 51-11-0627 Table 6-3. 
TABLE 6-3 


PRESCRIPTIVE REQUIREMENTS! "FOR GROUP R OCCUPANCY 
CLIMATE ZONE 2 * HEATING BY ELECTRIC RESISTANCE 


Glazing U-Factor Door? | Ceiling Vaulted 
Vertical Over- | U-Factor Ceiling? 
head!? 


ul ` 
э е е ле 
ш 

пу] | | 

у] | 


Glazing 
Area!!; 
% of Floor 


о» | om | os | o% | кз | кз [rios | Rz | кїз | R30 | Rio 
[m | ox | oss | om | Ros | ro | Ries | Rz | кэ | R30 [кю | 
[xs | os | osi [ою | Rasan | ras | Ries | ка | eae | R30 | кю | 
из [ 25% [озу | оз | ою | кїл | Ra | rios | кї | кл? | юзо | кї ] 


Reference Case 

Nominal R-v are for wood fram: emblies only or assemblies built in accordance with Section 601.1 

Minimum requirements for each option listed. For example, if a proposed design has a glazing ratio to the conditioned floor area of 19%, it shall comply 

with all of the requirements of the 2195 glazing option (or higher). Proposed designs which cannot meet the specific requirements of a listed option above 

may calculate compliance by Chapters 4 or 5 of this Code. 

Requirement applies to all ceilings except single rafter or joist vaulted ceilings. "Adv' denotes Advanced Framed Ceiling. 

Requirement applicable only to single rafter or joist vaulted ceilings. 

Below grade walls shall be insulated either on the exterior to a minimum level of R-12, or on the interior to the same level as walls above grade. Exterior 

insulation installed on below grade walls shall be a water resistant material, manufactured for its intended use, and installed according to the manufac- 

turer's specifications. See Section 602.2. 

5 Floors over crawl spaces or exposed to ambient air conditions. ( 

6 Required slab perimeter insulation shall be a water resistant material, manufactured for its intended use, and installed according to manufacturer's speci- 
fications. See Section 602.4. 

7 The following options shall be applicable to buildings less than three stories: 0.33 maximum for glazing areas of 25% or less; 0.31 maximum for glazing 
areas of 30% or less. 

8 This wall insulation requirement denotes R-19 wall cavity insulation plus R-5 foam sheathing. 

9 This wall insulation requirement denotes R-21 wall cavity insulation plus R-7.5 foam sheathing. 

10 Doors, including all fire doors, shall be assigned default U-factors from Table 10-6C ((er-10-6D)). 

11. Where a maximum glazing area is listed, the total glazing area (combined vertical plus overhead) as a percent of gross conditioned floor area shall be less 
than or equal to that value. Overhead glazing with U-factor of U=0.040 or less is not included in glazing area limitations. 

12. Overhead glazing shall have U-factors determined in accordance with NFRC 100 or as specified in Section 502.1.5. 


AMENDATORY SECTION (Amending WSR 98-03-003, filed 1/8/98, effective 7/1/98) 
WAC 51-11-0628 Table 6-4. 
TABLE 6-4 


PRESCRIPTIVE REQUIREMENTS! “FOR GROUP R OCCUPANCY 
CLIMATE ZONE 2 * HEATING BY OTHER FUELS 


Vaulted Floor? Slab® 

Ceiling? i on 
Grade 
R-10 
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* Reference Case 
** — Nominal R-values are for wood frame assemblies only or assemblies built in accordance with Section 601.1. 
1 Minimum requirements for each option listed. For example, if a proposed design has a glazing ratio to the conditioned floor area of 19%, it shall comply 


with all of the requirements of the 21% glazing option (or higher). Proposed designs which cannot meet the specific requirements of a listed option above 
may calculate compliance by Chapters 4 or 5 of this Code. 

2 Requirement applies to all ceilings except single rafter or joist vaulted ceilings. 'Adv' denotes Advanced Framed Ceiling. 

3 Requirement applicable only to single rafter or joist vaulted ceilings. 

4 Below grade walls shall be insulated either on the exterior to a minimum level of R-12, or on the interior to the same level as walls above grade. Exterior 
insulation installed on below grade walls shall be a water resistant material, manufactured for its intended use, and installed according to the manufac- 
turer's specifications. See Section 602.2. 


5 Floors over crawl spaces or exposed to ambient air conditions. 

6 Required slab perimeter insulation shall be a water resistant material, manufactured for its intended use, and installed according to manufacturer's speci- 
fications. See Section 602.4. 

7 The following options shall be applicable to buildings less than three stories: 0.45 maximum for glazing areas of 25% or less; 0.40 maximum for glazing 
areas of 30% or less. 

8 ((Fhis-wa iasulationrequirementdenote O-wal-eavity-imsulatien-plus-R eam-sheathing-)) Reserved 

9 Minimum HVAC Equipment efficiency requirement. Low’ denotes an AFUE of 0.74. Med.’ denotes an AFUE of 0.78. 'High' denotes an AFUE of 0.88. 


Minimum HVAC Equipment efficiency requirement for heat pumps. 'Low' denotes an HSPF of 6.35. 'Med' denotes an HSPF of 6.8. 'High' an HSPF of 
7.7. Water and ground source heat pumps shall be considered as medium efficiency and have a minimum COP as required in Table 5-7. 

10 Doors, including all fire doors, shall be assigned default U-factors from Table 10-6C ((er-16-6D)). 

11. Where a maximum glazing area is listed, the total glazing area (combined vertical plus overhead) as a percent of gross conditioned floor area shall be less 
than or equal to that value. Overhead glazing with U-factor of U=0.040 or less is not included in glazing area limitations. 

12. Overhead glazing shall have U-factors determined in accordance with NFRC 100 or as specified in Section 502.1.5. 


AMENDATORY SECTION (Amending WSR 98-03-003, filed 1/8/98, effective 7/1/98) 
WAC 51-11-0630 Table 6-6. 


Climate Zone 1 


TABLE 6-6 
LOG HOMES PRESCRIPTIVE REQUIREMENTS! ** 
HEATING BY OTHER FUELS 


Slab® 
on 
Grade 


Floor? 


Glazing U-Factor 


Vert- Over- 
ical head? 


Ceiling? Vaulted 
Ceiling? 


DW [21% | ors | os | ою | ro | 39 | 
[iw | a | 04 | оз | ою | R3 | кз | 
| 


EIN 
NN 
к 
к 
mimea | 025 [ою | 040 [юзо | Ro | eio 
ELM 
[es | 
Ri | 
ELM 
EN 
EN 


Climate Zone 2 

Lo we w [070] 
mo we | v» | oes] 

m. we | v» | s | 
V. E 

VI. 

VII. 


d. i А 
à 
09 
R 
1. 


| кә | 
| R19 | 
| RIS | 
92] 
ЕГА 
| R19 | 
| 064 | RIS | 
| 06 | кә 
UTEM | RAS | 
| RAD | 
ратта | EN 
| 066 | O40 | R38 | R30 | R19 | RID | 
| 064 | oso | кз | R30 | R19 | R19 | 
| 06€ | o40 | кз | R30 | кю | RAD | 
| Med. | unlimited |. 025 | 040 gos | oem | gue p.e 

* Reference Case 


** Nominal R-values are for wood frame assemblies only or assemblies built in accordance with Section 601.1. 


1 Minimum requirements for each option listed. For example, if a proposed design has a glazing ratio to the conditioned floor area of 19%, it shall comply 
with all of the requirements of the 21% glazing option (or higher). Proposed designs which cannot meet the specific requirements of a listed option above 
may calculate compliance by Chapters 4 or 5 of this Code. д 

2 Requirement applies to all ceilings except single rafter ог joist vaulted ceilings. 'Adv' denotes Advanced Framed Ceiling. 

3 Requirement applicable only to single rafter or joist vaulted ceilings. 

4 Below grade walls shall be insulated either on the exterior to a minimum level of R-10, or on the interior to the same level as walls above grade. Exterior 
insulation installed on below grade walls shall be a water resistant material, manufactured for its intended use, and installed according to the manufac- 

) turer's specifications. See Section 602.2. 

5 Floors over crawl spaces or exposed to ambient air conditions. - 

6 Required slab perimeter insulation shall be a water resistant material, manufactured for its intended use, and installed according to manufacturer’s speci- 

fications. See Section 602.4. 
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7 The following options shall be applicable to buildings less than three stories: 0.50 maximum for glazing areas of 2596 or less; 0.45 maximum for glazing 


areas of 3046 or less. 


8 The following options shall be applicable to buildings less than three stories: 0.45 maximum for glazing areas of 25% or less; 0.40 maximum for glazing 


areas of 30% or less. 


9 Minimum HVAC Equipment efficiency requirement. Low’ denotes an AFUE of 0.74. Med.’ denotes an AFUE of 0.78. ‘High’ denotes an AFUE of 


0.88. Minimum HVAC Equipment efficiency requirement for heat pumps. ‘Low’ denotes ап HSPF of 6.35. Med’ denotes an HSPF of 6.8. High’ an HSPF 
of 7.7. Water and ground source heat pumps shall be considered as medium efficiency and have a minimum COP as required in Table 5-7. 


10 Doors, including all fire doors, shall be assigned default U-factors from Table 10-6C ((er-10-6D)). 

H Log and solid timber walls with a minimum average thickness of 3.5" are exempt from this insulation requirement. | 

12. Where a maximum glazing area is listed, the total glazing area (combined vertical plus overhead) as a percent of gross conditioned floor area shall be 
less than or equal to that value. Overhead glazing with U-factor of U=0.040 or less is not included in glazing area limitations. ( 

13. Overhead glazing shall have U-factors determined in accordance with NFRC 100 or as specified in Section 502.1 5. 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-0701 ((Stenderds:)) Scope, The following 
standards shall apply to Chapters 1 through 20. The stan- 
dards and portions thereof, which are referred to in various 
parts of this Code shall be part of the Washington State 
Energy Code and are hereby declared to be a part of this 
Code. 


((ЄӨВЕ)) 
REFERENCE 
STANDARD 
NO. TITLE AND SOURCE 

RS-1 ((43997 AS HR-AE-Fundamentals-Hand- 
beek)) Same as RS-27. 

RS-2 through RS-3 (Reserved.) 

RS-4 ASHRAE Standard 55-92 Thermal Envi- 
ronmental Conditions for Human Occu- 
pancy. 

RS-5 through RS-8 (Reserved.) 

RS-9 ASHRAE/IES Standard 90.1-1989, Effi- 
cient Design of New Buildings Except 
New Low-Rise Residential Buildings. 

RS-10 Standard for Packaged Terminal Air Con- 
ditioners and Heat Pumps, ARI Standard 
310/380-93. 

RS-11 ((1995)) 1999 ASHRAE HVAC Systems 
and Applications Handbook. 

RS-12 through RS-14 (Reserved.) 

RS-15 1996 ASHRAE System and Equipment 
Handbook. 

RS-16 SMACNA, Installation Standards for Resi- 
dential Heating and Air Conditioning Sys- 
tems, 6th Edition, 1988. 

RS-17 ((SMACNA_HYVAC Duet Construction 
Standards Metel-and- Flexible-2nd Edition; 
4995-)) Same as RS-18. 

RS-18 ((Same-as-Standard-RS—-7-)) SMACNA 
HVAC Duct Construction Standards Metal 
and Flexible, 2nd Edition, 1995. 

RS-19 SMACNA, Fibrous Glass Duct Construc- 
tion Standards, 6th Edition, 1992. 

RS-20 ((4994)) 1998 ASHRAE Refrigeration 
Handbook. 

Permanent 
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((€Ə9ĐE)) 
REFERENCE 
STANDARD 
NO. TITLE AND SOURCE 

RS-21 Same as Standard RS-10. 

RS-22 through RS-24 (Reserved.) 

RS-25 ((Fherma Bridge-in-Sheet-Metal Construe- 
tien-from Appendix of Standard RS-9-)) 
Same as RS-27. 

RS-26 Super Good Cents Technical Reference 
(Builder’s Field Guide). 

RS-27 1997 ASHRAE Fundamentals Handbook. ' 

RS-28 (Reserved.) . n 

RS-29 Nonresidential Building Design by Sys- | 
tems Analysis. 

RS-3 Title 1 ode of Federal lations 

C Part 430 ch 14 А 

RS-31 National Fenestration Rating Council 


(NFRC) Standard 100-1997. 


ACCREDITED AUTHORITATIVE AGENCIES 


ANSI refers to the American National Standards Insti- 
tute, Inc., 11 West 42nd Street, New York, NY 10036 
Phone (212) 642-4900 Fax (212) 398-0023, Internet 
www.ansl.org 


ARI refers to the Air Conditioning and Refrigeration 
Institute, 4301 N. Fairfax Dr., Suite 425, Arlington, VA 
22203 
Phone (703) 524-8800 Fax (703) 528-3816, Internet 
www.arlorg 


ASHRAE refers to the American Society of Heating, 
Refrigerating, and Air Conditioning Engineers, Inc., 1791 
Tullie Circle, N.E., Atlanta, GA 30329 
Phone (404) 636-8400 Fax (404) 321-5478, Internet 
www.ashrae.org 


ASTM refers to the American Society for Testing and 
Materials, 100 Barr Harbor Drive, West Conshohocken, PA 
19428-2959 
Phone (610) 832-9585 Fax (610) 832-9555, Internet 
www.astm.org 


CTI refers to the Cooling Tower Institute. 530 Wells 
Fargo Drive, Suite 218, Houston, TX 77090 
Phone (281) 583-4087 Fax (281) 537-1721, Internet 
WWW.cti.org 
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IES refers to the Illuminating Engineering Society, 120 
Wall Street, Floor 17, New York, NY 10005-4001 
Phone (212) 248-5000 Fax (212) 248-5017, Internet 


((seseseies-erg)) www jesna.org 


NFRC refers to the National Fenestration Rating Coun- 
cil, Incorporated, 1300 Spring Street, Suite ((129)) 500, Sil- 
ver Spring, Maryland 20910 
Phone (301) 589-NFRC Fax (301) 588-0854, Internet 
www.nfrc.org 


SMACNA refers to the Sheet Metal and Air Condition- 
ing Contractors National Association, Inc., 4201 Lafayette 
Center Drive, P.O. Box 221230, Chantilly, VA 20153-1230 
Phone (703) 803-2980 Fax (703) 803-3732, Internet 
www.smacna.org 


AMENDATORY SECTION (Amending WSR 91-01-112, 
filed 12/19/90, effective 7/1/91) 


WAC 51-11-1001 Section 1001 General. 


1001.1 Scope: The following defaults shall apply to 
Chapters 1 through 20. This chapter includes tables of sea- 
sonal average heat-loss coefficients for specified nominal 
insulation. The heat-loss coefficients may also be used for 
heating system sizing. 


-Value of Fi 


rglass B 


TABLE 10-A 
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1001.2 Description: These coefficients were developed 
primarily from data and procedures from Standard ((RS-1)) 
RS-27, and taken specifically from Standard RS-26, listed in 
Chapter 7. 


Coefficients not contained in this chapter may be com- 
puted using the procedures listed in these references if the 
assumptions in the following sections and Standard RS-26, 
listed in Chapter 7, are used, along with data from the sources 
referenced above. 


1001.3 ilms; Default R-values used for air films 
shall be as follows: 
R-Value Condition 
0.17 All exterior surfaces 
.61 Interior horizontal surfaces, heat flow up 
0.92 Interior horizontal surfaces, heat flow down 
.68 Interior vertical surfaces 
1001.4 ression n ion; Insulation which is 


compressed shall be rated in accordance with Table 10-A or 
reduction in value may be calculated in accordance with the 
procedures in Standard RS-27, listed in Chapter 7. 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 

WAC 51-11-1002 Section 1002: Below grade walls 
and slabs. 


1002.1 General: Table 10-1 lists heat-loss coefficients 
for below-grade walls and floors. 


Coefficients for below-grade walls are given as U-fac- 


tors (Btu/hreft2e°F ((per-square-feet)) of wall area). Coeffi- 


cients for below-grade slabs are listed as F-factors 
) (Btu/hr* ft*?F per lineal foot of slab perimeter). 


Below-grade wall U-factors are only valid when used 
with the accompanying below-grade slab F-factors, and vice 
versa. 


1002.2 Component Description: All below-grade walls 
are assumed to be eight-inch concrete. The wall is assumed to 
extend from the slab upward to the top of the mud sill for the 
distance specified in Table 10-1, with six inches of concrete 
wall extending above grade. 


Interior insulation is assumed to be fiberglass batts 
placed in the cavity formed by 2x4 framing on twenty-four 
inch centers with one-half inch of gypsum board as the inte- 
rior finish material. Exterior insulation is assumed to be 
applied directly to the exterior of the below-grade wall from 
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the top of the wall to the footing. The exterior case does not 
assume any interior framing or sheetrock. 


In all cases, the entire wall surface is assumed to be insu- 
lated to the indicated nominal level with the appropriate 
framing and insulation application. Coefficients are listed for 
wall depths of two, three and one-half, and seven feet below 
grade. Basements shallower than two feet should use on- 
grade slab coefficients. 


Heat-loss calculations for wall areas above grade should 
use above-grade wall U-factors, beginning at the mudsill. 
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1002.3 Insulation Description: Coefficients are listed for 
the following four configurations: 


1. Uninsulated: No insulation or interior finish. 


2. Interior insulation: Interior 2x4 insulated wall without 
a thermal break between concrete wall and slab. 


3. Interior insulation w/thermal break: Interior 2x4 insu- 
lated wall with R-5 rigid board providing a thermal break 
between the concrete wall and the slab. 


4. Exterior insulation: Insulation applied directly to the 
exterior surface of the concrete wall. 


TABLE 10-1 


R-12 Exterior 
3.5-Foot Depth Below Grade 


R-12 Exterior 
7-Foot Depth Below Grade 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1003 Section 1003: On-grade slab 
floors. 


1003.1 General: Table 10-2 lists heat-loss coefficients 
for heated on-grade slab floors, in units of Btu/h*?F((shr)) per 
lineal foot of perimeter. 


1003.2 Component Description: All on-grade slab floors 
are assumed to be six-inch concrete poured directly onto the 


Permanent 
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[Uninsulated — 00000. 0.278 


DEFAULT WALL U-FACTORS AND SLAB F-FACTORS FOR BASEMENTS 


0.63 


0.57 


earth. The bottom of the slab is assumed to be at grade line. 
Monolithic and floating slabs are not differentiated. 


Soil is assumed to have a conductivity of 0.75 
Btu/hre°Feft?. Slabs two-feet or more below grade should use 
basement coefficients. 


1003.3 Insulation Description: Coefficients are pro- 
vided for the following three configurations: 


Two-Foot (or four-foot) vertical: Insulation is applied 
directly to the slab exterior, extending downward from the 


| 
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top of the slab to a depth of two-feet (or four-feet) below 
grade. 


Two-Foot (or four-foot) horizontal: Insulation is applied 
directly to the underside of the slab, and run horizontally 
from the perimeter inward for two-feet or four-feet. The slab 
edge is exposed in this configuration. 
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Note: A horizontal installation with a thermal break of at least R- 
5 at the slab edge should use the vertical-case F-factors. 


Fully insulated slab: Insulation extends from the top of 
the slab, along the entire perimeter, and completely covers 


the area under the slab. Thicker perimeter insulation covers 
the slab edge and extends 2 feet under the slab. 


TABLE 10-2 
DEFAULT F-FACTORS FOR ON-GRADE SLABS 


Insulation type 


3-ft Vertical 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1004 Section 1004: ((€rawlspaee 
fleers:)) Floors over unconditioned space. 


1004.1 General: Tables 10-3 ((end)), 10-4 and 10-4a list 
heat-loss coefficients for floors over ((erawlspaees)) uncon- 


ditioned spaces in units of Btu/h*ftz*?F(( *hr-per-square-foet-of 
fleer)). 


They are derived from procedures listed in ((R$—F)) RS- 
21, listed in Chapter 7, assuming an average outdoor temper- 
ature of 45? F, an average indoor temperature of 65? F, and a 
crawlspace area of ((ene-theusand-three-hundred-fifty)) 1350 
ft? and ((ene-hundred-fifty)) 100 ft of perimeter. The crawl- 
space is assumed to be 2.5((-))feet high, with ((twenty-feur)) 
24 inches below grade and ((six)) 6 inches above grade. 


1004.2 Crawlspace Description: Four ((erawlspaee)) 
configurations are considered: Vented crawlspace, unvented 
crawlspace, ((enelesed-and)) heated plenum crawlspace and 


exposed floor. 


Vented crawlspaces:. Assumed to have ((three)) 3.0 air- 
changes per hour, with at least ((ene)) 1.0 ft? of net-free ven- 
tilation in the foundation for every three hundred ft? of crawl- 
space floor area. The crawlspace is not actively heated. 


Floors over unheated areas, such as garages, may only 
use those values which have В-0 perimeter insulation. 


Unvented crawlspaces: Assumed to have 1.5 air changes 
per hour, with less than ((ene)) 1.0 ft? of net-free ventilation 


Unheated Slab 


pue. 0m 


быз NEC ONE =, Мз шз 
| 070 | 070 | 06 | 


in the foundation for every three hundred ft? of crawlspace 
floor area. The crawlspace is not actively heated. Floors over 
unheated basements may only use those values which have 
R-0 perimeter insulation. 


Heated-plenum crawlspaces: Assumed to have 0.25 air- 
changes per hour, with no foundation vents. Heated supply 
air from central furnace is blown into a crawlspace and 
allowed to enter the living space unducted via holes cut into 
the floor. 


Enclosed floors: Assumes no buffer space, and a cover- 
ing of one-half inch of T1-11 on the exterior of the cavity 
exposed to the outside air or rigid insulation below a concrete 
floor, such as over parking garages. 


1004.3 Construction Description: Floors are assumed to 
be either joisted floors framed on sixteen inch centers, or post 
and beam on four by eight foot squares. Insulation is assumed 
to be installed under the subflooring between the joists or 
beams with no space between the insulation and the subfloor. 
Insulation is assumed to be uncompressed. Exposed floors 


also include concrete with continuous rigid insulation 
assumed. 


Perimeter insulation is assumed to extend from the top of 
the rim joist to the crawlspace floor and then inward along the 
ground (on top of the ground cover) for at least twenty-four 
inches. 


Floor coverings are assumed to be light carpet with rub- 
ber pad. 
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TABLE 10-3 
DEFAULT U-FACTORS FOR FLOORS OVER 
VENTED CRAWLSPACE OR UNHEATED BASE- 
MENT | 


Nominal R-value 
[ or | Perimeter | Pos & Beam 


TABLE 10-4 
DEFAULT U-FACTORS FOR FLOORS OVER 
HEATED PLENUM CRAWLSPACES 


Nominal R-value U-factor 
Perimeter 


11 0.085 
19 0.075 
30 0.069 


ТАВГЕ 10-4А 
EXPOSED FLOOR 


U-factor 


Nominal 
R-value Wood Joist | Metal Joist 


Note: 


Crawlspaces used as heated plenums have approximately 
30% higher heat-loss rate than unvented crawlspaces with 
the same assumed ACH. Default U-values in Table 10-4 
reflect this higher rate of heat loss. 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1005 Section 1005: Above-grade walls. 
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Section 1005.1 General: Table 10-5, 10-5A and 10-5B 
list((s)) heat-loss coefficients for the opaque portion of 


above-grade wood stud frame walls (((Btw/?F«hr-per-square 
feet})), metal stud frame walls and concrete masonry walls 

Btu/hefte°F) respectively. They are derived from procedures 
listed in (RS) RS-27, listed in Chapter 7((-assuming-exte- 
rier-air-films-at7-5-mph-wind-speed)). For intermediate floor 


slabs which penetrate the insulated wall, use the concrete 
wall U-factors in Table 10-5B. 


. Insulation is assumed to uniformly fill the entire cavity 
and to be installed as per manufacturer's directions. All walls 
are assumed to be finished on the inside with one-half inch 
gypsum wallboard, and on the outside with either beveled 
wood siding over one-half inch plywood sheathing or with 
five-eighths inch T1-11 siding. Insulated sheathing (either 
interior or exterior) is assumed to cover the entire opaque 
wall surface. 


1005.2 Framing Description: For wood stud frame 
walls, three framing types are considered, and defined as fol- 
lows: 


Standard: Studs framed on sixteen inch centers with 
double top plate and single bottom plate. Corners use three 
studs and each opening is framed using two studs. Headers 
consist of double 2X or single 4X material with an air space 
left between the header and the exterior sheathing. Interior 
partition wall/exterior wall intersections use two studs in the 
exterior wall. 


Studs and plates .19 
Insulated cavity 77 
Headers .04 


Framing weighting factors: 


Intermediate: Studs framed on sixteen inch centers with 
double top plate and single bottom plate. Corners use two 
studs or other means of fully insulating corners, and each 
opening is framed by two studs. Headers consist of double 
2X material with R-10 insulation between the header and 
exterior sheathing. Interior partition wall/exterior wall inter- 
sections are fully insulated in the exterior wall. 


Studs and plates .18 
Insulated cavity .78 
Headers .04 


Framing weighting factors: 


Advanced: Studs framed on twenty-four inch centers 
with double top plate and single bottom plate. Corners use 
two studs or other means of fully insulating corners, and one 
stud is used to support each header. Headers consist of double 
2X material with R-10 insulation between the header and 
exterior sheathing. Interior partition wall/exterior wall inter- 
sections are fully insulated in the exterior wall. 


Framing weighting factors: Studs and plates .13 


Insulated cavity .83 
Headers .04 
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1005.3 Component Description: Default coefficients for 
four types of walls are listed: single-stud walls, metal stud 
walls, strap walls, and double-stud walls. 


Single-Stud Wall: Assumes either 2x4 or 2x6 studs 
framed on sixteen or twenty-four inch centers. Headers are 
solid for 2x4 walls and double 2x for 2x6 walls, with either 
dead-air or rigid-board insulation in the remaining space. 


Metal Stud Wall: Assumes metal studs spaced on 16 or 
24 inch centers with insulation installed to fill wall cavities. 
Continuous rigid board insulation is applied without creating 
uninsulated voids in the wall assembly. 
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Strap Wall: Assumes 2x6 studs framed on sixteen or 
twenty-four inch centers. 2x3 or 2x4 strapping is run horizon- 
tally along the interior surface of the wall to provide addi- 
tional space for insulation. 


Double-Stud Wall: Assumes an exterior structural wall 
and a separate interior, non-structural wall. Insulation is 
placed in both wall cavities and in the space between the 
((ewe)) 2 walls. Stud spacing is assumed to be on ((twenty- 
feur)) 24 inch centers for both walls. 


TABLE 10-5 
DEFAULT U-FACTORS FOR ABOVE-GRADE WALLS 


2 x 4 Single Wood Stud: R-11 Batt 


Siding Material/Framing Type 
| |  Lapped Wood T1-11 
R-value of Foam Board| STD 


NOTE: 
Nominal Batt R-value: 
R-11 at 3.5 inch thickness 


Installed Batt R-value: 
R-11 in 3.5 inch cavity 


ШО & © о мз DURUN _ о 
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N 


2 x 4 Single Wood Stud: R-13 Batt 


NOTE: 
Nominal Batt R-value: 
R-13 at 3.63 inch thickness 


Installed Batt R-value: 
R-12.7 in 3.5 inch cavity 


2Zeowveo-oturutuc- 


— 
N 
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Siding Material/Framing Type 
R-valueof Foam Board STD STD 


ADV 
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2 x 4 Single Wood Stud: R-15 Batt 
Siding Material/Framing Type 
|  [  Lapped Wood тп 


R-value of 
Foam 


Board 


NOTE: 


Nominal Batt R-value: 
R-15 at 3.5 inch thickness 


Installed Batt R-value: 
R-15 in 3.5 inch cavity 
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2 x 6 Single Wood Stud: R-19 Batt 
Siding Material/Framing Type 


| |__Таррей Wood тіп 


R-value of 
Foam 
Board INT 


NOTE: 


Nominal Batt R-value: 
R-19 at 6 inch thickness 


Installed Batt R-value: 
R-18 in 5.5 inch cavity 


0 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
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2 x 6 Single Wood Stud: R-21 Batt 
) Siding Material/Framing Type 


| | Lapped Wood тп 


R-value of 
Foam 


Board 


NOTE: 
Nominal Batt R-value: 
R-21 at 5.5 inch thickness 


Installed Batt R-value: 
R-21 in 5.5 inch cavity 
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2 x 6 Single Wood Stud: R-22 Batt 
Siding Material/Framing Type 


] BENE Lapped Wood Т1-11 


R-value of 
Foam 
Board STD INT 


NOTE: 
Nominal Batt R-value: 
R-22 at 6.75 inch thickness 


Installed Batt R-value: 
R-20 in 5.5 inch cavity 


0 
1 
2 
3 
4 
5 
6 
7 
8 
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2 x 6 Single Wood Stud: Two R-11 Batts 
"Siding Material/Framing Type 


ata = 2 Lapped Wood T1-11 


R-value of : 
Foam 
Board STD STD INT 


NOTE: 
Nominal Batt R-value: 
R-22 at 7 inch thickness 


Installed Batt R-value: 
R-18.9 in 5.5 inch cavity 
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2 х 8 Single Stud: R-25 Batt 


Siding Material/Framing Type 


Ps Lapped Wood T1-11 


R-value of 
Foam 
Board STD 


NOTE: 
Nominal Batt R-value: 
R-25 at 8 inch thickness 


Installed Batt R-value: 
R-23.6 in 7.25 inch cavity 


2 x 6: Strap Wall 
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2x6+2x4: Double Wood Stud 


Siding Material/Frame Type 
Batt Configuration Lapped Wood T1-11 
| Midde | Interior | sm — | Ару | STD | ADV | 


2х4+2х 4: Double Wood Stud 
Siding Material/Frame Type 


Batt Configuration Lapped Wood 


Exterior Middle Interior STD ADV 


be 
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Lid 
a. 
Log Walls 
Average Log 
) Diameter, U-factor 
Inches 
NOTE: 


R-value of wood: 
R-1.25 per inch thickness 


Average wall thickness 
90% average log diameter 


Stress Skin Panel 
Panel 
Thickness, U-factor 
Inches 
NOTE: 


R-value of expanded poly- 
styrene: R-3.85 per inch 


Framing: 6% 
Spline: 8% 


No thermal bridging between interior and exterior splines 


Metal Stud Walls; The nominal R-values in Table 10- 


5A may be used for pu es of calculating metal stud wall 
section U-factors in lieu of the ASHRAE zone calculation 
method as provided in Chapter 24 of Standard RS-27. 
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TABLE 10-5A 
5 1 A B А rf E Li : IM А ‘ 


| Defa ult Metal Building U-factors i 


OVERALL ASSEMBLY U-FACTORS FOR METAL STUD WALLS 
Cavity Insulation 


Metal R-Value of 
Framing Continuous 
Foam Board 
Insulation | кп | кз | кз f| R19 | кл | R235 | 
16" o.c. 
|. R6 | U007 | 0-0074 | U007 | 0006 | 0006 | U-0059 | 
-7 1 -0. -0. U-0. -0. -0. 


|. R8 | U0067 | 00064 | 0006 | U-o057 | 00055 | 00053 | 
| R9 | 0-0062 | 0006 | 00058 | U-0054 | 0-0052 | 00050 | 
| R10 [| U009 | 00057 | 0055 | u-o0s1 | обо | U-0048 | 


0.091 0.085 U-0.079 
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= 
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R-0 (none) U-0.13 U-0.11 U 
U-0.11 U-0.10 U-0.098 0.084 U-0.078 U-0.073 
U-0.10 U-0.091 U-0.089 U-0.077 U-0.073 U-0.068 
U 
U 


U-0.092 U-0.083 U-0.082 U-0.072 U-0.068 U-0.064 
U-0.084 U-0.077 U-0.076 U-0.067 U-0.063 U-0.060 
U-0.078 U-0.071 U-0.070 U-0.063 U-0.060 U-0.057 
R-8 -0. -0. -0. -0. | 
-10 -0. . ; 


| R9 | 00059 | U-0056 | 0.0055 | U-0050 | U-O048 | U-0046 | 


Taninim 
Nominal Actual Nominal 
=| = x 
Inches Inches 
D YER [lom 
2 fees (I cee а расни БИЕ) 
oie aa o aa I 4 12 
wal m 18 
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Faced fiber glass blanket insulation rolled over and perpen- 

dicular to structural frame. Metal covering sheets fastened to 

the frame, holding insulation in place. 

Faced fiber glass batt insulation suspended between structural | 0.13 


frame. Metal covering sheets fastened directly to frame. 


Faced fiber glass blanket insulation rolled over and perpen- 
dicular to structural frame. Rigid insulation blocks placed 
over insulation to align with structural frame. 

Faced fiber glass batt insulation suspended between structural 
frame. Rigid insulation blocks placed over insulation to align 
with structural frame. 


: The nominal R-values in Table 10-5B may be used for purposes of calculating concrete 
‘masonry wall section U-factors in lieu of the ASHRAE isothermal planes calculation method as provided in Chapter 24 of Stan- 
dard RS-27. 


TABLE 10-5B 


: CORE TREATMENT 
Partial Grout with Ungrouted Cores 


Loose-fill insulated 


Exposed Block. Both Sides 040 
R-5 Interior Insulation, Wood Furr 
R-6 Interior Insulation. Wood Furring 0.11 


WALL DESCRIPTION 


R-10.5 Interior Insulation, Wood Furring [- 30230 |...) | 009 | ou | 
R-8 Interior Insulation, Metal Clips I ou ! | 9009 | ou | 
R-6 Exterior Insulation гор | oo | oo | 202 | 
R-10 Exterior Insulation | оо — | oo | 008 | 


12" CONCRETE MASONRY 


CORE TREATMENT 
[Partial Grout with Ungrouted Cores | Solid Grout 
Perlite 


ye] 


R-9.5 Rigid Polystyrene Integral Insulation, Two 
Webbed Block 


[Exposed Block Both Sides | 
R10 Exterior Insulation | oœ | 99 | o% | оз | 
R-9.5 Rigid Polystyrene Integral Insulation, Two 
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CORE TREATMENT 


—S = SS ee А 


Partial Grout with Ungrouted Cores Solid Grout 


WALL DESCRIPTION 


t Loose-fill insulated 
| Exposed Block, Both Sides — | 50 0.56 
15 
‚15 
12 
1 


f 


Sle 
N 


| R-6 Interior Insulation, Wood Furring | 
 R-10.5 Interior Insulation, Wood Furing | 
| R-8 Interior Insulation, Metal Clips —  — — | ou | ow | ow | ou | 
R-10 Exterior Insulation 0.08 0.09 


E 
BIB 
Б 


Б 


CORE TREATMENT 


LLL A EE A T E 


Partial Grout with Ungrouted Cores | Solid Grout 
xpmedCongue.BohSde — | — NA [| МА [| NA | 88 
i NA 
NA 


WALL DESCRIPTION 


R-8 Interior Insulation, Metal Clips МА _ | "ANA | м | on | 
R-6 Exterior Insulation | NA | NA | NA | оз] 
R-10 Exterior Insulation NA 0.09 


Notes for Default Table 10-5B 
Grouted cores at 40" x 48" on center vertically and horizontally in par- han . T U-FAC- 
tial grouted walls. 


nterior insulation values include 1/2" sum board on the inner sur- 
face. 

Furring and stud spacing is 16" on center. Insulation is assumed to fill 
urrin isn mpr 

Intermediate у m inter ed using thi le. Values n 
contained in this table may be computed using the procedures listed in 


tandard RS-27. 


tr 


Ip 


> p 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1006 Section 1006 Default U-factors for 
glazing and doors. 


1006.1 ((Untested)) Glazing and Doors without NFRC 
Certification: ((Untested)) Glazing and doors that do not 
have NERC certification shall be assigned the ((U-faeters 


pres 10-67 ө-03--+Ә 79 Ө ppre 


priate-)) following U-factors: 


ow-e®4 or Argon 
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emi 
maximum allowed. 

Where a gas other than air is listed (i,e.: Argon), the gas fill shall be a mini- 
mum of 90%. 

Where an operator type is listed (i.e.: Fixed), the default is only allowed for 
that operator type. 

Where a frame type is listed (ie.: Wood/vinyl), the default is only allowed 


for that frame type. Wood/vinyl frame includes reinforced vinyl and 


aluminum-clad wood. 


| Bacto 

[UninsulatedMetal — ^ | 

Insulated Metal (Including Fire Door and HN 
Smoke Vent) 


0.50 


TABLE 10-6A 
oup RO pancy; DEFAULT U-FACTORS FOR VERTICAL GLAZING 


Frame Туре? 


Aluminum 
Aluminum Thermal Break? Wood/Vinyl 


Windows 
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Garden 
Windows 


Double 


1 <1/2"= a minimum dead air space of less than 0.5 inches between the panes of glass. 


> 1/2"= a minimum dead air space of 0.5 inches or greater between the panes of glass. 
Where no gap width is listed, the minimum gap width is 1/4". 
Any low-e (emissivity) coating (0.1, 0.2 or 0.4). 
3 U-factors listed for argon shall consist of sealed, gas-filled insulated units for argon, C02, SF6, argon/SF6 mixtures and 
Krypton. 
"Glass block" assemblies may use a U-factor of 0.51. 
Insulated fiberglass framed products shall use wood/vinyl U-factors. 


Cu 
л e 


6 — Aluminum clad wood windows shall use the U-factors listed for wood/vinyl windows. 
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7 Aluminum Thermal Break- An aluminum thermal break framed window shall incorporate the following minimum 
design characteristics: 
a) Тһе thermal conductivity of the thermal break material shall be not more than 3.6 Btu-in/h/ft?/°F; 
b) The thermal break material must produces a gap in the frame material of not less than 0.210 inches; and, 


с) АП metal framing members of the products exposed to interior and exterior air shall incorporate a thermal break 
meeting the criteria in a) and b) above. 


TABLE 10-6B' 
Group R Occupancy; DEFAULT U-FACTORS FOR VERTICAL GLAZING 
FOR SMALL BUSINESSES 


FRAME ТҮРЕ” 


ALUM. ALUM. CLAD 
THERMAL WOOD/REINFORCED 
BREAK? VINYL" 


Double, Clear 1/4" 082 — | 066 | 0.56 
Double, Clear 1/4" argon 077 0.53 
Double, Low-e4 1/4" 0.76 


DESCRIPTION?23456 


| 0o% | 
0.49 
Double, Low-e4 1/4"+ argon 
Double, Low-e2 1/4"+ argon | 06 | 0532 ^| оз | o% | 
072 
[ERECTUS 
| 043 O 
| 44 | 


[ am — 
Double, Low-e2 38” ово | o3 | 045 
Double Lower — | 066 — | 0.43 
044 
Double, Low.e2 38°» argon 
Double, Low-el 3/8" argon 
[Double Clear" [оз | об | ою —] — 08 — 
Double, Clear 12" argon 
Double, Гомо 1/2% argon 042 
[Double Low-e2 1/2+argon — | 060 | 04 | 037 
035 

[gu 

[ 08 

[ 04 i] 


Triple, Clear 174" 
Triple, Clear A" gon 0.63 
Triple, Low-e4 14" 0.64 


Triple, Low-e2 1/4 035 
Triple, Low.el 1/4" 038 


Triple, Low-e4 1/4"+ argon 0.37 
0.58 0.34 
| Triple, Low-el 1/4" + argon _ | ^ 057 | 0.34 
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TABLE 10-6B' 
Group R Occupancy: DEFAULT U-FACTORS FOR VERTICAL GLAZING 
FOR SMALL BUSINESSES 
FRAME TYPE’! 
DESCRIPTION??455 ALUM. CLAD 
WOOD/REINFORCED 
VINYL" 


Triple, Low-e2 1/2" 


Triple, Low-el 1/2" 
Triple, Low-e4 1/2"+ argon 


Triple, Low-e2 1/2"+ argon 
Triple, Low-el 1/2"+ argon 


Footnotes to Table 10-6B 


| Subtract 0.02 from the listed default U-factor for non-aluminum spacer. Acceptable spacer materials may include but 
is not limited to fiberglass, wood and butyl or other material with an equivalent thermal performance. 

2 1/4"= a minimum dead air space of 0.25 inches between the panes of glass. 
3/8"= a minimum dead air space of 0.375 inches between the panes of glass. 

1/2"- a minimum dead air space of 0.5 inches between the panes of glass. 
Product with air spaces different than those listed above shall use the value for the next smaller air space; i.e. 3/4 inch= 
1/2 inch U-factors, 7/16 inch= 3/8 inch U-factors, 5/16 inch- 1/4 inch U-factors. 
3 Low-e4 (emissivity) shall be 0.4 or less. 
Low-e2 (emissivity) shall be 0.2 or less. 
Low-el (emissivity) shall be 0.1 or less. 

4 U-factors listed for argon shall consist of sealed, gas-filled insulated units for argon, CO2, SF6, and argon/SF6 mix- 
tures. The following conversion factor shall apply to Krypton gas-filled units: 1/4" or greater with krypton is equiva- 
lent to 1/2" argon. 

5 Dividers placed between glazing: The U-factor listed shall be used where the divider has a minimum gap of 1/8 inch 
between the divider and lite of each inside glass surface. Add 0.03 to the listed U-factor for True Divided Lite win- 
dows. 

"Glass block" assemblies may use a U-factor of 0.51. 
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Subtract 0.02 from the listed default values for solariums. 
Aluminum Thermal Break- An aluminum thermal break framed window shall incorporate the following minimum 
design characteristics: 

a) The thermal conductivity of the thermal break material shall be not more than 3.6 Btu-in/h/ft?/F^; 

b) The thermal break material must produce a gap in the frame material of not less than 0.210 inches; and, 


6 
7 Insulated fiberglass framed products shall use wood/vinyl U-factors. 
8 
9 


c) All metal framing members of the products exposed to interior and exterior air shall incorporate a 
thermal break meeting the criteria in a) and b) above. 

10 Aluminum clad wood windows shall use the U-factors listed for Aluminum Clad Wood/Reinforced Vinyl windows. 
Vinyl clad wood window shall use the U-factors listed for Wood/Vinyl windows. Any vinyl frame window with metal 
reinforcement in more than one rail shall use the U-factors listed for Aluminum Clad Wood/Reinforced Vinyl window. 
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Slab Doors 

Wood slab in wood frame? 0.46 
6% glazing (22 in. x 8 in. lite) - 
25% glazing (22 in. x 36 in. lite = 
45% glazing (22 in, x 64 in. lite = 
More than 50% glazing Use Table 10-6A 


Insulated steel slab with wood edge in wood 0.16 
frame’ 


6% glazing (22 in. x 8 in. lite) - 0.21 0.20 0.19 0.18 
25% glazing (22 in. x 36 in. lite) з 0.39 0.28 0.26 0.23 
45% glazing (22 in. x 64 in. lite) 2 0.58 0.38 0.35 0.26 
More than 50% glazing Use Table 10-6A 


Foam insulated steel slab with metal edge in steel 0.37 
frame? 


6% glazing (22 in. x 8 in. lite) - 0.44 0.42. 0.41 0.39 
25% glazing (22 in. x 36 in. lite) = 0.55 0.50 0.48 0.44 

) 45% glazing (22 in. x 64 in. lite) - 0.71 0.59 0.56 0.48 
More than 50% glazing Use Table 10-6A 


Cardboard honeycomb slab with metal edge in .61 
steel frame? 


Style and Rail Doors : 
Sliding glass doors/French doors Use Table 10-6A 
Site-Assembled Style and Rail Doors 


Aluminum in aluminum frame - 1.32 99 0.93 0.7 


0.58 48 ‚46 ‚42 
0.69 49 0.4 0.3 


— 


Aluminum in aluminum frame with thermal break - 1.1 0.80 .74 0.63 
REVOLVING DOORS (Rough: ing - 82i 84 in.) 

Aluminum in aluminum frame 

Open $ 

Closed Я 0.65 : i А 


n 
— 
v 
N 
(ШП 
1. 
іт 


Uninsulated steel (nominal U =1.15) L15 - А = В 
Insulated steel (nominal О =0.11)* 0.24 * В - : 


Insulated steel with thermal break (nominal U = 0.13 E А А = 
0.08) 
а. Thermally broken 5111 (add 0.03 for nonthermally broken 
sill) 


Nonthermally broken sill 
Nomin: -factors are through the center of the insulate 


panel before consideration of thermal bridges around the 


) edges of th or sections and due to the frame. 


er 
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TABLE 10-6D 
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Glazing Type 


Single Glazing 
glass 
acrylic/polycarb 
Double Glazing 
air 
argon 
Double Glazing, e=0.20 
air 
argon 
Double Glazing, e=0.10 
air 
argon 
Double Glazing, e=0.05 
air 
argon 


Triple Glazing 


air 
argon 
Triple Glazing, e=0.20 
air 
argon 


TABLE 10-6E 


Aluminum 
without 
Thermal 

Break 


Triple Glazing, e=0.20 on 2 surfaces 
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; DEFAULT U-FACTORS FOR O 


Aluminum 


with 
Thermal 
Break 


VERHEAD GLAZING 
Frame Type 


Reinforced 
Vinyl/ 
Aluminum-Clad 
Wood or Vinyl 


Wood or Vinyl- 
Clad Wood/ 
Vinyl without 
Reinforcing 
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TABLE 10-6E 


Break 


Triple Glazing, е=0.10 on 2 surfaces 
air 
argon 


Quadruple Glazing, e=0.10 on 2 surfaces 
air 


argon 
krypton 


Emissivities shall be less than or equal to the value specified. 


YN 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1007 Section 1007 Ceilings. 

1007.1 General: Table 10-7 lists heat-loss coefficients 
for the opaque portion of exterior ceilings below vented 
attics, vaulted ceilings, and roof decks in units of ((Bta/hr=2F 
per-square-foot)) Btu/heft?e°F of ceiling. 

They are derived from procedures listed in Standard 
((RS-+)) RS-27, listed in Chapter 7. Ceiling U-factors are 
modified for the buffering effect of the attic, assuming an 
indoor temperature of 65° F and an outdoor temperature of 
45°F, 

Metal Framed Ceilings: The nominal R-values in 
Table 10-5А - EFFECTIVE R-VALUES FOR METAL 


FRAMING AND CAVITY ONLY may be used for purposes 
of calculating metal framed ceiling section U-factors in lieu 


of the ASHRAE zone calculation method as provided in: 


Chapter 24 of Standard RS-27. 

1007.2 Component Description: The ((three)) four types 
of ceilings are characterized as follows: 

Ceilings Below a Vented Attic: Attic insulation is 
assumed to be blown-in, loose-fill fiberglass with a K-value 
of 2.6 hreft?*°F/Btu per inch. Full bag count for specified R- 
value is assumed in all cases. Ceiling dimensions for flat ceil- 
ing calculations are forty-five by thirty feet, with a gabled 
roof having a 4/12 pitch. The attic is assumed to vent natu- 
rally at the rate of three air changes per hour through soffit 
and ridge vents. A void fraction of 0.002 is assumed for all 
attics with insulation baffles. Standard-framed, unbaffled 
attics assume a void fraction of 0.008. 

Attic framing is either standard or advanced. Standard 
framing assumes tapering of insulation depth around the 
perimeter with resultant decrease in thermal resistance. An 
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; DEFAULT U-FACTORS FOR OVERHEAD GLAZING 


Aluminum 
without 
Thermal 


Frame Type 
Aluminum 


Reinforced 


Wood or Vinyl- 


with Vinyl/ Clad Wood/ 
Thermal Aluminum-Clad Vinyl without 
Break Wood or Vinyl Reinforcing 


U-factors are applicable to both glass and plastic, flat and domed units, all spacers and gaps. 


Gap fill shal! be assumed to be air unless there is a minimum of 90% argon or krypton. 
Aluminum frame with thermal break is as defined in footnote 9 to Table 10-6B. 


increased R-value is assumed in the center of the ceiling due 
to the effect of piling leftover insulation. Advanced framing 
assumes full and even depth of insulation extending to the 
outside edge of exterior walls. Advanced framing does not 
change from the default value. 


U-factors for flat ceilings below vented attics with stan- 
dard framing may be modified with the following table: 


U-Factor for 
Standard Framing 


Roof Pitch R-30 R-38 
4/12 .036 .031 
5/12 .035 .030 
6/12 .034 .029 
72 .034 .029 
8/12 .034 .028 
9/12 .034 .028 

10/12 .033 .028 
11/12 .033 027 
12/12 .033 .027 


Vented scissors truss attics assume a ceiling pitch of 2/12 
with a roof pitch of either 4/12 or 5/12. Unbaffled standard 
framed scissors truss attics are assumed to have a void frac- 
tion of 0.016. 


Vaulted Ceilings: Insulation is assumed to be fiberglass 
batts installed in roof joist cavities. In the vented case, at least 
1.5-inches between the top of the batts and the underside of 
the roof sheathing is left open for ventilation in each cavity. 
A ventilation rate of ((three)) 3.0 air changes per hour is 
assumed. In the unvented or dense pack case, the ceiling cav- 
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ity is assumed to be fully packed with insulation, leaving no Metal Truss Framing: Overall system tested values for 
space for ventilation. the roof/ceiling U, for metal framed truss assemblies from 

Roof Decks: Rigid insulation is applied to the top of roof approved laboratories shall be used, when such data is 
decking with no space left for ventilation. Roofing materials acceptable to the building official. 
are attached directly on top of the insulation. Framing mem- Alternatively, the U, for roof/ceiling assemblies using 
bers are often left exposed on the interior side. metal truss framing may be obtained from Tables 10-7A, 10- 

' 7B, 10-7C, 10-7D and 10-7E. 
TABLE 10-7 


DEFAULT U-FACTORS FOR CEILINGS 
Ceilings Below Vented Attics 


[UL p o mamans e — | 
Гас — —— — ed _ | — — 


“кю . —  — |] om — — — m  —] 
oos 
0.005 
0020 
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0032 
0026 
0020 
ie. 16" OC Hoc 
0034 
0027 
008 
0.009 
Nm 


Roof Deck 

R-I25 — 2' Rigid insulation 
R-21.9 3.5" Rigid insulation 5 
юзо 8 Rigid insulation ооо o 


Table 10-7A 
Steel Truss! Framed Ceiling Uo 
Cavity | — 7 00 0 o o TsO 0 5: | 
EE EUR HN SE NCC апаа ааа | 36 | 
[19 | oars [wo | oo | vos | ios | vow | ooo oms | oorr | woo 
0083 боз? 0088 [70 

0.0641 0.0489 0.0461 
| 49 | 0.0789 | 0.0704 0.0592 0. 
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0.049 0.048 
0.033 


0.027 


0.033 
0.027 
0.025 
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0434 | 0.0419 | 0.0406 0.0395 
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Table 10-7B 

Steel Truss! Framed Ceiling Ug with R-3 Sheathing” 
cus 
кае 12 | 1 | 16 | 18 | 20 | 22 | 24 | 26 | 28 | 30 | з [| 34 | s | 
| 19 | 00809 | 0.0763 
0.0595 
балв позе 2039 


ТаЫе 10-7С 
Steel Truss! Framed Ceiling Оо with R-5 Sheathing? 


бы аги р ра ри Григ e 
F5 [wo | oos | ooro 0069 | 00622 | os | oos | оов | 00590 | ose | vosr | vosi | 00567 


© 
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g 
© 
ч 


— 
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Cavity 
ба ре] 
00437 | 


0.0339 
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Table 10-7E 
Steel Truss! Framed Ceiling Up with R-15 Sheathing?” : 


Cavity Truss Span (ft) f 


[ 5 | 


1 - Assembly values based on 24 inch on center truss spacing; 11 Truss member connections penetrating insulation (4 at 
the eaves, 7 in the interior space); 1, inch drywall ceiling; all truss members are 2x4 "C" channels with a solid web. 
2 - Ceiling sheathing installed between bottom chord and drywall. 


AMENDATORY SECTION (Amending WSR 98-03-003, ACH, - the effective air infiltration rate in Table 
filed 1/8/98, effective 7/1/98) 10-8 l 
WAC 51-11-1008 Section 1008 Air infiltration. HCP = the Heat Capacity Density Product for 
1008.1 General: Tables 10-8 and ((48-9)) 10-8A list the appropriate elevation or climate zone 
effective air change rates and heat capacities for heat loss due as given below. 


to infiltration for Group R occupancy. 

Estimated seasonal average infiltration rate in air 
changes per hour (ACH) is given for standard air-leakage 
control (see section 502.4 of this code for air leakage require- 
ments for Group R occupancy). The effective air-change rate 
shall be used in calculations for compliance under either the 
Component Performance or Systems Analysis approaches. 

Heat loss due to infiltration shall be computed using the 
following equation: 


Ош= ACH, * HCP m 
where: Оюм = Heat loss due to air infiltration 
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TABLE 10-8 
ASSUMED EFFECTIVE AIR CHANGES 
PER HOUR | 
Air-Leakage Air Changes per Hou 
Control Package Natural _ Effective 
Standard 0.35 0.35 
TABLE ((40-9)) 10-8A 
DEFAULT HEAT CAPACITY/DENSITY PRODUCT FOR AIR 
Zone Average Elevation Heat Capacity/Density 
1 Mean Sea Level 0.0180 Btu/he°F 
2 2000 .0.0168 Btu/h*?F 
3 3000 0.0162 Btu/he°F 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1009 Section 1009 Mass. 


1009.1 General: ((Fable)) Tables 10-9 and 10-10 
list((s)) default ((1nass-values)) mass values for ((residen- 
tial)) concrete masonry construction ((types)). ((A#H)) Calcu- 
lations are based on standard ASHRAE values for heat-stor- 
age capacity as listed in Standard ((RS-+)) RS-27, Chapter 
24. 


Thermal capacity of furniture is ignored, as is heat stor- 
age beyond the first four inches of mass thickness. All mass 
is assumed to be in direct contact with the conditioned space. 
Concrete separated from the heated volume by other materi- 
als must multiply the listed concrete mass value by the result 
of the following formula: 


Ln(R-value) x (-.221)+ 0.5 
Where: 
Ln= Natural log 
R-value= R-value of material covering concrete 


Note: All default values for covered concrete slabs have been 


adjusted according to this procedure. 


1009.2 Mass Description: Mass is divided into two 
types: Structural and additional. 

Structural Mass: Includes heat-storage capacity of all 
standard building components of a typical residential struc- 
ture, including floors, ceilings, and interior and exterior walls 
in Btu/f?*?F of floor area. It also assumes exterior wall, inte- 
rior wall and ceiling surface area approximately equals three 
times the floor area. 


Additional Mass: Includes any additional building mate- 
rial not part of the normal structure, which is added specifi- 
cally to increase the building's thermal-storage capability. 
This category includes masonry fireplaces, water or trombe 
walls, and extra layers of sheetrock. Coefficients are in 
Btu/ft?e°F of surface area of material exposed to conditioned 
space. The coefficient for water is Btu/°Fegallon. 


1009.3 Component Description: Light frame assumes 
One inch thick wood flooring with five-eighths inch sheetrock 
on ceilings and interior walls, and walls consisting of either 
five-eighths inch sheetrock or solid logs. Slab assumes a 
four-inch concrete slab on or below grade, with five-eighths 
inch sheetrock on exterior and interior walls and ceiling, and 
with separate values for interior or exterior wall insulation. 
Adjustments for slab covering is based on R-value of mate- 
rial. Additional mass values are based on the density multi- 
plied by the specific heat of the material adjusted for listed 
thickness. 


Solid Grout 


6" Concrete 


TABLE 10-10 
DEFAULT MASS VALUES 
Structural Mass M-value Btu/ft?*°F floor area 
Light Frame: 
Joisted/post & beam floor, sheetrock 
[99] Permanent 
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Structural Mass M-value 
walls and ceilings 
Joisted/post & beam floor, log walls, 
sheetrock ceilings 


Slab With Interior Wall Insulation: 


Slab, no covering or tile, sheetrock walls and ceilings 


Slab, hardwood floor covering, sheetrock walls and 
Slab, carpet and pad, sheetrock walls and ceilings 


Slab With Exterior Wall Insulation: 


Slab, no covering or tile, sheetrock walls and ceilings 


Slab, hardwood floor covering, sheetrock walls and 
Slab, carpet and pad, sheetrock walls and ceilings 


Additional Mass M-Value: 
Gypsum wallboard, 1/2 inch thickness 
Gypsum wallboard, 5/8 inch thickness 
Hardwood floor 
Concrete/Brick, 4 inch-thickness 
Concrete/Brick, 6 inch-thickness 


Water, 1 gallon 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1132 Alterations and repairs. Alterations 
and repairs to buildings or portions thereof originally con- 
structed subject to the requirements of this Code shall con- 
form to the provisions of this Code without the use of the 
exception in Section 1130. Other alterations and repairs may 
be made to existing buildings and moved buildings without 
making the entire building comply with all of the require- 


ments of this Code for new buildings, provided the following - 


requirements are met: 


1132.1 Building Envelope: Alterations or repairs shall com- 
ply with nominal R-values and glazing requirements in Table 
13-1 or 13-2. 


EXCEPTIONS: Storm windows installed over existing glazing. 
Glass replaced in existing sash and frame provided 
that glazing is of equal or lower U-factor. 

For solar heat gain coefficient compliance, glazing 
with a solar heat gain coefficient equal to or lower 
than that of the other existing glazing. 

Existing roof/ceiling, wall or floor cavities exposed 
during construction provided that these cavities are 
insulated to full depth with insulation having a mini- 
mum nominal value of R-3.0 per inch installed per 
Sections 1311 and 1313. 

Existing walls and floors without framing cavities, 
provided that any new cavities added to existing 
walls and floors comply with Exception 4. 


l. 
2 
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Btu/ft?*?F floor area 
3.0 


ceilings 


12.0 
9.0 
7.0 


ceilings 


Btu/ft*^F surface area 
0.54 
0.68 
1.40 
10.30 
15.40 


Btu/?F*gallon 


8.0 


Existing roofs where the roof membrane is being 
replaced and 

The roof sheathing or roof insulation is not exposed; 
or 

If there is existing roof insulation below the deck. 
In no case shall the energy efficiency of the building 
be decreased. . 


1132.2 Building Mechanical Systems: Those parts of sys- 
tems which are altered or replaced shall comply with Chapter 
14 of this Code. 


1132.3 Lighting and Motors: Tenant improvements, alter- 
ations or repairs where 60 percent or more of the fixtures in a 

se (as defined in Table 15- 1) within a tenant space or in an 
entire floor (whichever is smaller) are new shall comply with 
Sections 1531 and 1532. Where less than 60 percent of the 
fixtures are new, the installed lighting wattage shall be main- 
tained or reduced. Where 60 percent or more of the lighting 
fixtures in a suspended ceiling are new, and the existing insu- 
lation is on the suspended ceiling, the roof/ceiling assembly 
shall be insulated according to the provisions of Chapter 13 
Section 1311.2. | 


Where new wiring is being installed to serve added fix- 
tures and/or fixtures are being relocated to a new circuit, con- 
trols shall comply with Sections 1513.1 through 1513.5. 
Where a new lighting panel (or a moved lighting panel) with 
all new raceway and conductor wiring from the panel to the 
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fixtures is being installed, controls shall comply with Section 
1513.6. 


Those motors which are altered or replaced shall comply 
with Section 1511. 


CHAPTER 12 
DEFINITIONS 


Note: For nonresidential definitions, see Chapter 2. 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1312 Glazing and doors. 


1312.1 Standard Procedure for Determination of Glazing and 
Door U-Factors: U-Factors for glazing and doors shall be 
determined, certified and labeled in accordance with Stan- 
dard RS-31 by a certified independent agency licensed by the 
National Fenestration Rating Council (NFRC). Compliance 
shall be based on the Residential or the Nonresidential Model 
Size. Product samples used for U-factor determinations shall 
be production line units or representative of units as pur- 
chased by the consumer or contractor. Unlabeled glazing and 
doors shall be assigned the default U-factor in ((Seetien 
2006)) Table 10-6. 


1312.2 Solar Heat Gain Coefficient and Shading Coefficient: 
Solar Heat Gain Coefficient (SHGC), shall be determined, 
certified and labelled in accordance with the National Fenes- 
tration Rating Council (NFRC) Standard by a certified, inde- 
pendent agency, licensed by the NFRC. 


EXCEPTION:  Shading coefficients (SC) shall be an acceptable altemate 


for compliance with solar heat gain coefficient require- 
ments. Shading coefficients for glazing shall be taken 
from Chapter 29 of RS-27 or from the manufacturer's test 
data. 


AMENDATORY SECTION (Amending WSR 93-21-052, 
filed 10/18/93, effective 4/1/94) 


WAC 51-11-1313 Moisture control. 


1313.1 Vapor Retarders: Vapor retarders shall be installed 
on the warm side (in winter) of insulation as required by this 
section. 


EXCEPTION: Vapor retarder installed with not more than 1/3 of the nom- 
inal R-value between it and the conditioned space. 


1313.2 Roof/Ceiling Assemblies: Roof/ceiling assemblies 
where the ventilation space above the insulation is less than 
an average of twelve inches shall be provided with a vapor 


retarder. (For enclosed attics and enclosed rafter spaces see 
Section 1505.3 of the Washington State Building Code.) 


Roof/ceiling assemblies without a vented airspace, allowed 
only where neither the roof deck nor the roof structure are 
made of wood, shall provide a continuous vapor retarder with 
taped seams. 


EXCEPTION: Vapor retarders need not be provided where all of the 
insulation is installed between the roof membrane and 


the structural roof deck. 
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1313.3 Walls: Walls separating conditioned space from 
unconditioned space shall be provided with a vapor retarder. 


1313.4 Floors: Floors separating conditioned space from 
unconditioned space shall be provided with a vapor retarder. 


1313.5 Crawl Spaces: A ground cover of six mil (0.006 inch 
thick) black polyethylene or approved equal shall be laid over 
the ground within crawl spaces. The ground cover shall be 
overlapped twelve inches minimum at the joints and shall 
extend to the foundation wall. 

EXCEPTION: The ground cover may be omitted in craw! spaces if the 


crawl space has a concrete slab floor with a minimum thick- 
ness of three and one-half inches. 


AMENDATORY SECTION (Amending WSR 93-21-052, 
filed 10/18/93, effective 4/1/94) 


WAC 51-11-1322 Opaque envelope. Roof/ceilings, 
opaque exterior walls, opaque doors, floors over uncondi- 
tioned space, below grade walls, slab on grade floors, and 
radiant floors enclosing conditioned spaces shall be insulated 
according to Section 1311 and Tables 13-1 or 13-2. Compli- 
ance with nominal R-values shall be demonstrated for the 
thermal resistance of the added insulation in framing cavities 
and/or insulated sheathing only. Nominal R-values shall not 
include the thermal transmittance of other building materials 
or air films. 


For metal frame assemblies used in spaces with electric 
resistance space heat, compliance shall be demonstrated with 
the component U-factor for the overall assembly based on the 
assemblies in Chapter 10. 

EXCEPTIONS: І. | Opaque smoke vents are not required to meet insula- 
tion requirements. 
2.  Theperimeter edge of an above grade floor slab which 
penetrates the exterior wall may be left uninsulated 
provided that the wall insulation is increased by R-2 
above that required in Tables 13-1 and 13-2. 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1323 Glazing. Glazing shall comply with 
Section 1312 and Tables 13-1 or 13-2. АП glazing shall be, at 
a minimum, double glazing. 


EXCEPTIONS: 1. Vertical glazing located on the display side of the 
street level story of a retail occupancy provided the 
glazing (G t HH і 


а is double-gla: with a minimum 1/2 inch airspace 
nd with a low-e ting havi maximum emit- 


tance of e-0.40 or has an area weighted U-factor of 


0.60 or less. (When this exception is used, there are 
no SHGC requirements) and, 

does not exceed 75 percent of the gross exterior wall 
area of the (( + 


streetdevel-stery-whieh-dees-not-exeeed 
20-feetincheight-)) display side of the street level story. 
However, if the display side of the street level story 
exceeds 20 feet in height, then this exception may only 
be used for the first 20 feet of that story. 


When this exception is utilized, separate calculations 
shall be performed for these sections of the building 
envelope and these values shall not be averaged with 
any others for compliance purposes. The 75 percent 
area may be exceeded on the street level, if the addi- 
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tional glass area is provided from allowances from 
other areas of the building. 


2. Single glazing for ornamental, security, or architec- 


tural purposes shall be included in the percentage of 
the total glazing area, U-factor calculation and SHGC 
as allowed in the Tables 13-1 or 13-2. The maximum 
area allowed for the total of all single glazing is one 
percent of the gross exterior wall floor area. 


1323.1 Area: The percentage of total glazing (vertical and 
overhead) area relative to the gross exterior wall area shall 
not be greater than the appropriate value from Tables 13-1 or 
13-2 for the vertical glazing U-factor, overhead glazing U- 
factor and solar heat gain coefficient selected. : 


1323.2 U-Factor: The area- weighted average U-factor of 
vertical glazing shall not be greater than that specified in 
Tables 13-1 or 13-2 for the appropriate area and solar heat 
gain coefficient. The area-weighted average U-factor of over- 
head glazing shall not be greater than that specified in Tables 
13-1 or 13-2 for the appropriate area and solar heat gain coef- 
ficient. U-factors for glazing shall be determined in accor- 
dance with Section 1312. 


1323.3 Solar Heat Gain Coefficient: The area-weighted aver- 
age solar heat gain coefficient of all glazing shall not be 
greater than that specified in Tables 13-1 or 13-2 for the 
appropriate area and U-factor. 


AM Y ON (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1331 General. Buildings or structures 
whose design heat loss rate (UA,) and solar heat gain coeffi- 
cient rate (SHGC*A,) are less than or equal to the target heat 
loss rate (UA,) and solar heat gain coefficient rate 


Washington State Register, Issue 01-03 


(SHGC*A,) shall be considered in compliance with this sec- 


tion. The stated U-factor, F-factor or allowable area of any 
component assembly, listed in Tables 13-1 or 13-2, such as 
roof/ceiling, opaque wall, opaque door, glazing, floor over 
conditioned space, slab on grade floor, radiant floor or 
opaque floor may be increased and the U-factor or F-factor 
for other components decreased, provided that the total heat 
gain or loss for the entire building envelope does not exceed 
the total resulting from compliance to the U-factors, F-factors 
or allowable areas specified in this section. 


EXCEPTION: For buildings or structures utilizing the other space heat 


type (including heat pumps and VAV) compliance path, 


for the gross opaque wall, opaque door and glazing (ver-: 


tical and overhead) area only, compliance may also be 

shown using the ENVSTD diskette version 2.1 ((ertater 

of Standard RS-9)) of ASHRAE/IESNA Standard 90.1- 

1989, or an approved alternative, with the following addi- 

tional requirements: 

1. Only the Exterior Wall Requirements portion of the 

ENVSTD computer program may be used under this 

exception. 

Overhead glazing shall be added to vertical glazing, 

and shall be input as 1/4 north, 1/4 east, 1/4 south and 

1/4 west facing. 

Lighting loads shall be determined according to Table 

4. Equipment loads shall be determined from Table 3-1 of 
Standard RS-29. 


M 


rua 


RY TION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1334 Solar heat gain coefficient rate cal- 
culations. Solar heat gain coefficient shall comply with Sec- 


tion 1323.3. The target SHGCA, and the proposed SHGCA, . 
Shall be calculated using Equation 13-3 arid 13-4 and the cor- · 


responding areas and SHGCs from Table 13-1 or 13-2. 


Equation 13-1: 
Target UA, 


О.А. + О оъ Ао + UsnAon + Uso Agen + UnAn + Ug Avg + UsAa + UnAn + F, „Р + ОъАы 


The target combined specific heat transfer of the gross roof/ceiling assembly, exterior wall and floor area. 


The thermal transmittance value for roofs over attics found in Table 13-1 or 13-2. 


The thermal transmittance for overhead glazing found in Table 13-1 or 13-2 which corresponds to the pro- 
posed total glazing area as a percent of gross exterior wall area. 


The thermal transmittance value for other roofs found in Table 13-1 or 13-2. 


The thermal transmittance for overhead glazing found in Table 13-1 or 13-2 which corresponds to the pro- 
posed total glazing area as a percent of gross exterior wall area. 


The thermal transmittance value for opaque walls found in Table 13-1 or 13-2. 


The thermal transmittance value for vertical glazing found in Table 13-1 or 13-2 which corresponds to the 
proposed total glazing area as a percent of gross exterior wall area. 


The thermal transmittance value for opaque doors found in Table 13-1 or 13-2. 


The thermal transmittance value for floors over unconditioned space found in Table 13-1 or 13-2. 
The F-factor for slab-on-grade and radiant slab floors found in Table 13-1 or 13-2. 
The thermal transmittance value for opaque walls found in Table 13-1 or 13-2. 


The proposed opaque door area, A,. 
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The proposed floor over unconditioned space area, A, 


"d 
Ш 


The proposed lineal feet of slab-on-grade and radiant slab floor perimeter, Р,. 


st 


"Авы The proposed below grade wall area, A,,,. 


Н 


апа; 
if the total amount of glazing area as a percent of gross exterior wall area does not exceed the maximum allowed in Table 13- 
‘1 or 13-2: 


» 
I 


The proposed roof over attic area, А. 


rab oc 


= Тһе proposed overhead glazing area in roofs over attics, Аш. 


= The proposed other roof area, A, 


= The proposed opaque above grade wall area, A,. 


The proposed vertical glazing area, A,,. 


Орга! 

оп. 

oon ^ ^ = The proposed overhead glazing area in other roofs, Asor 
wt 

vgt 


if the total amount of glazing area as a percent of gross exterior wall area exceeds the maximum allowed in Table 13-1 or 13-2: 
Aj = The greater of: 

the proposed roof over attic area, and 

the gross roof over attic area minus Аш. 


A ograt = The lesser of: | 
proposed overhead glazing area in roofs over attics, and 
the maximum allowed glazing area from Table 13-1 or 13-2. 
Aon = Тһе greater of: 
the proposed other roof area, and 
the gross other roof area minus Agor- 


A ogor = Тһе lesser of: 
the proposed overhead glazing area in other roofs, and 
the maximum allowed glazing area from Table 13-1 or 13-2 minus Аш. 
Ay. = The greater of: 
proposed opaque above grade wall area, and 
the gross exterior above grade wall area minus A, minus А. 


PERMANENT 


Aw = Тһе lesser of: 
the proposed vertical glazing area, and 
the maximum allowed glazing area from Table 13-1 or 13-2 minus Aga MINUS Аш. 


EQUATION 13-2 
Proposed UA, 
UA, = (О,.А,.+0.А,+0,„А,„+0ОА,+0,А,+0,„А,„+ОА+ЕР,+0,,„А,, 
Where: 
UA = The combined proposed specific heat transfer of the gross exterior wall, floor and roof/ceiling 
assembly area. 
Un = The thermal transmittance of the roof over attic area. 
An = Opaque roof over attic area. 
Us = The thermal transmittance of the other roof area. 
А. = Opaque other roof area. 
Uog = The thermal transmittance for the overhead glazing 
Aog = Overhead glazing area. 
U, = The thermal transmittance of the opaque wall area. 
Ay = Opaque above grade wall area (not including opaque doors). 
Uy = The thermal transmittance of the vertical glazing area. 
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Ave = Vertical glazing area. 

U, E The thermal transmittance value of the opaque door area. 

Ag = Opaque door area. 

U, - The thermal transmittance of the floor over unconditioned space area. 
Ar - Floor area over unconditioned space. 

F, = Slab-on-grade or radiant floor component F-factor. 

P, - Lineal feet of slab-on-grade or radiant floor perimeter. 

Une = The thermal transmittance value of the below grade wall area. 

Ayw = Below grade wall area as defined in Tables 13-1 or 13-2. 


NOTE: Where more than one type of wall, window, roof/ceiling, door and skylight is used, the U and A terms for those items 
shall be expanded into sub-elements as: 
U, A tU pAwtU А„+...еїс. 


EQUATION 13-3 


Target SHGCA, 
SHGCA, =  SHGC,(Aa + Aogon + Aver) 
= Where: 
= SHGCA, = The target combined specific heat gain of the target glazing area. Е 
= SHGC, = The solar heat gain coefficient for glazing found in Table 13-1 or 13-2 which corresponds to the proposed 
Бы total glazing area as a percent of gross exterior wall area, and i І 


Ag» Aogon апа Ay are defined under Equation 13-1. 


EQUATION 13-4 

Proposed SHGCA, 
SHGCA,, =  SHGC,A, + SHGC,,A,, 
Where: 
SHGCA, = The combined proposed specific heat gain of the proposed glazing area. 
SHGC,, = The solar heat gain coefficient of the overhead glazing. 
Aog = The overhead glazing area. 
SHGC,, = The solar heat gain coefficient of the vertical glazing. 
Ave = The vertical glazing area. 

TABLE 13-1 


BUILDING ENVELOPE REQUIREMENTS FOR CLIMATE ZONE 1 
MINIMUM INSULATION R-VALUES OR 
MAXIMUM COMPONENT U-FACTORS FOR ZONE 1 


Building Components 


Space Heat Type Components 


All Other Opaque Floor Slab On 
Roofs Doors Over Grade’ 
Uncond 
Space 


1. Electric resistance heat R-38 or R-30 or R-19 or U=0.60 R-30 or R-10 or 

Uz0.031 U=0.034 U-0.062(0)) U=0.029 F=0.54 
2. All others including Heat pumps | R-30 or R-21 or R-11 or U=0.14 | U=0.60 R-19 or R-10 or 
and VAV U=0.036 U=0.050 U=0.056 F=0.54 


ek Compliance with nominal prescriptive R-valu uires wood framing. 
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MAXIMUM GLAZING AREAS AND U-FACTORS AND 
MAXIMUM GLAZING SOLAR HEAT GAIN COEFFICIENTS 
FOR ZONE 1 


Glazing 


Maximum Glazing 0% to 15% >15% to 20% >20% to 30% >30% to 40% 
Maximum Max. Maximum Max. Maximum Max. Maximum Max. 

|. c a OR 1] Об 

080 [10 | 


[10 јо 8 
2. All others including Heat 1.4. 0.75 1.40 
pumps and VAV 


Footnotes 
1. Below Grade Walls: 
When complying by the prescriptive approach, Section 1322: 
a) walls insulated on the interior shall use opaque wall values, 
b) walls insulated on the exterior shall use a minimum of R-10 insulation, 
c) those portions of below grade walls and footings that are more than 10 feet below grade, and not included in the gross 
exterior wall area, may be left uninsulated. 
When complying by the component performance approach, Section 1331: 
a) walls insulated on the interior shall use the opaque wall values when determining С, 
b) walls insulated on the exterior shall use a target U-factor of U=0.070 for Пы, 
c) those portions of below grade walls and footings that are more than 10 feet below grade, and not included in the gross 
exterior wall area, need not be included when determining A,,,, and Apgw 
2. Concrete Masonry Walls: If the area weighted heat capacity of the total opaque above grade wall is a minimum of 9.0 Btu/ft? * °F, then the U- 
factor may be increased to 0.19 for interior insulation and 0.25 for integral and exterior insulation for insulation position 
as defined in Chapter ((42)) 2. Individual walls with heat capacities Iess than 9.0 Btu/ft? * °F and below grade walls shall meet opaque 
wall requirements listed above. Glazing shall comply with the following: 


Maximum Glazing 0to10% >15% to 20 % >20% to 25 % 

Area as % of Wall 
Maximum Max. Maximum . Maximum Max. Maximum Max. 
U-Factor SHGC* U-Factor U-Factor SHGC* U-Factor SHGC* 


© 


PRESCRIPTIVE PATH NOT ALLOWED 


ери 


a 


= 
= 
ыы 
= 
= 
= 
== 
Radke 
м. 


s| 10o | _NOTALLOWED  ] 


| 040 | 0801 то | кА d 
2. All others including Heat 1.45 0.75 0.65 13 0.80 1.30 0.65 
pumps and VAV 


3. (6 + -H-)) Reserved, 

4. SHGC (Solar Heat Gain Coefficient per Section 1312.2): May substitute Maximum Shading Coefficient (SC) for SHGC (See ((Seetion 4240)) Chap- 
ter 2 for definition of Shading Coefficient). 

5. Radiant Floors: Where insulation is required under the entire slab, radiant floors shall use a minimum of R-10 insulation or F=0.55 maximum. Where 
insulation is not required under the entire slab, radiant floors shall use R-10 perimeter insulation according to Section 1311.6 or F=0.78 maximum. 


o 
o 
8 
© 


o 


TABLE 13-2 
BUILDING ENVELOPE REQUIREMENTS 
FOR CLIMATE ZONE 2 
MINIMUM INSULATION R-VALUES OR 
MAXIMUM COMPONENT U-FACTORS FOR ZONE 2 


Building Components 


Space Heat Type Components 


All Other | Opaque Opaque Floor Slab On 
Walls! Doors Over Grade 
i Uncond 
Space 
1. Electric resistance heat R-38 or R-30 or R-24 or =0.60 R-30 or R-10 or 
ЕЛ 
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2. All others including Heat pumps | R-38 or R-25 or R-19 or U=0.11 | U=0.60 R-21 or R-10 or 
and VAV U=0.031 =0.040 U=0.047 |Е=0.54 


Compliance with nominal prescriptive R-values requires wood framin: 


MAXIMUM GLAZING AREAS AND U-FACTORS AND 
MAXIMUM GLAZING SOLAR HEAT GAIN COEFFICIENTS 
FOR ZONE 2 


к eed to 20% pom to 25% ИЕ to 30% 


Maximum Glazing NEGLI ME to 15% 

Area as % of Wall 
к u— €— с Bol uM 
| succi eri ша LANE maces U-Factor aca 

с ов ус ос | мо [OG | 

2. All others including Heat 1.45 0.75 1.40 1.30 0.50 1.25 0.50 
pumps and VAV 

Footnotes 

1. Below Grade Walls: 

a) walls insulated on the interior shall use opaque wall values, 
b) walls insulated on the exterior shall use a minimum of R-12 insulation, 
c) those portions of below grade walls and footings that are more than 10 feet below grade, and not included in the gross 
When complying by the component performance approach, Section 1331: 
a) walls insulated on the interior shall use the opaque wall values when determining Uy, . 
b) walls insulated on the exterior shall use a target U-factor of U=0.061 for Шы, 
exterior wall area, need not be included when determining A,,,, and A,,,. 

2. Concrete Masonry Walls: If the area weighted heat capacity of the total opaque above grade wall is a minimum of 9.0 Btu/f? * °F, then the U- 
factor may be increased to 0.19 for interior insulation and 0.25 for integral and exterior insulation for insulation position 
wall requirements listed above. Glazing shall comply with the following: 

Maximum Glazing 0 to 5 % »5 to 7 % >7% {010% >10% to 15 % 
Area as % of Wall : 
Maximum Maximum Maximum Maximum Мах. 
U-Factor Hem U-Factor succi U-Factor ucc U-Factor SHGC? 
КЕШЕСЕН Ма Шы кз 
| 1. Electric resistance heat | 040 | 080 10 [оо 040 Lom | о | „шр 
2. All others including Heat 1.45 0.50 1.25 0.80 0.40 
pumps and VAV 
-)) Reserved, 

а сасе (Solar Heat Gain Coefficient per Section 1312. 2): May substitute Maximum Shading Coefficient (SC) for SHGC (See ((Seetion4240)) Chap- 

5. Radiant Floors: Where insulation is required under the entire slab, radiant floors shall use a minimum of R-10 insulation or F=0.55 maximum. Where 
insulation is not required under the entire slab, radiant floors shall use R-10 perimeter insulation according to Section 1311.6 or F-0.78 maximum. 

Reviser's note: The brackets and enclosed material in the text of the above section occurred in the copy filed by the agency and appear in the Register 


1. Electric resistance heat | 0.40 CECH PATH NOT ALLOWED 
When complying by the prescriptive approach, Section 1322: 
exterior wall area, may be left uninsulated. 
c) those portions of below grade walls and footings that are more than 10 feet below grade, and not included in the gross 
as defined in Chapter ((42)) 2. Individual walls with heat capacities less than 9.0 Btu/ft? * °F and below grade walls shall meet opaque 
e | ы el 
1. Electric resistance heat 
ter 2 for definition of Shading Coefficient). 
pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 93-21-052, a. Simple Systems (Packaged Unitary Equipment) Sections 
filed 10/18/93, effective 4/1/94) 1420 through 1424. 


WAC 51-11-1410 General requirements. The build- b Complex Systems Sections 1430 through ((:438)) 1439 
: : д | c. Systems Analysis. See Section 1141.4. 
ing mechanical system shall comply with Sections 1411 
through ((4445)) 1416, Sections 1440 through ((4442)) 1443 
and Sections 1450 through 1454, and with one of the follow- 
ing paths: 
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FIGURE 14A 
Mechanical Systems Compliance Paths 


Systems 
Analysis 
Option 


Complex 
Section Systems 
Number Path 

General Requirements 


HVAC Equipment Performance Requirements 
Controls 

Air Economizers 

Ducting Systems 

Piping Systems 
Completion Requirements 
Simple Systems (Packaged Unitary Equipment) 
System Type 

Controls 

Economizers 


рм м ж x x x 
ре рс ра ра X Nx 


Separate Air Distribution Systems 


Complex Systems 


System Type 
Controls 
Economizers 


Separate Air Distribution Systems 


Simultaneous Heating and Cooling 
Heat Recovery 

Electric Motor Efficiency 

Variable Flow Systems 

Exhaust Hoods 


RS-29 Systems Analysis 


Service Water Heating 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


mu 


Water Heater Installation 
Shut Off Controls 

Pipe Insulation 
Heated Pools 
General 

Pool Water Heaters 
Controls 


ЕТ 


PA ра ра рс р) | ре ре ж 


vA ра ра X X 


Pool Covers 


AMENDATORY SECTION (Amending WSR 98-03-003, 1411.2 Rating Conditions: Cooling equipment shall be rated 
filed 1/8/98, effective 7/1/98) at ARI test conditions and procedures when available. Where 


no applicable procedures exist, data shall be furnished by th 
WAC 51-11-1411 HVAC equipment performance шы ЕШ i Ие 


requirements. 

1411.3 Combination Space and Service Water Heating: For 
1411.1 General: Equipment shall have a minimum perfor- combination space and service water heaters with a principal 
mance at the specified rating conditions not less than the val- function of providing space heat, the Combined Annual Effi- 
ues shown in Tables 14-1 through 14-3. If a nationally recog- ciency (CAE) may be calculated by using ASHRAE Standard 


nized certification program exists for a product covered in 124-1991. Storage water heaters used in combination space 
Tables 14-1 through 14-3, and it includes provisions for ver- heat and water heat applications shall have either an Energy 
ification and challenge of equipment efficiency ratings, then Factor (EF) or a Combined Annual Efficiency (CAE) of not 
the product shall be listed in the certification program, less than the following: 
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Energy Factor |Combined Annual 
(EF) Efficiency (CAE) 
< 50 gallon storage 


50 to 70 gallon storage 
> 70 gallon storage 


1411.4 Packaged Electric Heating and Cooling Equipment: 
Packaged electric equipment providing both heating and 
cooling with a total cooling capacity greater than 20,000 
Btu/h shall be a heat pump. 


EXCEPTION:  Unstaffed equipment shelters or cabinets used solely for 
personal wireless service facilities. 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1412 Controls. 


1412.1 Temperature Controls: Each system shall be provided 
with at least one temperature control device. Each zone shall 
be controlled by individual thermostatic controls responding 
to temperature within the zone. At a minimum, each floor of 
a building shall be considered as a separate zone. 


1412.2 Deadband Controls: When used to control both com- 
fort heating and cooling, zone thermostatic controls shall be 
capable of a deadband of at least 5 degrees F within which the 
supply of heating and cooling energy to the zone is shut off or 
reduced to a minimum. 


EXCEPTIONS: 1. Special occupancy, special usage, or code require- 


ments where deadband controls are not appropriate. 
2. Buildings complying with Section 1141.4, if in the 
proposed building energy analysis, heating and cool- 
ing thermostat setpoints are set to the same tempera- 
ture between 70 degrees F and 75 degrees F inclusive, 
and assumed to be constant throughout the year. 
3. Thermostats that require manual changeover between 
heating and cooling modes. 
1412.3 Humidity Controls: If a system is equipped with a 
means for adding moisture, a humidistat shall be provided. 


1412.4 Setback and Shut-Off: HVAC systems shall be 
equipped with automatic controls capable of accomplishing a 
reduction of energy use through control setback or equipment 
shutdown during periods of non-use or alternate use of the 
spaces served by the system. The automatic controls shall 
have a minimum seven-day clock and be capable of being set 
for seven different day types per week. 
EXCEPTIONS: 1. Systems serving areas which require continuous oper- 
ation at the same temperature setpoint. 
2. Equipment with full load demands of 2 Kw (6,826 
Btu/h) or less may be controlled by readily accessible 
manual off-hour controls. 
1412.4.1 Dampers: Outside air intakes, exhaust outlets and 
relief outlets serving conditioned spaces shall be equipped 
with dampers which close automatically when the system is 
off or upon power failure. 


EXCEPTIONS: 1. Systems serving areas which require continuous oper- 


ation. 
2. Combustion air intakes. 
1412.4.2 Optimum Start Controls; Heating and cooling 


systems with design supply air capacities exceeding 10,000 
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cfm shall have optimum start controls. Optimum start con- 
trols shall be designed to automatically adjust the start time of 
an HVAC system each day to bring the space to desired occu- 
pied temperature levels immediately before scheduled occu- 
pancy. The control algorithm shall, as a minimum, be a func- 
tion of the difference between space temperature and occu- 
pied setpoint and the amount of time prior to scheduled 
occupancy. 


1412.5 Heat Pump Controls: Unitary air cooled heat pumps 
shall include microprocessor controls that minimize supple- 
mental heat usage during start-up, set-up, and defrost condi- 
tions. These controls shall anticipate need for heat and use 
compression heating as the first stage of heat. Controls shall 


indicate when supplemental heating is being used through 


visual means (e.g., LED indicators). 


1412.6 Combustion Heating Equipment Controls: Combus- 
tion heating equipment with a capacity over 225,000 Btu/h 
shall have modulating or staged combustion control. 


EXCEPTIONS: Boilers. 


Radiant heaters. 
1412.7 Balancing: Each air supply outlet or air or water ter- 
minal device shall have a means for balancing, including but 
not limited to, dampers, temperature and pressure test con- 
nections and balancing valves. 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1414 Ducting systems. 


1414.1 Sealing: Duct work which is designed to operate at 
pressures above 1/2 inch water column static pressure shall 
be sealed in accordance with Standard RS-18. Extent of seal- 
ing required is as follows: 


1. Static pressure: 1/2 inch to 2 inches; seal transverse 
joints. 

2. Static pressure: 2 inches to 3 inches; seal all trans- 
verse joints and longitudinal seams. . 

3. Static pressure: Above 3 inches; seal all transverse 
joints, longitudinal seams and duct wall penetra- 
tions. 


Duct tape and other pressure sensitive tape shall not be used 
as the primary sealant where ducts are designed to operate at 
static pressures of 1 inch W.C. or greater. 


1414.2 Insulation: Ducts and plenums that are constructed 


and function as part of the building envelope, by separating . 


interior space from exterior space, shall meet all applicable 
requirements of Chapter 13. These requirements include 
insulation installation, moisture control, air leakage, and 
building envelope insulation levels. Unheated equipment 
rooms with combustion air louvers must be isolated from the 
conditioned space by insulating interior surfaces to a mini- 
mum of R-11 and any exterior envelope surfaces per Chapter 
13. Outside air ducts serving individual supply air units with 
less than 2,800 cfm of total supply air capacity shall be insu- 
lated to a minimum of R-7 and are not considered building 
envelope. Other outside air duct runs are considered building 
envelope until they, 
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1. connect to the heating or cooling equipment, or 
2. are isolated from the exterior with an automatic shut- 
ff damper complying with Section 1412.4.1. 

Once outside air ducts meet the above listed require- 
ments, any runs within conditioned space ((must)) shall com- 
ply with Table 14-5 requirements. 

Other ducts and plenums shall be thermally insulated per 
Table 14-5. 
EXCEPTIONS: 1. 


Within the HVAC equipment. 

. Exhaust air ducts not subject to condensation. 

3. Exposed ductwork within a ((spaee)) zone that serves 
that ((spaee-enly)) zone. 


AMENDATORY SECTION (Amending WSR 93-21-052, 
filed 10/18/93, effective 4/1/94) 


WAC 51-11-1415 Piping systems. 


1415.1 Insulation: Piping shall be thermally insulated in 
accordance with Table 14-6. 


EXCEPTION:  Piping installed within unitary HVAC equipment. 


Cold water pipes outside the conditioned space shall be 
insulated in accordance with the Washington State Plumbing 
Code (chapter (($4—26)) 51-46 WAC). 


NEW SECTION 
WAC 51-11-1416 Completion requirements. 


1416.1 Drawings: Construction documents shall require that 

ithin 90 days after the date of system acceptance, record 
drawings of the actual installation be provided to the building 
owner. Record drawings shall include as a minimum the 
location and performance data on each piece of equipment, 
general configuration of duct and pipe distribution system, 
including sizes, and the terminal air and water design flow 
rates. 


1416.2 Manuals: Construction documents shall require an 
operating manual and maintenance manual be provided to the 
building owner. The manual shall be in accordance with 
industry accepted standards and shall include, at a minimum, 
the following: 


1. Submittal data stating equipment size and selected 
options for each piece of equipment requiring maintenance. 


2. Operation and maintenance manuals for each piece of 
equipment requiring maintenance, except equipment not fur- 
nished as part of the project. Required routine maintenance 
actions shall be clearly identified. 


3. Names and addresses of at least one service agency. 


4. HVAC controls system maintenance and calibration 
information, including wiring diagrams, schematics, and con- 
trol sequence descriptions. Desired or field determined set 
points shall be permanently recorded on control drawings at 
control devices, or, for digital control systems, in program- 
ping comments. 


5. A complete narrative of how each system is intended 
о operate including suggested set points. 
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1416.3 System Balancing 


1416.3.1 General: Construction documents shall require that 
all HVAC systems be balanced in accordance with generally 
accepted engineering standards. Air and water flow rates 
shall be measured and adjusted to deliver final flow rates 
within 10% of design rates, except variable flow distribution 
systems need not be balanced upstream of the controlling 
device (for example, VAV box or control valve). Construc- 
tion documents shall require a written balance report be pro- 
vided to the owner. 


1416.3.2 Air System Balancing: Air systems shall be bal- 
anced in a manner to first minimize throttling losses then, for 
fans with system power of greater than 1 hp, fan speed shall 
be adjusted to meet design flow conditions. 


1416.3.3 Hydronic System Balancing: Hydronic systems 
shall be proportionately balanced in a manner to first mini- 
mize throttling losses, then the pump impeller shall be 
trimmed or pump speed shall be adjusted to meet design flow 
conditions. Each hydronic system shall have either the abil- 
ity to measure pressure across the pump, or test ports at each 
side of each pump. 


EXCEPTIONS: 1. Pumps with pump motors of 10 hp or less. 


2. When throttling results in no greater than 5% of the 
nameplate horsepower draw above that required if the 
impeller were trimmed. 


1416.4 Systems Commissioning 


1416.4.1 Simple Systems: For simple systems, as defined in 
Section 1421, and for warehouses and semi-heated spaces, 
HVAC control systems shall be tested to ensure that control 
devices, components, equipment and systems are calibrated, 
adjusted and operate in accordance with approved plans and 
specifications. Sequences of operation shall be functionally 
tested to ensure they operate in accordance with approved 
plans and specifications. A complete report of test proce- 
dures and results shall be prepared and filed with the owner. 
Drawing notes shall require commissioning in accordance 
with this paragraph. 


1416.4.2 Other Systems: АП other HVAC control systems, 
and other automatically controlled systems for which energy 
consumption, performance, or mode of operation are regu- 
lated by this code, shall be tested to ensure that control 
devices, equipment and systems are calibrated, adjusted and 
operate in accordance with approved plans and specifica- 
tions. Sequences of operation shall be functionally tested to 
ensure they operate in accordance with approved plans and 
specifications. 


1416.4.2.1 Documentation: Drawing notes shall require 
commissioning in accordance with this section. Drawing 
notes may refer to specifications for further commissioning 
requirements. Plans and specifications shall require tests 
mandated by this section be performed and the results 
recorded. Plans and specifications shall require preparation 
of preliminary and final reports of test procedures and results 
as described in Section 1416.4.2.2. Plans and specifications 
shall identify the following for each test: 
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1. Equipment and systems to be tested, including the 
extent of sampling tests, 


2. Functions to be tested (for example calibration, econ- 
omizer control, etc.), 


3. Conditions under which the test shall be performed 
(for example winter design conditions, full outside air, etc.), 


4. Measurable criteria for acceptable performance. 
1416.4.2.2 Commissioning Reports 


1416.4.2.2.1 Preliminary Commissioning Report: A prelim- 
inary commissioning report of test procedures and results 
shall be prepared. The preliminary report shall identify: 


1. Deficiencies found during testing required by this sec- 
tion which have not been corrected at the time of report prep- 
aration and the anticipated date of correction. 


2. Deferred tests which cannot be performed at the time 
of report preparation due to climatic conditions. 


3. Climatic conditions required for performance of the 
deferred tests, and the anticipated date of each deferred test. 


1416.4.2.2.2 Final Commissioning Report: A complete 
report of test procedures and results shall be prepared and 
filed with the owner. 


1416.4.2.3 Acceptance: Buildings or portions thereof, 
required by this code to comply with this section, shall not be 
issued a final certificate of occupancy until such time that the 
building official determines that the preliminary commis- 
sioning report required by this section has been completed. 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1423 Economizers. Economizers meeting 
the requirements of Section 1413 shall be installed on single 
package unitary fan-cooling units having a supply capacity of 
greater than 1,900 cfm or a total cooling capacity greater than 
54,000 Btu/h. 


The total capacity of all units without economizers shall 
not exceed 240,000 Btu/h per building, or 10% of its aggre- 
gate cooling (economizer) capacity, whichever is greater. 
That portion of the equipment serving Group R occupancy is 


not included in determining the total capacity of all units 
wi economizers i ilding. 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1433 Economizers. Economizers meeting 
the requirements of Section 1413 shall be installed on the fol- 
lowing systems: 

a. Single package unitary fan-cooling units with a sup- 
ply capacity of greater than 1,900 cfm or a total 
cooling capacity greater than 54,000 Btu/h. 

b. Other individual fan-cooling units with a supply 
capacity of greater than 2,800 cfm or a total cooling 
capacity greater than 84,000 Btu/h. 
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The total capacity of all units without economizers shall 
not exceed 240,000 Btu/h per building, or 10% of it's aggre- 
gate cooling (economizer) capacity, whichever is greater. 


That portion of the equipment serving Group R occupancy is 
not included in determining the total capacity of all units 
without economizers in a building. 

EXCEPTIONS: 1. Systems with air or evaporatively cooled condensers 
and that either one of the following can be demon- 
strated to the satisfaction of the enforcing agency: 

a. Special outside air filtration and treatment, for the 
reduction and treatment of unusual outdoor contami- 
nants, makes an air economizer infeasible. 

b. The use of outdoor air cooling affects the operation of 
other systems (such as humidification, dehumidifica- 
tion, and supermarket refrigeration systems) so as to 
increase the overall building energy consumption. 

2. Systems for which at least 75 percent of the annual 
energy used for mechanical cooling is provided from 
Site-recovery or site-solar energy source. 

3. A water economizer system, which is capable of cool- 
ing supply air by indirect evaporation. Such a system 
shall be designed and capable of being controlled to 
provide 100 percent of the expected system cooling 
load at outside air temperatures of 50 degrees F dry- 
bulb/45 degrees F wet-bulb and below. For this calcu- 
lation, all factors including solar and internal load 
shall be the same as those used for peak load calcula- 
tions, except for the outside air temperatures. 


AMENDATORY SECTION (Amending WSR 93-21-052, 
filed 10/18/93, effective 4/1/94) 


WAC 51-11-1435 Simultaneous heating and cooling. 
Systems which provide heating and cooling simultaneously 
to a zone are prohibited. Zone thermostatic and humidistatic 
controls shall be capable of operating in sequence the supply 
of heating and cooling energy to the zone. Such controls shall 
prevent: 


a. Reheating for temperature control. 

b. Recooling for temperature control. 

c. Mixing or simultaneous supply of air that has been 
previously mechanically heated and air that has 
been previously cooled, either by economizer sys- 


tems((;-fer-al-air-in-exeess-ef-thatrequired-by-the 
Weshingten-State-Ventilation-and-Indeer-Air-Qual- 
ity-CodeWAC5143))) or by mechanical refriger- 


ation. 
d. Other simultaneous operation of heating and cool- 
ing systems to the same zone. 


е. Бакашева. 
EXCEPTIONS: ((4- 
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Seuree- 
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less:)) 

Zones for which the volume of air that is reheate 

recooled, or mixed is no greater than the larger of the 

following: 

i The volume of air required to meet the ventilation 
requirements of the Washington State Ventilation and 
In ir Quality Code for the zone 

ii, 0.4 cfm/ft? of the zone conditioned floor area, pro- 
vided that the temperature of the primary system air is, 
b i r through reset controls, 0- 12?F below the 
design space heating temperature when outside air 
emperatures are below 60°F for reheat systems and 

c eck of mixin -J2?F у 


к 


res are above 60°Е for i em eh 
deck of mixing systems, For multiple zone systems, 
each z d noi with thi i ro- 
e of all zones serv e system 
у h heati i ili 


jii 300 сіт, This exception is for zones whose peak flow 
rate totals no more than 10% of the total fan system 
flow rate, 
iv. Any higher rate that can be demonstrated, to the satis- 
faction of the building official, to reduce overall sys- 
nual energy usage by o. i а 
energy losses through a reduction in outdoor air intake 


in accordance with the multiple space requirements 
defi in ASH andard 62 


volume systems are impractical, 

3, Zones where at least 75% of the energy for reheating 
or for providing warm air in mixing systems is pro- 
vided fro. ite- vered (includin: 
or site solar energy source, 

4, Zones wh ific humidity levels are 


tisfy process n г room: - 
ums, surgical suites, and buildings with refrigerating 

ste uch upermark refrigerated ware- 
house: ice aren: 


AMENDATORY SECTION (Amending WSR 93-21-052, 
filed 10/18/93, effective 4/1/94) 


WAC 51-11-1438 Variable flow systems. For fans and 
pumps greater than 10 horsepower, where the application 
involves variable flow, there shall be variable ((frequeney)) 
speed drives or variable flow devices installed. Acceptable 
variable flow devices include variable inlet vanes, variable 
blade pitch, and variable fan geometry. Throttling valves 
(dampers), scroll dampers or bypass circuits shall not be 
allowed. 


NEW SECTION 
WAC 51-11-1439 Exhaust hoods. 


1439.1 Kitchen Hoods. Individual kitchen exhaust hoods 
larger than 5000 cfm shall be provided with make-up air 
sized so that at least 50% of exhaust air volume be (a) 
unheated or heated to no more than 60°F and (b) uncooled or 
cooled without the use of mechanical cooling. 
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Where hoods are used to exhaust ventilation air 
which would otherwise exfiltrate or be exhausted 
by other fan systems. 

2. Certified grease extractor hoods that require a face 
velocity no greater than 60 fpm. 


EXCEPTIONS: 1. 


1439.2 Fume Hoods. Each fume hood in buildings with 
fume hood systems having a total exhaust rate greater than 
15,000 cfm shall include at least one of the following fea- 
tures: 

(a) Variable air volume hood exhaust and room supply 
systems capable of reducing exhaust and make-up air volume 
to 5046 or less of design values. 

(b) Direct make-up (auxiliary) air supply equal to at least 
75% of the exhaust rate, heated no warmer than 2?F below 
room set point, cooled to no cooler than 3?F above room set 
point, no humidification added, and no simultaneous heating 
and cooling used for dehumidification control. 

(c) Heat recovery systems to precondition make-up air in 
accordance with Section 1436, without using any exception. 

(d) Constant volume fume hood designed and installed to 
operate at less than 50 fpm face velocity. 


NEW SECTION 


WAC 51-11-1443 Pipe insulation. Piping shall be ther- 
mally insulated in accordance with Section 1415.1. 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 

WAC 51-11-1454 Pool covers. Heated pools shall be 
equipped with a vapor retardant pool cover on or at the water 
surface. Pools heated to more than 90 degrees F shall have a 
pool cover with a minimum insulation value of R-12. 
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TABLE 14-1 
Standard Rating Conditions and Minimum Performance for 
Air Cooled Unitary Air Conditioners, Heat Pumps, Packaged Terminal Air Conditioners, 


Sub-category & 
Rating Conditions 


Equipment Type & 
Rating 


ARI 210/240 
-1989 


Air Conditioners 


and Heat Pumps 
Cooling 


Ratings 


Packaged Term. Air 
Conditioners & Heat 
Pumps Cooling 

Ratings 


Heat Pump 


Heating 
Ratings 


[== 
== 
ыы 
= 
= 
= 
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ыы 
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Packaged Term. 
Heat Pumps 
Heating Ratings 


Steady State Seasonal or Part 
Load 
«65,000 Btu/h Split Systems NA 10.0 SEER 
Cooling Capacity Single Package NA 9.7 SEER 
$135,000 Btu/h 
Cooling Capacity 
2135,000 and Air Conditioners 8.5 EER 7.5 IPLV ARI 360 
Cooling Capacity Heat Pumps 8.5 EER 7.5 IPLV -1986 
>760,000 Btu/h! Air Conditioners 8.2 EER 7.5 IPLV 
Cooling Capacity Heat Pumps 8.7 EER 7.5 IPLV 
AII Capacities Air Conditioners and 10.0 - (0.16 x 12.2 - (0.20 x ARI 310 
Heat Pumps Cap/1000)? Cap/1000)23 -1990 
EER EER 
Standard/Low Temp[:] 95°F 82°F 
>65,000 and All Unitary 3.0 COP 2.0 COP 
$135,000 Btu/h 
Cooling Capacity Standard Ratings: 47°F db/43°F wb 17°F db/15°F wb 
All Capacities Heat Pumps 2.9 - (0.026 x Cap/1000)> ARI 380 
((EERHCOPD) COP -1990 
Standard Ratings[:] 47°F db/ 43°F wb 
«225,000 Btu/h Gas and Oil Fired 80% Е“ 78% AFUE DOE 10 CFR 
Seasonal Ratings[:] Part430 AppN 
2225,000 Btu/h Gas, Max Rating® 80% E,* NA ANSI 721.47 
Gas, Min Rating® 78% Et NA -1983 


Warm Air Furnaces, Duct Furnaces and Unit Heaters 

>65,000 and All Unitary - 8.9 EER 8.3 IPLV 

Standard Ratings: 95°F db 80°F db 
«760,000 Btu/h! 
$65,000 Btu/h Split Systems 6.8 HSPF ARI 210/240 
Cooling Capacity Single Package 6.6 HSPF -1989 
>135,000 Btu/h 2.9 COP 2.0 COP ARI 365 
Cooling Capacity Standard Ratings[:] 47°F 17°F -1986 
2225,000 Btu/h Oil, Max Rating 81% E? NA UL 727 

Oil, Min Rating 81% E* NA -1986 


Warm Air 
Furnaces & 
Combination 
Furnace/A.C. 


АП Size Gas Duct 
Furnaces 


Max Rated Capacity 


78% E* NA ANSI Z83.9 
Warm-Air 15% EA -1986 
Duct Furnaces 


ANSI Z83.8 


Min Rated Capacity 


АП Size Gas Unit 
Heaters 


Max Rated Capacity 


and Unit Heaters 


-1985 


UL 731 
-]988 
1. For units that have a heating section, deduct 0.2 from all required EER's and IPLV's. 


2.  Formulti-capacity equipment the minimum performance shall apply to each step provided Multi-capacity refers to manufacturer published rating for 
more than one capacity mode allowed by the product's controls. 

3. Capacity (Cap) means the rated cooling capacity of the product in Btu/h in accordance with the cited ARI standard. If the unit's capacity is less than 
7,000 Btu/h, use 7,000 Btu/h in the calculation. If the unit's capacity is greater than 15,000 Btu/h, use 15,000 Btu/h in the calculation. 

4. These values apply to non-NAECA equipment. See referenced standard for definition of Thermal efficiency (Et), (100% flue losses). 


Min Rated Capacity® 


Permanent [112] 


Washington State Register, Issue 01-03 WSR 01-03-010 


TABLE 14-2 
Standard Rating Conditions and Minimum Performance for 
Water and Evaporatively Cooled Unitary Air Conditioners, Heat Pumps, Water Source and Ground Source 
Heat Pumps, Condensing Units, and Water Chilling Packages 


Sub-category & Standard 


Rating Conditions Steady State Seasonal or 
Part Load 

$65,000 Btu/h Standard Conditions!: 9.3 EER 8.5 IPLV 

Cooling Capacity 

>65,000 and $135,000 Btu/h IN 

Cooling Capacity Outdoor Conditions: 10.5 EER 9.7 IPLV CTI 201 

95°F db/75°F wb -1986 

$65,000 Btu/h Standard Conditions!: 9.3 EER 10.2 EER ARI 320 
Cooling Capacity Entering Water[:] 85°F ewt? 75°F ewt? -1986 
>65,000 and <135,000 Btu/h Standard Conditions!: 10.5 EER NA 
Cooling Capacity Entering Water[:] 85°Е ewt? Moser 


«135,000 Btu/h Standard Conditions!: 11.0 EER 11.5 EER ARI 325 
Cooling Capacity Entering Water[:] 70°Е ewt? 50°Е ewt? -1985 


«65,000 Btu/h Standard Conditions!: 9.3 EER 8.3 IPLV 

Cooling Capacity Entering Water[:] 85°F ewt? 75*F ewt? 

265,000 and $135,000 Btu/h Standard Conditions!: 10.5 EER NA 
sa ar сщ ie 
>135,000 Btu/h Standard Conditions!: 9.0 IPLV ARI 360 
Cooling Capacity -1986 

CTI 201 
uu -1986 
Air Cooled 9.9 EER 11.0 IPLV ARI 365 
-1987 
12.9 EER 12.9 IPLV CTI 201 
-1986 
Water Cooled 3.9 IPLV ARI 550-90 
2150 and «300 Tons 4.5 IPLV ARI 590-86pN 
2300 Tons 5.3 IPLV^ CTI 201 

«150 Tons Air Cooled 2.7 COP 2.8 IPLV -1986 

2150 Tons with Condenser 2.5 COP 2.5 IPLV 

АП Capacities Air Cooled 3.1 COP 3.2 IPLV 
«135,000 Btu/h Water Source 3.8 COP NA ARI 320 
Cooling Capacity Standard Conditions! : 70°Е ewt? NA -1986 

Ground Water Source 3.4 COP 3.0 COP ARI 325 
Standard Conditions!: 0°Е ewt? 50°F ewt? -1985 


Standard Indoor Conditions: 80°F dry bulb and 67°F wet bulb. 

ewt: Entering Water Temperature for water cooled heat pumps and air conditioners. 

Condensing unit requirements are based on single - number rating defined in paragraph 5.1.3.2 of ARI Standard 365. 

These requirements are reduced to 4.7 COP and 4.8 IPLV, where refrigerants with ozone depletion factors of 0.05 or less are used. No reduction is 
allowed for standard design systems analyzed under RS-29. 


Equipment Type & 
Rating 


ARI 210/240 
-1989 


Evaporatively . 
Cooled A/Cs & 
Heat Pumps 

Cooling Ratings 


Water Source 
Heat Pump 
Cooling Ratings 


Ground Water 
Heat Pump 
Cooling Ratings 
Water Cooled 
Unitary Air 
Conditioners 
Cooling Ratings 


ARI 210/240 
-1989 


Water/Evap 
Cooled Air Cond. 
and Heat Pumps 
Cooling Ratings 
Air and Water/Evap 
Cooled Condensing 
Units Cooling Ratings? 


>135,000 Btu/h 
Cooling Capacity 


Water/Evap Cooled 


Air and Water Cooled «150 Tons 
Water Chilling Packages 


Cooling Ratings 


Water & Ground-Water 
Source Heat Pumps 
Heating Ratings 


һомо 


ТАВІЕ 14-3 
Standard Rating Conditions and Minimum Performance, 
Gas- and Oil-Fired Boilers 


AFUE 


DOE Test Procedure Gas-Fired Seasonal 
10 CFR, Part 430 «300,000 Btu/h Rating 80%!3 
<300,000 Btu/h Rating 80%! 


АррМ 
[113] Permanent 


== 
А 
ыы 
== 
= 
= 
г 
ыы 
ёз. 


WSR 01-03-010 Washington State Register, Issue 01-03 


Category Rating Condition 


ANSI Z21.13-87 Gas-Fired 1. Max. Rated Capacity? 
H.I. Htg. Boiler Std. 86 2300,000 Btu/h Steady-State 80% 


ASME РТСА.1-64 
U.L. 795-73 


U.L. 726-75 
H.I. Htg. Boiler Std. 86 
ASME PTC4.1-64 


ES 
Steady-State 80% 
Steady-State 83% 

2. Min. Rated Capacity? 
Steady-State 83% 
Steady-State 83% 

Steady-State 83% a 


To be consistent with National Appliance Energy Conservation Act of 1987 (P.L. 100-12). 
Provided and allowed by the controls. 

Except for gas-fired steam boilers for which minimum AFUE is 75%. 

E,- combustion efficiency, 100% - flue losses. See reference document for detailed information. 


Oil-Fired 
2300,000 Btu/h 


H.I. Htg. Boiler Std. 86 Oil-Fired (Residual) 


ASME PTC4.1-64 2300,000 Btu/h 


> чә 


TABLE 14-4 
Energy Efficient Electric Motors 
Minimum Nominal Full-Load Efficiency 


E уы Open Motors Closed Motors 


Synchronous 3,600 1,800 1,200 3,600 1,800 1,200 
Speed (RPM) 


E NN 
ов —| ss [юз [| 92 | юз | юз | 93 | 
[— 0 —| 92 | 9*0 | oo | 92 | no | 9 | 
[30 [эю | 94 | 94 | 9*0 | 94 | 94 - 


[— 60 [эю | *96 | 9s | 99 | 9e | 9s ] 
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Insulation Other 
R-Value Requirements 


Approved weather 
proof barrier 


TABLE 14-5 
Duct Insulation 


Duct ((Ensulation)) Location 


Supply, Return | Not within conditioned space: On exterior of building, on 
roof, in attic, in enclosed ceiling space, in walls, in garage, 
in crawl spaces 


Supply, 
Return, Out- 

side air intake 
Supply with 
supply air tem- 
perature <55°F 
or >105°F 


Note: Requirements apply to ((beth-supphy-and-return-duets)) the duct type listed, whether heated or mechanically cooled. 
Mechanically cooled ducts requiring insulation shall have a vapor retarder, with a perm rating not greater than 0.5 


and all joints sealed. 


Within conditioned space 


TABLE 14-6 
Minimum Pipe Insulation (inches)! 


Insulation Conductivity Nominal Pipe Diameter (in.) 


Mean Rating Runouts? »1to02 »2t04 >4 to 6 >6 
up to 2 


Fluid Design 
Operating 

Temp. Range, 
°F 


Heating systems (Steam, Steam Condensate[,] and Hot water) 


Above 350 0.32-0.34 
251-350 0.29-0.31 
201-250 0.27-0.30 
141-200 0.25-0.29 
105-140 0.24-0.28 


Conductivity Range 
Btu * in. / (h * ft? * °F) 


Temp. °F 
Nominal Insulation Thickness 


Domestic and Service Hot Water Systems 


[105 and Greater [024028 Шю |5 — [ro fo fis [is fis | 


Cooling Systems (Chilled Water, Brine[,] and Refrigerant) 

40-55 0.23-0.27 75 0.5 0.5 0.75 1.0 1.0 1.0 
Alternative Insulation Types. Insulation thicknesses in Table 14-6 are based on insulation with thermal conductivities 
within the range listed in Table14-6 for each fluid operating temperature range, rated in accordance with ASTM C 335-84 
at the mean temperature listed in the table. For insulation that has a conductivity outside the range shown in Table 14-6 
for the applicable fluid operating temperature range at the mean rating temperature shown (when rounded to the nearest 
0.01 Btu * in./(heft?e°F)), the minimum thickness shall be determined in accordance with the following equation: 


T= PR[[(]14- t/PR)** - 1] x 
Where 


T= Minimum insulation thickness for material with conductivity K, inches. 

PR=Pipe actual outside radius, inches[.] 

t- Insulation thickness from Table 14-6, inches 

K- conductivity of alternate material at the mean rating temperature indicated in Table 14-6 for the applicable fluid tem- 
perature range, Btu • in[.]/(heft? *?F) 

k= the lower value of the conductivity range listed in Table 14-6 for the applicable fluid temperature range, Btu * in[.]/(h • 
ft? • °F) 

2. Runouts to individual terminal units not exceeding 12 ft. in length. 


Reviser’s note: The brackets and enclosed material in the text of the above section occurred in the copy filed by the agency and appear in the Register 
pursuant to the requirements of RCW 34.08.040. 
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AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1512 Exempt lighting. 


1512.1 Exempt Spaces: The following rooms, spaces, and 
areas, are exempt from the lighting power requirements in 
Sections 1520 and 1530 but shall comply with all other 
requirements of this chapter. 


l. Areas in which medical or dental tasks are per- 
formed. 

High risk security areas or any area identified by 
building officials as requiring additional lighting. 
Spaces designed for primary use by the visually 
impaired, hard of hearing (lip-reading) or by senior 
citizens. 

Food preparation areas. 

Outdoor manufacturing, greenhouses, and process- 
ing areas. 

Electrical/mechanical equipment rooms. 

Outdoor athletic facilities. 

Inspection and restoration areas in galleries and 
museums. 


The sanctuary portion of a house of worship, 
defined as the space or room where the worship ser- 
vice takes place. Classrooms, meeting rooms, 
offices and multipurpose rooms that are part of the 
same facility are not exempt. 


2. 


3. 


жыйы ON 


[e 


1512.2 Exempt Lighting Equipment: The following lighting 
equipment and tasks are exempt from the lighting require- 
ments of Section 1520 and need not be included when calcu- 
lating the installed lighting power under Section 1530 but 
shall comply with all other requirements of this chapter. All 
other lighting in areas that are not exempted by Section 
1512.2, where exempt tasks and equipment are used, shall 
comply with all of the requirements of this chapter. 


1. Special lighting needs for research. 

2. Emergency lighting that is automatically OFF dur- 
ing normal building operation. 

3. Lighting integral to signs, and permanently bal- 
lasted lighting fixtures for walkways and pathways. 

4. Lighting that is part of machines, equipment or fur- 
niture. 

5. Lighting that is used solely for indoor plant growth 
during the hours of 10:00 p.m. to 6:00 a.m. 

6. Lighting for theatrical productions, television 
broadcasting (including sports facilities), audio- 
visual presentations, and special effects lighting for 
stage areas and dance floors in entertainment facili- 
ties. 

7. Lighting for art exhibits, non-retail displays, porta- 
ble plug in display fixtures, and show case lighting. 

8. Exterior lighting for public monuments. 


AMENDATORY SECTION (Amending WSR 93-21-052, 
filed 10/18/93, effective 4/1/94) 


WAC 51-11-1513 Lighting controls. Lighting, includ- 


ing exempt lighting in Section 1512, shall comply with this 
section, Where occupancy sensors are cited, they shall have 
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the features listed in Section 1513.6.1, Where automatic time 


switches are cited, they shall have the features listed in Sec- 
tion 1513.6.2. 


1513.1 Local Control and Accessibility: Each space, 
enclosed by walls or ceiling-height partitions, shall be pro- 
vided with lighting controls located within that space. The 
lighting controls, whether one or more, shall be capable of 
turning off all lights within the space. The controls shall be 
readily accessible, at the point of entry/exit, to personnel 
occupying or using the space. 


EXCEPTIONS: The following lighting controls may be centralized in 
remote locations: 
1. Lighting controls for spaces which must be used as 


a whole. 


2. Automatic controls. 
3. Controls requiring trained operators. 
4. Controls for safety hazards and security. 


1513.2 Area Controls: The maximum lighting power that 
may be controlled from a single switch or automatic control 
shall not exceed that which is provided by a twenty ampere 
circuit loaded to not more than eighty percent. A master con- 
trol may be installed provided the individual switches retain 
their capability to function independently. Circuit breakers 
may not be used as the sole means of switching. 


EXCEPTIONS: 1. Industrial or manufacturing process'areas, as may be 


required for production. 
2. Areas less than five percent of footprint for footprints 
over 100,000 square feet. 


1513.3 Daylight Zone Control: АП daylighted zones, as 
defined in Chapter ((42)) 2, both under overhead glazing and 
adjacent to vertical glazing, shall be provided with individual 
controls, or daylight-or occupant-sensing automatic controls, 
which control the lights independent of general area lighting. 


Contiguous daylight zones adjacent to vertical glazing 
are allowed to be controlled by a single controlling device 
provided that they do not include zones facing more than two 
adjacent cardinal orientations (i.e. north, east, south, west). 
Daylight zones under overhead glazing more than 15 feet 
from the perimeter shall be controlled separately from day- 
light zones adjacent to vertical glazing. l 
EXCEPTION: Dayligh ces enclose. walls or ceiling height parti- 

tions and containing 2 or fewer light fixtures are not 
required to have a separate switch for general area light- 
ing. 
1513.4 Display, Exhibition, and Specialty Lighting Controls: 
All display, exhibition, or specialty lighting shall be con- 
trolled independently of general area lighting. 


1513.5 Automatic Shut-Off Controls, Exterior: Exterior 
lighting not intended for 24-hour continuous use shall be 
automatically switched by timer, photocell, or a combination 
of timer and photocell. Automatic time switches must also 
have program back-up capabilities, which prevent the loss of 
program and time settings for at least 10 hours, if power is 
interrupted. 


1513.6 Automatic Shut-Off Controls, Interior: Office build- 
ings greater than ((25;900)) 5,000 sq. ft. and all school class- 
rooms shall be equipped with separate automatic controls to 
shut off the lighting during unoccupied hours. Automatic 
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controls may be an occupancy sensor, time switch, or other 
device capable of automatically shutting off lighting. 


EXCEPTIONS: 1. Areas that must be continuously illuminated, or illu- 


minated in a manner requiring manual operation of the 
lighting. 

2. Emergency lighting systems. 

3. Switching for industrial or manufacturing process 
facilities as may be required for production. 


1513.6.1 Occupancy Sensors: Occupancy sensors shall be 
capable of automatically turning off all the lights in an area, 
no more than 30 minutes after the area has been vacated. 


1513.6.2 Automatic Time Switches: Automatic time 
switches shall have a minimum 7 day clock and be capable of 
being set for 7 different day types per week and incorporate 
an automatic holiday "shut-off" feature, which turns off all 
loads for at least 24 hours and then resumes normally sched- 
uled operations. Automatic time switches shall also have pro- 
gram back-up capabilities, which prevent the loss of program 
and time settings for at least 10 hours, if power is interrupted. 

Automatic time switches shall incorporate an over-ride 
switching device which: 

a. is readily accessible; 

b. is located so that a person using the device can see 
the lights or the areas controlled by the switch, or so 
that the area being illuminated is annunciated; and 
is manually operated; 

d. allows the lighting to remain on for no more than 
two hours when an over-ride is initiated; and 
е. controls an area not exceeding 5,000 square feet or 5 

percent of footprint for footprints over 100,000 

square feet, whichever is greater. 
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1513.7 Commissioning Requirements: For lighting controls 
which include daylight or occupant sensing automatic con- 
trols, automatic shut-off controls, occupancy sensors. or 
automatic time switches, the lighting controls shall be tested 
to ensure that control devices, components, equipment and 
systems are calibrated, adjusted and operate in accordance 
with approved plans and specifications. Sequences of opera- 
tion shall be functionally tested to ensure they operate in 
accordance with approved plans and specifications. A com- 
plete report of test procedures and results shall be prepared 
and filed with the owner. Drawing notes shall require com- 
missioning in accordance with this paragraph. 


AMENDATORY SECTION (Amending WSR 93-21-052, 
filed 10/18/93, effective 4/1/94) 


WAC 51-11-1521 Prescriptive interior lighting 
requirements. Spaces for which the Unit Lighting Power 
Allowance in Table 15-1 is 0.8 watts per square foot or 
greater may use unlimited numbers of lighting fixtures and 
lighting energy, provided that the installed lighting fixtures 
((are)) comply with all four of the following criteria: 

a, one- or two-lamp (but not three-or more lamp); 

b. non-lensed, fluorescent fixtures; 

с. fitted with type T-1, T-2, T-4, T-5, T-6, T-8 ((er-PE 
type)) or compact fluorescent lamps from 5 to 50 watts (but 
not T-10 or T-12 lamps); and 
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d. electronic ballasts (electronic ballasts that screw into 
medium base sockets do not comply with this section). 


EXCEPTIONS: 1.  Upto a total of 5 percent of installed lighting fix- 
tures need not be ballasted and may use any type of 
lamp. 

2. Clear safety lenses are allowed in food prep and 
serving areas and patient care areas in otherwise 
compliant fixtures. 

3,  Exitlights are not included in the count of fixtures 
provided that they do not exceed 5 watts per fixture 
and are light emitting diode (LED) type or T-1 flu- 


orescent type only. (See the Uniform Fire Code for 
face illumination footcandle requiremei r 
requirements.) 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-1530 Lighting power allowance option. 
The installed lighting wattage shall not exceed the lighting 
power allowance. Lighting wattage includes lamp and ballast 
wattage. Wattage for fluorescent lamps and ballasts shall be 
tested per ANSI Standard C82.2-1984. 


The wattage used for any unballasted fixture shall be the 
maximum UL listed wattage for that fixture regardless of the 
lamp installed. The wattage used for track lighting shall be: 

a. for line voltage track, 50 watts per lineal foot of track 
or actual luminare wattage, whichever is greater 

b. for low voltage track, 25 watts per lineal foot of track 
or the VA rating of the transformer, whichever is greater. 


No credit towards compliance with the lighting power 
allowances shall be given for the use of any controls, auto- 
matic or otherwise. 


Exit lights that are 5 watts or less per fixture shall not be 
included in the lighting power allowance calculations. Other 


exit lights shall be included in the lighting power allowance 
calculations. 


AMENDATORY SECTION (Amending WSR 93-21-052, 
filed 10/18/93, effective 4/1/94) 


WAC 51-11-1531 Interior lighting power allowance. 
The interior lighting power allowance shall be calculated by 
multiplying the gross interior floor area, in square feet, by the 
appropriate unit lighting power allowance, in watts per 
square foot, for the use as specified in Table 15-1. Accessory 
uses, including corridors, lobbies and toilet facilities shall be 
included with the primary use. 


(€ ;) The lighting power 
allowance for each ((type-ef)) use shall be separately calcu- 
lated and summed to obtain the interior lighting power allow- 
ance. 


In cases where a lighting plan for only a portion of a 
building is submitted, the interior lighting power allowance 
shall be based on the gross interior floor area covered by the 
plan. Plans submitted for common areas only, including cor- 
ridors, lobbies and toilet facilities shall use the lighting power 
allowance for common areas in Table 15-1. 
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When insufficient information is known about the spe- 
cific use of the space, the allowance shall be based on the 
apparent intended use of the space. 


AMENDATORY SECTION (Amending WSR 93-21-052, 
filed 10/18/93, effective 4/1/94) ; 


WAC 51-11-1532 Exterior lighting power allowance. 
The exterior lighting power allowance shall be the sum of the 
calculated allowances for parking, outdoor areas and building 
exteriors. The lighting allowance for covered parking, open 
parking and outdoor areas that are illuminated shall be 0.20 
watts per square foot. The lighting allowance for building 
exteriors shall be calculated either by multiplying the build- 
ing facade area by 0.25 watts per square foot or multiplying 
the building perimeter in feet by 7.5 watts per linear foot. 


EXCEPTIONS: l. Group ((M)) U occupancy accessory to Group R-3 


occupancy. 


2. For covered parking, 0.30 w/sf may be used for the 
lighting provided that the ceilings and walls are 
painted or stained with a reflectance value of 0.70 
or higher. 


TABLE 15-1 
Unit Lighting Power Allowance (LPA) 
LPA? 


(watts/sq. ft.) 


Painting, welding, carpentry, machine shops 2 
Barber shops, beauty shops 


Hotel banquet/conference/exhibition hall?^ . 


Laboratories 


Aircraft repair hangars E 
Cafeterias, fast food establishments? 


Factories, workshops, handling areas 

Gas stations, auto repair shops® 

Nursing homes and hotel/motel guest rooms : 
Retail!, retail banking 15 
Wholesale stores (pallet rack shelving) К 


Schools buildings (Group E occupancy only), school 1.35 


classrooms, day care centers 
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Office buildings, office/administrative areas in facilities 
of other use types (including but not limited to 
schools, hospitals, institutions, museums, banks, 
Churches)5?:!! 


Police and fire stations? 12 
Atria (atriums) 
Assembly spaces?, auditoriums, gymnasia’, theaters 


roup R-1 common 
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LPA? 
jt cra 


Warehouses!!, storage areas 


Aircraft storage hangars 
See Section 
1532 


Parking garages 
Plans Submitted for Common Areas Only? NEN 
((Cemmen-area-eerriders-lobbies)) Main floor build- ((0-8)) 
12 


ing lobbies? (except mall concourses) 


Common areas, corridors, toilet facilities and wash- 
1. In cases in which a general use and a specific use are 


rooms, elevator lobbies 
listed, the specific use shall apply. In cases in which a 
use is not mentioned specifically, the Unit Power Allow- 
ance shall be determined by the building official. This 
determination shall be based upon the most comparable 
use specified in the table. See Section 1512 for exempt 
areas. 

2. The watts per square foot may be increased, by two per- 
cent per foot of ceiling height above twenty feet, unless 
specifically directed otherwise by subsequent footnotes. 

3. Watts per square foot of room may be increased by two 
percent per foot of ceiling height above twelve feet. 

4. For all other spaces, such as seating and common areas, 
use the Unit Light Power Allowance for assembly. 

5. Watts per square foot of room may be increased by two 
percent per foot of ceiling height above nine feet. 

6. Includes pump area under canopy. 

7. Incases in which a lighting plan is submitted for only a 
portion of a floor, a Unit Lighting Power Allowance of 
1.35 may be used for usable office floor area and 0.80 
watts per square foot shall be used for the common areas, 
which may include elevator space, lobby area and rest 
rooms. Common areas, as herein defined do not include 
mall concourses. 

8. For the fire engine room, the Unit Lighting Power Allow- 
ance is 1.0 watts per square foot. 

9. For indoor sport tournament courts with adjacent specta- 
tor seating, the Unit Lighting Power Allowance for the 
court area is 2.6 watts per square foot. 


10. ((Fer-beth Retait-+-and Retail-B_light)) Display window 
illumination installed within 2 feet of the window, light- 
ing for free-standing display where the lighting moves 
with the display, and building showcase illumination | 


((end-displey-windew-illuminatien-installed-within-twe 
feet of the-windew-are-exempt— 


Footnotes for Table 15-1 
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меши Heeili 
ehendise-display-luminaries)) where the lighting is 
enclosed within the showcase are exempt. 

An additional 1.5 w/ft2 of merchandise display lumi- 


naires are exempt provided that they comply with all 
three of the following: 


(a) located on ceiling-mounted track or directly on or 
recessed into the ceiling itself (not on the wall). 


(b) adjustable in both the horizontal and vertical axes 
(vertical axis only is acceptable for fluorescent and other 
fixtures with two points of track attachment). 


(c) fitted with tungsten halogen, fluorescent, or high 
intensity discharge lamps. 


This additional lighting power is allowed only if the 
lighting is actually installed. 


11. Provided that a floor plan, indicating rack location and 
height, is submitted, the square footage for a warehouse 
may be defined, for computing the interior Unit Lighting 
Power Allowance, as the floor area not covered by racks 
plus the vertical face area (access side only) of the racks. 
The height allowance defined in footnote 2 applies only 
to the floor area not covered by racks. 


CHAPTER 17 
STANDARDS 
Note: E idential standard | 1 


CHAPTER 20 
DEFAULT HEAT-LOSS COEFFICIENTS 


REFERENCE STANDARD ((EOMMERCEXE)) NON- 
RESIDENTIAL 
BUILDING DESIGN BY SYSTEMS ANALYSIS 


AMENDATO ECTION (Amending WSR 93-21-052, 
filed 10/18/93, effective 4/1/94) 


WAC 51-11-99902 Section 2—General principles 
and requirements. 


2.1 Energy Analysis: Compliance with this Standard will 
require an analysis of the annual energy usage, hereinafter 
called an annual energy analysis. 


A building designed in accordance with this Standard 
will be deemed as complying with this Code, if 


a. The calculated annual energy consumption is not 
greater than that of a corresponding "standard design," as 
defined below and in Section 3, 
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and; 


b. Whose enclosure elements and energy-consuming 
systems comply with Sections 1310 through 1314, 1410 
through ((4445)) 1416, 1440 through ((4442)) 1443, 1450 
through 1454 and 1510 through 1513. Buildings shall only 
vary from those requirements in Sections 1330 through 1334, 
1432 through ((4438)) 1439 and 1530 through 1532 where 
those variations have been accurately and completely mod- 
eled. Where variations are not specifically analyzed, the 
building shall comply with these requirements. 

For a proposed building design to be considered similar 
to a "standard design," it shall utilize the same energy 
source(s) for the same functions and have equal floor area 
and the same ratio of envelope area to floor area, environ- 
mental requirements, occupancy, climate data and usage 
operational schedule. Inputs to the energy analysis relating to 
occupancy and usage shall correspond to the expected occu- 
pancy and usage of the building. 


Except as noted below, the systems identified, and, to the 
extent possible, the assumptions made in assigning energy 
inputs to each system, shall be the same for the standard 
design and the proposed design. When electrically driven 
heat pumps, other than multiple units connected to acommon 
water loop, are employed to provide all or part of the heat for 
the proposed design, the standard design shall also, for the 
purposes of the analysis, assume that electrically driven heat 
pump, in conformance with Chapter 14 of the Code and hav- 
ing capacity at least as great as those used in the proposed 
design are employed. 


2.2 Design: The standard design and the proposed design 
shall be designed on a common basis as specified herein: 

a. The comparison shall be expressed as kBtu input per 
square foot of conditioned floor area per year at the building 
site. Buildings which use electricity as the only fuel source, 
comparisons may be expressed in kWh. When converting 
electricity in kWh to kBtu a multiplier of 3.413 kWh/kBtu 
shall be used. 

b. If the proposed design results in an increase in con- 
sumption of one energy source and a decrease in another 
energy source, even though similar sources are used for sim- 
ilar purposes, the difference in each energy source shall be 
converted to equivalent energy units for purposes of compar- 
ing the total energy used. 


2.3 Analysis Procedure: The analysis of the annual energy 
usage of the standard and the proposed building and system 
design shall meet the following criteria: 

a. The building heating/cooling load calculation proce- 
dure used for annual energy consumption analysis shall be 
detailed to permit the evaluation of effect of factors specified 
in Section 2.4. 

b. The calculation procedure used to simulate the opera- 
tion of the building and its service systems through a full-year 
operating period shall be detailed to permit the evaluation of 
the effect of system design, climatic factors, operational char- 
acteristics and mechanical equipment on annual energy 
usage. Manufacturer’s data or comparable field test data shall 
be used when available in the simulation of systems and 
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equipment. The calculation procedure shall be based upon 
8,760 hours of operation of the building and its service sys- 
tems and shall utilize the design methods, specified in Stan- 
dards RS-27, -11, -12 and -13 listed in Chapter 7 ((and+7)) of 
the Code or in other programs approved by the building offi- 
cial. 


2.4 Calculation Procedure: The calculation procedure shall 
cover the following items: 

a. Design requirements—Design heating conditions and 
design cooling conditions as defined in Chapter ((42)) 2 of 
the Code. 

b. Climatic data—Coincident hourly data for tempera- 
tures, solar radiation, wind and humidity of typical days in 
the year representing seasonal variation. 

c. Building data— Orientation, size, shape, mass, air and 
heat transfer characteristics. 

d. Operational characteristics Temperature, humidity, 
ventilation, illumination and control mode for occupied and 
unoccupied hours. 

e. Mechanical equipment—Design capacity and part 
load profile. 

f. Building loads—Internal heat generation, lighting, 
equipment and number of people during occupied and unoc- 
cupied periods. 
(EXCEPTION: 


ings) 


2.5 Documentation: All analyses submitted shall be accom- 
panied by an energy analysis comparison report. The report 
shall provide technical detail on the two building and system 
designs and on the data used in and resulting from the com- 
parative analysis to verify that both the analysis and the 
designs meet the criteria of Section 1. 


The calculation procedure for the standard design and 
the proposed design shall separately identify the calculated 
annual energy consumption for each different occupancy 
type, if possible, for each of the following end uses: 


a. Interior lighting; 

b. Parking lighting; 

c. Exterior lighting; 

d. Space heating; 

e. Space cooling; 

f. Interior ventilation/fans; 
g. Parking ventilation/fans; 
h. Exhaust fans; 

i. Service water heating; 
j. Elevators; 

k. Appliances. 


Energy consumption of the following items shall be 
included but is not required to be separated out by each indi- 
vidual item. 


a. Office equipment; 
b. Refrigeration other than comfort cooling; 
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c. Cooking; and 
d. Any other energy-consuming equipment. 


The specifications of the proposed building project used 
in the analysis shall be as similar as is reasonably practical to 
those in the plans submitted for a building permit. 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-99903 Section 3—Specific modeling 
assumptions. 


The specific modeling assumptions consist of methods 
and assumptions for calculating the standard energy con- 


sumption for the standard building and the proposed energy: 


consumption of the proposed design. In order to maintain 
consistency between the standard and the proposed design 
energy consumptions, the input assumptions in this section 
shall be used. 


"Prescribed" assumptions shall be used without varia- 
tion. "Default" assumptions shall be used unless the designer 
can demonstrate that a different assumption better character- 
izes the building's use over its expected life. Any modifica- 
tion of a default assumption shall be used in modeling both 
the standard building and the proposed design unless the 
designer demonstrates a clear cause to do otherwise. 


3.1 Orientation and Shape: The standard building shall 
consist of the same number of stories and gross floor area for 
each story as the proposed design. Each floor shall be ori- 
ented exactly as the proposed design. The geometric form 
shall be the same as the proposed design. 


3.2 Internal Loads: Internal loads shall be modeled as noted 
in the following parts of Section 3.2. The systems specified 
for calculating the standard energy consumption in Section 
3.2 are intended only as constraints in calculating the con- 
sumption. They are not intended as requirements or recom- 
mendations for systems to be used in the proposed building or 
for the calculation of the proposed energy consumption. 


3.2.1 Occupancy: Occupancy schedules shall be default 
assumptions. The same assumptions shall be made in com- 
puting proposed energy consumption as were used in calcu- 
lating the standard energy consumption. Occupancy levels 
vary by building type and time of day. Table 3-1 establishes 
the density presented as ft?/person of conditioned floor area 
that will be used by each building type. Table 3-2 establishes 
the percentage of the people that are in the building by hours 
of the day for each building type. 


3.2.2 Lighting: The interior and exterior lighting power 
allowance for calculating the standard energy consumption 
shall be determined from Sections 1531 and 1532. The light- 
ing power used to calculate the proposed energy consumption 
shall be the actual lighting power of the proposed lighting 
design. Exempt lighting in the standard design shall be equal 
to the exempt lighting in the proposed design. 

Lighting levels in buildings vary based on the type of 
uses within buildings, by area and by time of day. Table 3-2 
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contains the lighting energy profiles which establish the per- 
centage of the lighting load that is switched ON in each pro- 
totype or reference building by hour of the day. These pro- 
files are default assumptions and can be changed if required 
when calculating the standard energy consumption to pro- 
vide, for example, a 12 hour rather than an 8 hour work day 
or to reflect the use of automatic lighting controls. The light- 
ing schedules used in the standard and proposed designs shall 
be identical and shall reflect the type of controls to be 
installed in the proposed design. The controls in the proposed 
design shall comply with the requirements in Section 1513 
and no credit shall be given for the use of any additional con- 
trols, automatic or otherwise. 


3.2.3 Receptacle: Receptacle loads and profiles are default 
assumptions. The same assumptions shall be made in calcu- 
lating proposed energy consumption as were used in calculat- 
ing the standard energy consumption. Receptacle loads 
include all general service loads that are typical in a building. 
These loads should include additional process electrical 
usage but exclude HVAC primary or auxiliary electrical 
usage. Table 3-1 establishes the density in W/ft? to be used. 
The receptacle energy profiles shall be the same as the light- 
ing energy profiles in Table 3-2. This profile establishes the 
percentage of the receptacle load that is switched ON by hour 
of the day and by building type. 


3.3 Envelope 


3.3.1 Insulation and Glazing: Glazing area and U-factor of 
the standard building envelope shall be determined by using 
the Target UA requirements of Equation 13-1 and U-factor 
values in Table 13-1 or 13-2. The glazing solar heat gain 
coefficient (SHGC) or shading coefficient of the standard 
building shall be the lesser of 0.65 and the SHGC required by 
Table 13-1 or 13-2 for the vertical or overhead glazing area 
for the appropriate wall type. The opaque area U-factors of 
the standard building shall be determined by using the Target 
UA requirements from Equation 13-1 including the appropri- 
ate mass for walls. The insulation characteristics and glazing 
area are prescribed assumptions for the standard building for 
calculating the standard energy consumption. In the calcula- 
tion of the proposed energy consumption of the proposed 
design, the envelope characteristics of the proposed design 
shall be used. The standard design shall use the maximum 
glazing areas listed in Tables 13-1 or 13-2 for the appropriate 
use. The distribution of vertical glazing in the gross wall area 
of the standard design shall be equal to the distribution of ver- 
tical glazing in the proposed design or shall constitute an 
equal percentage of gross wall area on all sides of the stan- 
dard building. The distribution of overhead glazing in the 
gross roof/ceiling area of the standard design shall be equal to 
the distribution of overhead glazing in the proposed design. 
The distribution of doors in the gross opaque wall area of the 
standard design shall be identical to the distribution of doors 
in the proposed design. 


3.3.2 Infiltration: For standard and proposed buildings, 
infiltration assumptions shall be equal. 
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3.3.3 Envelope and Ground Absorptivities: For the stan- 
dard building, absorptivity assumptions shall be default 
assumptions for computing the standard energy consumption 
and default assumptions for computing the proposed energy 
consumption. The solar absorptivity of opaque elements of 
the building envelope shall be assumed to be 70 percent. The 
solar absorptivity of ground surfaces shall be assumed to be 
80 percent (20 percent reflectivity). 


3.3.4 Window Treatment: No draperies or blinds shall be 
modeled for the standard or proposed building. 


3.3.5 Shading: For standard building and the proposed 
design, shading by permanent structures and terrain shall be 
taken into account for computing energy consumption 
whether or not these features are located on the building site. 
A permanent fixture is one that is likely to remain for the life 
of the proposed design. Credit may be taken for external 
shading devices that are part of the proposed design. 


3.4 HVAC Systems and Equipment: For the standard 
building, the HVAC system used shall be the system type 
used in the proposed design. If the proposed HVAC system 
type does not comply with Sections 1432 through ((4438)) 
1439, the standard design system shall comply in all respects 
with those sections. 


Exception: When approved by the building official, a prototype HVAC 
system may be used, if the proposed design system cannot 
be modified to comply with Sections 1422 and 1432 through 
((4438)) 1439, as a standard design. Use of prototype 
HVAC systems shall only be permitted for the building 
types listed below. For mixed-use buildings, the floor space 
of each building type is allocated within the floor space of 
the standard building. The specifications and requirements 
for the HVAC systems of prototype buildings shall be those 
in Table 3-3. 


1. assembly 6. restaurant 


2. health/institutional 
3. hotel/motel 


7. retail (mercantile) 
8. school (educational) 
4. light manufacturing 
5. office (business) 


9. warehouse (storage) 


3.4.1 HVAC Zones: HVAC zones for calculating the stan- 
dard energy consumption and proposed energy consumption 
shall consist of at least four perimeter and one interior zone 
per floor, with at least one perimeter zone facing each orien- 
tation. The perimeter zones shall be fifteen feet in width or 
one-third the narrow dimension of the building when this 
dimension is between 30 and 45 feet inclusive or half the nar- 
row dimension of the building when this dimension is less 
than thirty feet. 


EXCEPTIONS: 1. Building types such as assembly or warehouse may be 


modeled as a single zone if there is only one space. 

2. Thermally similar zones, such as those facing one ori- 
entation on different floors, may be grouped together 
for the purposes of either the standard or proposed 
building simulation. 


3.4.2 Process Equipment Sizing: Process sensible and 
latent loads shall be equal in calculating both the standard 
energy consumption and the proposed energy consumption. 
The designer shall document the installation of process 
equipment and the size of process loads. 
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3.4.3 HVAC Equipment Sizing: The equipment shall be 
sized to include the capacity to meet the process loads. For 
calculating the proposed energy consumption, actual air flow 
rates and installed equipment size shall be used in the simula- 
tion. Equipment sizing in the simulation of the proposed 
design shall correspond to the equipment intended to be 
selected for the design and the designer shall not use equip- 
ment sized automatically by the simulation tool. 


Equipment sizing for the standard design shall be based 
on the same as the proposed design or lesser sizing ratio of 
installed system capacity to the design load for heating and 
for cooling. 


Chilled water systems for the standard building shall be 
modeled using a reciprocating chiller for systems with total 
cooling capacities less than 175 tons, and centrifugal chillers 
for systems with cooling capacities of 175 tons or greater. For 
systems with cooling capacities of 600 tons or more the stan- 
dard energy consumption shall be calculated using two cen- 
trifugal chillers, lead/lag controlled. Chilled water shall be 
assumed to be controlled at a constant 44 degree F tempera- 
ture rise, from 44 degrees F to 56 degrees F, operating at 65 
percent combined impeller and motor efficiency. Condenser 
water pumps shall be sized using a 10 degree F temperature 
rise, operating at 60 percent combined impeller and motor 
efficiency. The cooling tower shall be an open circuit, centrif- 
ugal blower type sized for the larger of 85 degrees F leaving 
water temperature or 10 degrees F approach to design wet- 
bulb temperature. The tower shall be controlled to provide a 
65 degrees F leaving water temperature whenever weather 
conditions permit, floating up to design leaving water tem- 
perature at design conditions. 


3.4.4 ((Varieble-Speed2)) Fans; The ((energy)) power of the 
combined fan system per air volume at design conditions 
(w/cfm) of the proposed design shall be equal to that of the 
standard design. 

Variable air volume fan systems in the standard building 
shall be variable speed. 


3.5 Service Water Heating: The service water heating loads 
for prototype buildings are defined in terms of Btu/per- 
son-hour in Table 3-1. The values in the table refer to energy 
content of the heated water. The service water heating loads 
from Table 3-1 are default for all buildings. The same ser- 
vice-water-heating load assumptions shall be made in calcu- 
lating proposed energy consumption as were used in calculat- 
ing the standard energy consumption. The service water heat- 
ing system for the standard building shall be modeled as 
closely as possible as if it were designed in accordance wit 
((the-ASHR-AE-Handbook;-1005-HV-AC-S ystems-and-Appli- 
eatiens-Velume)) RS-11 and meeting all the requirements of 
Sections 1440 through ((4442)) 1443. 


3.6 Controls 


3.6.1: All occupied conditioned spaces in standard and pro- 
posed design buildings in all climates shall be simulated as 
being both heated and cooled. 


EXCEPTIONS: 1. lfa building or portion of a building is to be provided 


with only heating or cooling, both the standard build- 
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ing and the proposed design shall be simulated using 
the same assumptions. 

2. If warehouses are not intended to be mechanically 
cooled, both the standard and proposed energy con- 
sumption shall be modeled assuming no mechanical 
cooling. 


3.6.2: Space temperature controls for the standard building, 
Shall be set at 70 degrees F for space heating and 75 degrees 
F for space cooling, with a deadband in accordance with Sec- 
tion 1412.2. The system shall be OFF during off-hours 
according to the appropriate schedule in Table 3-2, except 
that the heating system shall cycle ON if any space should 
drop below the night setback setting 55 degrees F. There shall 
be no similar setpoint during the cooling season. Lesser dead- 
band ranges may be used in calculating the proposed energy 
consumption. | 
EXCEPTIONS:  1.Setback shall not be modeled in determining either the 
standard or proposed energy consumption if setback is 
not realistic for the proposed design such as a facility 
being operated 24 hours/day. For instance, health 
facilities need not have night setback during the heat- 
ing season. 
2. If deadband controls are not to be installed, the pro- 
posed energy consumption shall be calculated with 
both heating and cooling thermostat setpoints set to 


the same value between 70 degrees F and 75 degrees 
F inclusive, assumed to be constant for the year. 


3.6.3: When providing for outdoor air ventilation when cal- 
culating the standard energy consumption, controls shall be 
assumed to close the outside air intake to reduce the flow of 
outside air to 0.0 cfm during "setback" and "unoccupied" 
periods. Ventilation using inside air may still be required to 
maintain scheduled setback temperature. Outside air ventila- 
tion, during occupied periods, shall be as required by the 
Washington State Ventilation and Indoor Air Quality Code 
chapter 51-13 WAC. 


3.6.4: If humidification is to be used in the proposed design, 
the same level of humidification and system type shall be 
used in the standard building. 


TABLE 3-1 
Acceptable Occupancy Densities, Receptacle Power Den- 


sities and Service Hot Water Consumption! 


Occupancy 
Density? Sq. 
Ft/Person 
(Btu/h«ft?) 


Receptacle 
Power Density? 
Watts/Sq. Ft. 
(Btu/heft?) 
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The occupancy densities, receptacle power densities and service hot 3. Values are in Watts per square foot of conditioned floor area. Figures 


water consumption values are from ASHRAE Standard 90.1-1989 


and addenda. 


Values are in square feet of conditioned floor area per person. Heat 
generation in Btu per person per hour is 230 sensible and 190 latent. 


in parentheses are equivalent Btu per hour per square foot. These 


values are the minimum acceptable. If other process loads are not 
input (such as for computers, cooking, refrigeration, etc.), it is recom- 


Figures in parentheses are equivalent Btu per hour per square foot. 4. Values are in Btu per person per hour. 


Schedule for 
Occupancy 


Percent of 
Hour of Day Maximum Load 


(time) 
(12-1am) 
(1-2am) 
(2-3am) 
(3-4am) 
(4-5am) 
(5-6am) 
(6-7am) 
(7-8am) 
9 (8-9am) 
10 (9-10am) 
11 (10-11am) 
12 (11-12pm) 
13 (12-1pm) 
14 (1-2pm) 
15 (2-3pm) 
16 (3-4pm) 
17 (4-5pm) 
18 (5-6pm) 
19 (6-7pm) 
20 (7-8pm) 
21 (8-9pm) 
22 (9-10pm) 
23 (10-11рт) 
24 (11-12am) 


o м} Qt Fk WH — 
© © © © © © о © 
ocOooococooco 
© © © © © о о > 


otal/Day 750 700 

otal/Week 50.50 hours 

otal/Year 2633 hours 
Wk= Weekday 


TABLE 3-2A 


Assembly Occupancy! 


Schedule for Schedule for 
Lighting HVAC System 
Receptacle 
Percent of 


Schedule for 
Service Hot 
Water 
Percent of 


Maximum Load Maximum Load 


# ч ш © © о©о © © о о о о 


© © © © © © © ta ta tA tA tA 


off 


800 1800 1700 
74.20 hours 124 
3869 hours 6465 


> 
e 


mended that receptacle power densities be increased until total pro- 
cess energy consumption is equivalent to 25% of the total. 


Schedule for 
Elevator 


Percent of 


Maximum Load 


о осо oco 0000000000000o00o0o0o0o0o00o 
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1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot water are from ASHRAE Standard 90.1-1989 and addendums, except 
that 5% emergency lighting has been added for all off hours. Elevator schedules, except for restaurants, are from the U.S. Department of Energy 
Standard Evaluation Techniques except changed to 0% when occupancy is 0%. THESE VALUES MAY BE USED ONLY IF ACTUAL SCHED- 


ULES ARE NOT KNOWN. 


Schedule for 
Occupancy 


Percent of 


Hour of Day Maximum Load 


(time) 


TABLE 3-2B 


Health Occupancy! 


Schedule for Schedule for HVAC 
Lighting System 
Receptacle 
Percent of 
Maximum Load 


Schedule for 
Service Hot 
Water 
Percent of 
Maximum Load 


Schedule for 
Elevator 


Percent of 
Maximum Load 
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Schedule for Schedule for Schedule for HVAC Schedule for Schedule for 
Occupancy Lighting System Service Hot Elevator 
Receptacle Water 
Percent of Percent of Percent of Percent of 
Hour of Day Maximum Load Maximum Load Maximum Load Maximum Load 
(time) 
(2-3am) 
(3-4am) 
(4-Sam) 
(5-6am) 
(6-7am) 
(7-8am) 
(8-9am) 
(9-10am) 
(10-11am) 
(11-12рт) 
(12-1рт) 
(1-2рт) 
(2-3рт) 
(3-4pm) 
(4-5pm) 
(5-6pm) 
(6-7pm) 
(7-8pm) 

. (8-9pm) 
(9-10pm) 
(10-11 pm) 
(11-12am) 


OOo o0 c coc 5л u-u л о 4л —ocoocooogo 
© © © © OOOO кюю юкә юкә t) кә. кюю кю © © © © о о 
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40 1060 550 160 2400 2400 2400 249 24 1136 540 16 
46.70 hours 60.10 hours 168 hours 41.88 hours 62.36 hours 
2435 hours 3134 hours 8760 hours 2148 "hours 3251 hours 


Wk- Weekday 


1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot water are from ASHRAE Standard 90.1-1989 and addendums, except 
that 5% emergency lighting has been added for all off hours. Elevator schedules, except for restaurants, are from the U.S. Department of Energy 
Standard Evaluation Techniques except changed to 0% when occupancy is 0%. THESE VALUES MAY BE USED ONLY IF ACTUAL SCHED- 
ULES ARE NOT KNOWN. 


TABLE 3-2C 
Hotel/Motel Occupancy! 


Schedule for Schedule for Schedule for Schedule for Schedule for 
Occupancy Lighting HVAC System Service Hot | Elevator 
Receptacle Water 


Percent of Percent of Percent of Percent of 
Hour of Day Maximum Load Maximum Load Maximum Load Maximum Load 


1 
2 
3 
4 
5 
6 
7 
8 
9 


о 


(9-10ат) 
(10- Пат) 


em 
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Schedule for Schedule for Schedule for Schedule for Schedule for 
Occupancy Lighting HVAC System Service Hot Elevator 
Receptacle Water 


Percent of Percent of Percent of Percent of 
Hour of Day Maximum Load Maximum Load Maximum Load Maximum Load 


(11-12рт) 30 25 30 so 50 | 51 60 60 
(12-1рт) 30 j 25 30 50 40 51 65 53 
(1-2pm) 30 25 20 45 40 | 51 65 51 
(2-3pm) 30 25 20 40 30 | 51 65 50 
(3-4pm) 30 25 20 40 30 | 51 65 44 
(4-5pm) 30 25 20 35 30 | 63 65 64 


(5-6pm) 50 25 20 40 40 80 75 62 
(6-7pm) 60 60 50 55 50 86 80 65 
(7-8pm) 60 70 70 55 50 70 80 63 
(8-9pm) 60 70 80 50 40 70 75 63 
(9-10рт) 70 70 60 55 50 70 75 63 
(10-11pm) 70 60 50 40 40 45 55 40 
(11-12am) 70 30 30 30 20 45 55 40 


1390 1300 785 810 2400 2400 2400 930 900 1217 1303 1287 
96.40 hours 58.70 hours 168.0 hours 64.05 hours 86.75 hours 
5026 hours 3061 hours 8760 hours 3340 hours 4523 hours 


Wk= Weekday 

1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot water are from ASHRAE Standard 90.1-1989 and addendums, except 
that 5% emergency lighting has been added for all off hours. Elevator schedules, except for restaurants, are from the U.S. Department of Energy 
Standard Evaluation Techniques except changed to 0% when occupancy is 0%. THESE VALUES MAY BE USED ONLY IF ACTUAL SCHED- 
ULES ARE NOT KNOWN. 


) TABLE 3-2D 
Light Manufacturing Occupancy! 


Schedule for Schedule for Schedule for Schedule for Schedule for 
Occupancy Lighting HVAC System Service Hot Elevator 
Receptacle Water 


Percent of Percent of Percent of Percent of 
Hour of Day Maximum Load Maximum Load Maximum Load Maximum Load 
(time) 
(12-1ат) 
(1-2ат) 
(2-3am) 
(3-4am) 
(4-5am) 
(5-6am) 
(6-7am) 
(7-8am) 
(8-9am) 
(9-10am) 
(10-1 1am) 
(11-12pm) 
(12-1pm) 
(1-2pm) 
(2-3pm) 
(3-4pm) 
(4-5pm) 
) (5-6pm) 
(6-7pm) 
(7-8pm) 


м оо м © tA RU Юю — 


0 
0 
0 
0 
0 
0 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
0 
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Schedule for Schedule for Schedule for Schedule for Schedule for 
Occupancy Lighting HVAC System Service Hot Elevator 
Receptacle Water 


Percent of Percent of Percent of Percent of 
Hour of Day Maximum Load Maximum Load Maximum Load Maximum Load 


(time) 
(8-9pm) 


(9-10pm) 
(10-1 i pm) 
(11-12am) 


120 1200 0 113 555 151 0 
48.60 hours 56.00 hours 92.00 hours 30.54 hours 29.26 hours 
2534 hours 2920 hours 4797 hours 1592 hours i 1526 hours 


Wk= Weekday 


|. Schedules for occupancy, lighting, receptacle, HVAC system and service hot water are from ASHRAE Standard 90.1-1989 and addendums, except 
that 5% emergency lighting has been added for all off hours. Elevator schedules, except for restaurants, are from the U.S. Department of Energy 
Standard Evaluation Techniques except changed to 0% when occupancy is 0%. THESE VALUES MAY BE USED ONLY IF ACTUAL SCHED- 
ULES ARE NOT KNOWN. 


t 


TABLE 3-2Е 
Office Occupancy! 


Schedule for Schedule for Schedule for Schedule for Schedule for 
Occupancy Lighting HVAC System Service Hot Elevator 
Receptacle Water 


Percent of Percent of Percent of Percent of 
Hour of Day Maximum Load Maximum Load Maximum Load Maximum Load 
(time) 
(12-1am) 
(1-2am) 
(2-3am) 
(3-4am) 
(4-5am) 
(5-6am) 
(6-7am) 
(7-8am) 
(8-9am) 
(9-10am) 
(10-11am) 
(11-12pm) 
(12-1pm) 
(1-2pm) 
(2-3pm) 
(3-4pm) 
(4-Spm) 
(5-6pm) 
(6-7pm) 
(7-8pm) 
(8-9pm) 
(9-10pm) 
(10-11pm) 
(11-12am) 


< сс м © tA Ь WN = 


AOoROGOORRORGROROROROGOO с SF FHF HHA HH HDL 


0 
0 
0 
0 
0 
0 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
0 
0 
0 
0 
0 
0 
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60 120 1200 0 256 113 151 0 
48.60 hours 56.00 hours 92.00 hours 30.54 hours 29.26 hours 
2534 hours 2920 hours 4797 hours 1592 hours 1526 hours 
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Wk= Weekday 
* |. Schedules for occupancy, lighting, receptacle, HVAC system and service hot water are from ASHRAE Standard 90.1-1989 and addendums, except 
that 5% emergency lighting has been added for all off hours. Elevator schedules, except for restaurants, are from the U.S. Department of Energy 
) Standard Evaluation Techniques except changed to 0% when occupancy is 0%. THESE VALUES MAY BE USED ONLY IF ACTUAL SCHED- 
ULES ARE NOT KNOWN. 5 
TABLE 3-2F 
Parking Garage Occupancy! 


Hour of Day Schedule for Schedule for Schedule for Schedule for Schedule for 
Occupancy Lighting HVAC System Service Hot Elevator 
Receptacle Water 


Percent of Percent of Percent of Percent of 
Maximum Load Maximum Load Maximum Load Maximum Load 


о со м OA ь WN = 


Included 


= 
= 
ыы 
= 
= 
и == 
(10-11am) with em 
an 


(11-12pm) other 
(12-1pm) occupancies 
(1-2pm) 

(2-3pm) 

(3-4pm) 

(4-Spm) 

(5-6pm) 

(6-7pm) 

(7-8pm) 

(8-9pm) 

(9-10pm) 

(10-11 pm) 

(11-12am) 


otal/Year 


Wk= Weekday 

1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot water are from ASHRAE Standard 90.1-1989 and addendums, except 
that 5% emergency lighting has been added for all off hours. Elevator schedules, except for restaurants, are from the U.S. Department of Energy 
Standard Evaluation Techniques except changed to 0% when occupancy is 0%. THESE VALUES MAY BE USED ONLY IF ACTUAL SCHED- 
ULES ARE NOT KNOWN. 


TABLE 3-2G 


Restaurant Occupancy! 


Schedule for | Schedule for Schedule for Schedule for Schedule for 
Occupancy Lighting HVAC System Service Hot Elevator 
Receptacle Water 


Percent of Percent of Percent of Percent of 


Hour of Day Maximum Load Maximum Load Maximum Load Maximum Load 


(time) 


1  (12-lam) 
2 (1-2ат) 
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Schedule for . Schedule for Schedule for Schedule for Schedule for 
Occupancy Lighting HVAC System Service Hot Elevator 
Receptacle Water 


Percent of Percent of Percent of Percent of 
Hour of Day Maximum Load Maximum Load Maximum Load Maximum Load 


(time) 
(2-3am) 
(3-4am) 
(4-5am) 
(5-6am) 
(6-7am) 
(7-8am) 
(8-9am) 
(9-10am) 
(10-11am) 
(11-12pm) 
(12-1pm) 
(1-2pm) 
Q-3pm) 
(3-4pm) 
(4-5pm) 
(5-6pm) 
(6-7pm) 
(7-8pm) 
(8-9pm) 
(9-10pm) 
(10-11pm) 
(11-12am) 
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740 485 1455 1365 1115 | 2000 1800 1700 
49.75 hours 97.55 hours 135 hours 
2594 hours 5086 hours 7039 hours 


Wk- Weekday 

1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot water are from ASHRAE Standard 90.1-1989 and addendums, except 
that 5% emergency lighting has been added for all off hours. Elevator schedules, except for restaurants, are from the U.S. Department of Energy 
Standard Evaluation Techniques except changed to 0% when occupancy is 0%. THESE VALUES MAY BE USED ONLY IF ACTUAL SCHED- 
ULES ARE NOT KNOWN. 


TABLE 32H 
Retail Occupancy! 


Schedule for Schedule for Schedule for Schedule for Schedule for 
Occupancy Lighting HVAC System Service Hot Elevator 
Receptacle Water 
Percent of Percent of Percent of Percent of 
Hour of Day Maximum Load Maximum Load Maximum Load Maximum Load 
(time) 
(12-1am) 
(1-2am) 
(2-3am) 
(3-4am) 
(4-Sam) 
(5-бат) 
(6-7ат) 
(7-8am) 
(8-9am) 
(9-10am) 
(10-11am) 


оооооо0о о о о 
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9 


— 
w = 


Permanent [128] 


Washington State Register, Issue 01-03 WSR 01-03-010 


Schedule for Schedule for Schedule for Schedule for Schedule for 
Occupancy Lighting HVAC System Service Hot Elevator 
Receptacle Water 
Percent of Percent of Percent of Percent of 
Hour of Day Maximum Load Maximum Load Maximum Load Maximum Load _ 


(11-12pm) on 
` (12-1pm) on 
(1-2pm) on 
Q-3pm) on 
(3-4pm) on 
(4-5pm) on 
(5-6pm) on 
(6-7pm) on 
(7-8pm) . on 
(8-9pm) on 
(9-10pm) on off 
(10-11pm) off 
(11-12am) c off о 


985 525 1600 900 761 288 
46.30 hours 70.85 hours 100 hours 44.59 hours 52.69 hours 
2414 hours 3694 hours 5214 hours 2325 hours 2747 hours 


Wk= Weekday 

t. Schedules for occupancy, lighting, receptacle, HVAC system and service hot water are from ASHRAE Standard 90.1-1989 and addendums, except 
that 5% emergency lighting has been added for all off hours. Elevator schedules, except for restaurants, are from the U.S. Department of Energy 
Standard Evaluation Techniques except changed to 0% when occupancy is 0%. THESE VALUES MAY BE USED ONLY IF ACTUAL SCHED- 
ULES ARE NOT KNOWN. 
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TABLE 3-2I 
у School Occupancy! 


Schedule for Schedule for Schedule for Schedule for Schedule for 
Occupancy Lighting HVAC System Service Hot Elevator 
Receptacle Water 


Percent of Percent of Percent of Percent of 
Hour of Day Maximum Load Maximum Load i Maximum Load 
(time) 
(12-lam) 
(1-2am) 
(2-3am) 
(3-4am) 
(4-Sam) . 
(5-6am) 
(6-7am) 
(7-8am) 
(8-9am) 
(9-10am) 
(10-11am) 
(11-12pm) 
(12-1pm) 
(1-2pm) 
(2-3pm) 
(3-4pm) 
(4-5pm) 
(5-6pm) 
(6-7pm) 
(7-8pm) 
(8-9pm) 
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0 
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0 
0 
0 
0 
0 
0 


чл CA CA CA (лд їл CLA. їл “л CA. (л CA. їл їл CA. їл їл CA. UA. CA. CA 
ч ч ч ш ч чш сч со tA LA tA tA ш шо шо ш ш ш ш э CQ) 
шо чы шо шо чоо ш шо tA LA tA tA tA tA шо WW шо шо WwW (Q2 
cOoOooo0oo000o0o0o0o000000o0o0o0o00 
oo © со о © © сб o0oo0o00o0o0o0o0cocooccococgo 


ooo o 00 о о 
“л CA CA їл їл сл CA tA 


[129] Permanent 


— 
А 
Ыыы 
= 
= 
= 
ЕЕ 
Toden 
сь 


WSR 01-03-010 


Hour of Day 


22 (9-10рт) 
23 (10-11рт) 
24  (11-12am) 


Wk= Weekday 

1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot water are from ASHRAE Standard 90.1-1989 and addendums, except 
that 5% emergency lighting has been added for all off hours. Elevator schedules, except for restaurants, are from the U.S. Department of Energy . 
Standard Evaluation Techniques except changed to 0% when occupancy is 0%. THESE VALUES MAY BE USED ONLY IF ACTUAL SCHED- 
ULES ARE NOT KNOWN. 


Hour of Day 


© со м с мл RU мю — 


(time) 
(12-lam) 
(1-2am) 
(2-3am) 
(3-4am) 
(4-5am) 
(5-6am) 
(6-7am) 
(7-8am) 
(8-9am) 
(9-10am) 
(10-11am) 
(11-12рт) 
(12-1рт) 
(1-2рт) 
(2-3pm) 
(3-4pm) 
(4-5pm) 
(5-6pm) 
(6-7pm) 
(7-8pm) 
(8-9pm) 
(9-10pm) 
(10-1 1pm) 
(11-12am) 


Permanent 


Schedule for 
Occupancy 


Percent of 
Maximum Load 


36.00 
1877 


Schedule for 
Occupancy 


Percent of 
Maximum Load 


ооооо о о ео 


120 
35.20 
1835 


hours 
hours 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 


hours 
hours 
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Schedule for 
Lighting 
Receptacle 


Schedule for 
HVAC System 


Schedule for 
Service Hot 
Water 


Schedule for 
Elevator 


Percent of 
Maximum Load 


Percent of 
Maximum Load 


Percent of 
Maximum Load 


36.19 hours 14.25 hours 
1887 hours 743 


52.40 
2732 


80.00 hours 
4171 


hours 


hours hours hours 


TABLE 3-2] 


Warehouse Occupancy! 


Schedule for Schedule for 
Lighting HVAC System 
Receptacle 


Schedule for 
Elevator 


Schedule for 
Service Hot 
Water 


_ Percent of 
Maximum Load 


Percent of 
Maximum Load 


Percent of 
Maximum Load 
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180 120 91 52 0 0 
48.75 58.00 hours 22.88 hours 3.50 
2542 3024 1193 hours 182 


hours hours 


hours hours hours 
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1. Schedules for occupancy, lighting, receptacle, HVAC system and service hot water are from ASHRAE Standard 90.1-1989 and addendums, except 
that 5% emergency lighting has been added for all off hours. Elevator schedules, except for restaurants, are from the U.S. Department of Energy 
Standard Evaluation Techniques except changed to 096 when occupancy is 0%. THESE VALUES MAY BE USED ONLY IF ACTUAL SCHED- 


ULES ARE NOT KNOWN. 


TABLE 3-3 
HVAC Systems of Prototype Buildings? 


1. Assembly 
a. Churches (any size) 1 
1 
Моге 3 
Note 3,4 


b. € 50,000 ft? or € 3 floors 
2 
2 Note 6 
6 Note 7 


c. » 50,000 ft? or > 3 floors 3 
2. Health 
4 
5 
төз] as 
1 
4 
5 
| lor3 [Мое2 | 


a. € 20,000 ft? 
b. » 20,000 ft? and either 

< 3 floors or € 75,000 ft? 
c. » 75,000 ft? or » 3 floors 


6. Restaurant 


7. Retail 
a. < 50,000 ft? 
b. > 50,000 ft? 
8. Schools 


a. Nursing Home (any size) 
lor 3 


b. € 15,000 ft? 
c. > 15,000 fi? and < 50,000 ft? 
d. > 50,000 ft? 
3. Hotel/Motel 
lor3 Note 2 
4or5 Note 2 
a. < 75,000 ft? or < 3 floors 1 
b. > 75,000 ft? or > 3 floors 3 
[9 Warehouse Nes 
Footnote to TABLE 3-3: The system and energy types presented in this table 


a. < 3 Stories 

b. > 3 Stories 
are not intended as requirements or recommendations for the proposed 
design. Floors areas in the table are the total conditioned floor areas for the 


4. Light Manufacturing 
listed use in the building. The number of floors indicated in the table is the 


5. Office 
total number of occupied floors for the listed use. 


TABLE 3-3 (cont.) 
HVAC System Descriptions for Prototype Buildings! 


HVAC Component System #1 System #2 


System Description Packaged rooftop sin- | Packaged terminal air 
gle zone, one unit per | conditioner with space 
zone. heater or heat pump, 

heating or cooling unit 


per zone. 
Design Supply 


trol heating or cooling. 
Return Fan Con- | N.A. N.A. 
@ uoc кше ш 
cooled cooled. 


Fan System 


[131] 


HVAC Component System #1 System #2 


Heating System Furnace, heat pump, or | Heat pump with elec- 
electric resistance. tric resistance auxiliary 
or air conditioner with 
space heater. 


No economizer, if not 
required by Section 


Drybulb economizer 
per Section 1433, heat 


recovery if required by | 1433. 
Section 1436. 


TABLE 3-3 (cont.) 
HVAC Systems Descriptions for Prototype Buildings! 


HVAC Component System #3 


System Description Air handler per zone Packaged rooftop VAV 
with central plant. with perimeter reheat 
and fan-powered ter- 
minal units. 
Fan System 
Design Supply 
Circulation Rate 
Supply Fan Con- | Constant volume. VAV with forward 
trol curved centrifugal fan 
and variable inlet fans. 
Retum Fan Con- | Constant volume. VAV with forward 
trol curved centrifugal fan 
and discharge dampers. 


Cooling System Chilled water (Note Direct expansion air 
12) cooled. 
Heating System Hot water (Note 13) Hot water (Note 13) or 
electric resistance. 


Drybulb economizer 
per Section 1433, heat 
recovery if required by 
Section 1436. 


Drybulb economizer 
per Section 1433. 
Minimum VAV setting 
per Section 1435 
Exception 1, Supply air 
reset by zone of great- 
est cooling demand, 
heat recovery if 
required by Section 
1436. 


TABLE 3-3 (cont.) 
HVAC System Descriptions for Prototype Buildings! 


HVAC Component System #5 System #6 


System Description Built-up central VAV Four-pipe fan coil per 
with perimeter reheat | zone with central plant. 
and fan-powered ter- 
minal units 


Fan System 
Design Supply 
Circulation Rate 


Supply Fan Con- 
trol 


VAV with air-foil cen- 
trifugal fan and AC fre- 
quency variable speed 

drive. 


Fan cycles with call for 
heating or cooling. 
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HVAC Component System #5 


Return Fan Con- | VAV with air-foil cen- 
trol trifugal fan and AC fre- 
quency variable speed 
drive. 


Cooling System Chilled water (Note Chilled water (Note 
12) 12) 

Heating System Hot water (Note 13) or 
electric resistance. 


Remarks Drybulb economizer 
per Section 1433. 
Minimum VAV setting 
Numbered Footnotes for TABLE 3-3 
HVAC System Descriptions for Prototype Buildings 


No economizer, if not 
required by Section 
1433. 


per Section 1435 
Exception 1, Supply air 
rest by zone of greatest 
cooling demand, heat 
recovery if required by 
Section 1436. 


1l. The systems and energy types presented in this Table 
are not intended as requirements or recommendations 
for the proposed design. 

2. For occupancies such as restaurants, assembly and 
retail that are part of a mixed use building which, 
according to Table 3-3, includes a central chilled water 
plant (systems 3, 5, or 6), chilled water system type 3 or 
5 shall be used as indicated in the table. 

3. | Constant volume may be used in zones where pressur- 
ization relationships must be maintained by code. 
Where constant volume is used, the system shall have 
heat recovery if required by Section 1436. VAV shall 
be used in all other areas, in accordance with Sections 
1432 through ((1438)) 1439. 

4. Provide run-around heat recovery systems for all fan 
systems with a minimum outside air intake greater than 
7095. Recovery effectiveness shall be 0.50. 

5. If a warehouse is not intended to be mechanically 
cooled, both the standard and proposed designs shall be 
calculated assuming no mechanical cooling. 

6. Тһе system listed is for guest rooms only. Areas such 
as public areas and back-of-house areas shall be served 
by system 4. Other areas such as offices and retail shall 
be served by systems listed in Table 3-3 for these occu- 
pancy types. 

7. The system listed is for guest rooms only. Areas such 

as public areas and back-of-house areas shall be served 

by system 5. Other areas such as offices and retail shall 
be served by systems listed in Table 3-3 for these occu- 
pancy types. 

Reserved. 

Reserved. 

0. Design supply air circulation rate shall be based on a 

supply-air-to-room air temperature difference of 20°F. 
A higher supply air temperature may be used if 
required to maintain a minimum circulation rate of 4.5 
air changes per hour or 15 cfm per person to each zone 
served by the system, at design conditions. If return 
fans are specified, they shall be sized for the supply fan 
capacity less the required minimum ventilation with 
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outside air, or 75% of the supply fan capacity, which- . 
ever is larger. Except where noted, supply and return 
fans shall be operated continuously during occupied 
hours. | 

11. Fan energy when included in the efficiency rating of 
the unit as defined in Section 1411, need not be mod- 
eled explicitly for this system. The fan shall cycle with 
calls for heating or cooling. 

12. Chilled water systems shall be modeled using a recip- 
rocating chiller for systems with total cooling capaci- 
ties less than 175 tons, and centrifugal chillers for sys- 
tems with cooling capacities of 175 tons or greater. For 
systems with cooling capacities of 600 tons or more, 
the standard design energy consumption shall be calcu- 
lated using two centrifugal chillers, lead/lag controlled. 
Chilled water shall be assumed to be controlled at a 
constant 44?F. Chiller water pumps shall be sized 
using a 12°F temperature rise, from 44°F to 56°F, oper- 
ating at 65% combined impeller and motor efficiency. 
Condenser water pumps shall be sized using a 10?F 
temperature rise, operating at 60% combined impeller 
and motor efficiency. The cooling tower shall be an 
open circuit, centrifugal blower type sized for the larger 
of 85?F leaving water temperature or 10?F approach to 
design wetbulb temperature. The tower shall be con-. 
trolled to provide a 65?F leaving water temperature 
whenever weather conditions permit, floating up to 
design leaving water temperatures at design conditions. 
Chilled water supply temperature shall be reset in 
accordance with Section 1432.2.2. 

13. Hot water system shall include a natural draft fossil fuel 
or electric boiler. The hot water pump shall be sized 
based on a 30?F temperature drop, from 180?F to 
150°F, operating at a combined impeller and motor 
efficiency of 60%. Hot water supply temperature shall 
be reset in accordance with Section 1432.2.2. 


AMENDATORY SECTION (Amending WSR 98-03-003, 
filed 1/8/98, effective 7/1/98) 


WAC 51-11-99904 Section 4—Suggested software 
for systems analysis approach. 


((4-1-Brograms-Aeeeptable-for-Projeets-For-Full-Y ear | 

Heourby-Analysis)) 

Program Name Source 

((&DM-DOE AXDM-XAsseeiates 
3230-Rames-CHrele 
Saeramento,--CA-05827 
216-363-8383)) 
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Program Name 


Blast 3.0 (Level ((493)) 


334) | 


DOE 2.1E 


DOE 2.1E or DOE 2.2 


EnergyPlus 


) ESAS 
ESP-II 
HAP ((2:02)) 3.24 


((MICRO-DOE2 


Trace 600 Version 


((46-08)) 18.11 or Trace. 


700 
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Source 


Blast Support Office 
University of Illinois 

Dept. of Mechanical and Indus- 
trial Engineering 

1206 W. Green Street, 

Room ((29)) 140, MEB 
Urbana, IL 61801 
((4-890-842-5278)) 

(217) 244-8182 

Energy Science and Technology 
Software Center (ESTSC) 

PO Box 1220 

Oakridge, TN 37831-1020 
423-576-2606 

James J. Hirsch & Associates 
Building Performance Analysis 


Software & Consulting 
12185 Presilla Road 


Camarillo, CA 93012-9243 
(805) 532-1045 


Kathy Ellington 

Lawrence Berkeley National Lab- 
oratory (LBNL) 

Building 90, Room 3147 
Berkeley, CA 94720-0001 
(510) 486-5711 

Ross Meriweather 

Consulting, Engineering 

3315 Outrider 

San Antonio, TX 78247-4405 
210-490-7081 

Automated Procedures for Engi- 
neering Consultants, Inc. 

40 W. 4th Centre, Suite 2100 
Dayton, OH 45402 
937-228-2602 

Carrier Building Systems 

and Services 

3215 South 116th St., Suite 133 
Tukwila, WA 98168 
(206)-439-0097 
ACROSOFFECAER- 

4204-12 Washington “vente 
Golden COBH 
303-279-836 )) 

The Trane Co. 

3600 Pammel Creek Rd. 


Lacrosse, WI 54601 
608-787-3926 
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The following sections of the Washington Administra- 


tive Code are repealed: 


WAC 51-11-1201 
WAC 51-11-1210 
WAC 51-11-1701 
WAC 51-11-2000 


WAC 51-11-2001 
WAC 51-11-2002 
WAC 51-11-2003 
WAC 51-11-2004 


WAC 51-11-2005 
WAC 51-11-2006 


WAC 51-11-2007 
WAC 51-11-2008 
WAC 51-11-2009 


Scope. 
Application of terms. 
Scope. 


Default heat-loss coeffi- 
cients. 


General. 
Below grade walls and slabs. 
On-grade slab floors. 


Floors over unconditioned 
space. 


Above grade walls. 


Default U-factors for glazing 
and doors. 


Ceilings. 
Reserved. 


Mass. 
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WSR 01-03-011 
PERMANENT RULES 
BOARD OF ACCOUNTANCY 
{Filed January 5, 2001, 12:00 a.m., effective June 30, 2001] 


Date of Adoption: January 3, 2001. 

Purpose: To establish experience as an entrance require- 
ment for obtaining an initial license to practice public 
accounting as a certified public accountant (CPA). 

Citation of Existing Rules Affected by this Order: 
Amending WAC 4-25-730 What are the experience require- 
ments in order to obtain a CPA license? 

Statutory Authority for Adoption: RCW 18.04.215. 

Adopted under notice filed as WSR 00-23-0901 оп 
November 20, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed О; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: June 30, 2001. 

January 3, 2001 
Dana M. McInturff, CPA 
Executive Director 
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AMENDATORY SECTION (Amending WSR 99-18-113, 
filed 9/1/99, effective 1/1/00) 


WAC 4- 25-730 е адаа аша What are the experi. vided-to-an-applicant prior te-appheation; and 


(snum t m m DRTC AE by-the-internal-review-eommittee-within-the-organization 
meetthe-requirements-ef-this-seetion: 
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bteined-i heriarisdieti hieh-i val | 
requirements-of-this-state.)) Qualifying experience may be 
obtained through: 

• The practice of public accounting in a CPA firm that 
participates in a board approved peer or quality review pro- 


gram; 
* Other employment provided you obtain the competen- 


cies defined by subsection (2)(a) of this section; or 

А combination of the two alternatives listed above pro- 
vided you obtain the competencies defined by subsection 
(2)(a) of this section. 

For both full-time and part-time employ ment, your expe- 
rience must: 

* Cover a minimum twelve-month period; 

e Consist of at least two thousand hours; and 

* Be obtained no more than eight years prior to applying 
for an initial license. 

Your experience may be obtained through one or more 
employers, with or without compensation, and may consist of 
a combination of full-time and part-time employment. 

(1) Public accounting experience: You may obtain all 
or a portion of your qualifying experience through employ- 
ment in a licensed CPA firm that participates in a board 
approved peer or quality review program. Your experience 
must be: 

. (а) Obtained through performing services that meet the 
definition of the practice of public accounting as defined by 
RCW 18.04.025(5); and 

(b) Under the supervision of a member of the firm who 
holds a valid CPA license and is actively engaged in the prac- 
tice of public accounting. 
may obtain all or a portion of your qualifying experience in 
an entity other than a CPA firm participating in a board 
approved peer or quality review program. However, to qual- 
ify this experience must support your attainment of the com- 
petencies identified in (a) of this subsection and your attain- 
ment of these competencies must be supervised and verified 
by a licensed CPA meeting the requirements identified in (b) 
of this subsection. 


a mpetencies: les th ust b 


obtained to meet the experience requirements of this subsec- 
tion are as follows. The candidate must demonstrate the abil- 
ity to: 

(1) Understand the profession's code of conduct; 

(ii) Assess the achievement of an entity's objectives; 

(iii) Prepare working papers that contain sufficient data 
to support analysis and conclusions; 

(iv) Understand transaction streams and information sys- 
tems; 

(V) Assess risk and design appropriate procedures; 

(vi) Make decisions, solve problems, and think critically 
in the context of analysis; and 
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(vii) Communicate scope of work, findings and conclu- 
sions effectively. 

(b) Supervising CPA: To supervise and verify a candi- 
date's attainment of the competencies, you must have held a 
valid CPA license in Washington or another state for: 

(i) A minimum of five years prior to supervising the can- 
didate's experience; and 


Gi) During the entire period of supervision. 


(3) Experience affidavit; Your qualifying experience 
must be verified by the licensed CPA supervising your expe- 
rience on the appropriate form(s) provided by the board. 


4) Applicants holding a certificate for four yea 
more; If you held a certificate for more than four years prior 
to the date you file your application for license, you must also 
meet the continuing professional education requirements of 
RCW 18.04.215 (1)(a). You must obtain and submit proof of 
completion for one hundred twenty hours of continuing pro- 
fessional education within the three-year period immediately 


preceding the date you submit your application with the 
board. 


5 lican h inati 
prior to May 1988; If you passed the CPA examination 


prior to May 1988, you are not limited to experience obtained 
within the eight-year period prior to submitting your applica- 
tion. However, if you elect to utilize experience from a 
period more than eight years prior to your application, you 
must obtain and submit proof of completion for one hundred 
twenty hours of continuing professional education within the 
three-year period immediately preceding the date you submit 
your application with the board. 


6 ision; Supervision as used in this rule means 


that there is a definite relationship between the supervising 
CPA and the candidate being supervised. The supervising 
CPA must have frequent in-person meetings with the candi- 
date and must be able to evaluate the candidate's work 
through: 

(a) Personal knowledge and review of the candidate's 


work and work environment; 


(b) Discussions with the candidate's work supervisor; 


and 


€) Obtaining an in-depth understanding of the type and 
quality of the candidate's work. 
(7) Audit; The board may audit compliance with these 


experience requirements. 


WSR 01-03-012 
PERMANENT RULES 
BOARD OF ACCOUNTANCY 
[Filed January 5, 2001, 12:00 a.m., effective February 5, 2001] 


Date of Adoption: January 3, 2001. 

Purpose: To allow CPAs to receive compensation in the 
form of commissions, referral fees, and contingent fees from 
nonattest clients provided specific disclosure requirements 
are met. 


Permanent 
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Citation of Existing Rules Affected by this Order: 
Amending WAC 4-25-626 What restrictions govern commis- 
sions, referral, and contingent fees? 

Statutory Authority for Adoption: RCW 18.04.055(2). 

Adopted under notice filed as WSR 00-23-090 on 
November 20, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 


= Rule Making: New 0, Amended 1, Repealed О. 

= ‘Effective Date of Rule: February 5, 2001. 

= И January 3, 2001 | | 3 

= Dana M. MciInturff, CPA dos dn арнэче-ргаенчеезнау Ветви ВЯ 

Executive Director f essional services for-a-fee whieh s contingent onthe find 
filed 5/29/98, effective 6/29/98) ensee-expects the findings or results-will reeeive - substantive í 
WAC 4-25-626 ((Can-Feeeept)) What restrictions _°Psderation-by the adverse partytes} oF their agents), the 

govern commissions, referral, ((өғ)) and contingent fees? Heensee must: Р з | 
(1) ((Cemmisstens-and-referral-fees-are-eompensation Ө Zi Obtein a-written-agreeme nt-from-the-elient-stating 
arrangements-where: site пен ЕР i "i rie "i 2 ams e) WE 


eentingentfee: . . 2, Р mend or refer to а client any product or service, or for a com- 
(3}-Fhe fellowing_parameters define the limited eireum- mission recommend or refer any product or service to be sup- 


plied by a client, or receive a commission, when the CPA also 
performs attest services for that client. 

This prohibition applies during the period in which the 
CPA is engaged to perform the attest services and the period 
covered by any historical financial statements involved in the 
attest services. 

(2) A CPA who is not prohibited by this section from 
performing services for or receiving a commission and who | 
is paid or expects to be paid a commission shall disclose, соп- 
sistent with the requirements set forth in subsection (7) ofthis 
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section, that fact to any person or entity to whom the CPA 
recommends or refers a product or service to which the com- 
mission relates. 

(31 Any CPA who accepts a referral fee for recommend- 
ing or referring any service of a CPA to any person or entity 
or who pays a referral fee to obtain a client shall disclose, 
consistent with the requirements set forth in subsection (7) of 
this section, such acceptance or payment to the client. 

(4) A CPA shall not: 

(a) Perform for a contingent fee any professional ser- 
vices for, or receive such a fee from a client for whom the 
CPA or the СРА firm performs attest services; or 

(b) Prepare an original or amended tax return or claim 
for a tax refund for a contingent fee for any client. 

(5) The prohibition in subsection (4)(a) of this section 

applies during the period i in which the CPA is engaged to per- 
form the attest services and the period covered by any histor- 
ical financial statements involved in the attest services. 

(6) Except as stated in the next sentence, a contingent fee 
is a fee established for the performance of any service pursu- 
ant to an arrangement in which no fee will be charged unless 
a specified finding or result is attained, or in which the 
amount of the fee is otherwise dependent upon the finding or 
result of such service. Solely for purposes of this section, 
fees are not regarded as being contingent if fixed by courts or 
other public authorities, or, in tax matters, if determined 


based on the results of judicial proceedings or the findings of 
vernmental agencies. A CPA's fees may v ependin 


for example, on the complexity of services rendered 

(7) АП CPAs who accept commission, referral and con- 
tingent fee arrangements must: 

(a) Disclose the arrangement in writing and in advance 
of client acceptance; 

Disclose the method of 

of fee; and 

(c) Specify the CPA’s role as the client's advisor. 


lating the f. mount 


WSR 01-03-016 
PERMANENT RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 00-27 1— Filed January 5, 2001, 2:08 p.m.] 


Date of Adoption: December 9, 2000. 

Purpose: Adopt shellfish definitions; amend commercial 
fishing rules. | 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-16-260, 220-16-270, and 220-52-051. 

. Statutory Authority for Adoption: RCW 77.12.047. 

Adopted under notice filed as WSR 00-22-105 on 
November 1, 2000. 

Changes Other than Editing from Proposed to Adopted 
Version: Crab proposals continued for later adoption. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended O0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
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Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 3, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

December 29, 2000 

Debbie Nelson 

for Kelly White, Chairman 
Fish and Wildlife Commission 


AMENDATORY SECTION (Amending Order 817, filed 
5/29/69) 


WAC 220-16-260 ((Geegraphieal-definitiens— 
Skegit-Eey-shrimp-fishing-area:)) Puget Sound Crusta- 
cean Management Regions, (("Skagit-Bay-shrimp-fishing 

E SUAE s 


:)) The following areas are defined 


as Puget Sound Crustacean Management R 


jons: 
(1) Crustacean Management Region 1A - (Western San 
Juan Islands). The portion of Marine Fish-Shellfish Manage- 


ment and Catch Reporting Area 20B west of a line from Point 
Doughty on Orcas Island to the bell buoy at the international 


boundary due north of Waldron Island, and the portion of 
Marine Fish-Shellfish Management and Catch Reporting 
Area 22A west of the following line: Beginning at Steep 
Point on Orcas Island to Neck Point on Shaw Island, then 
southerly following the west coast of Shaw Island to the 
southernmost point of Shaw Island, then to the western 
entrance to Fisherman's Bay on Lopez Island, then southerly 
and easterly following the west coast of Lopez Island to Point 
Colville, 

(2) Crustacean Management Region 1B - (Eastern San 
Juan Islands). The portions of Marine Fish-Shellfish Man- 
agement and Catch Reporting Areas 20B and 22A to the east 
of Crustacean Management Region 1A and the portion of 
Marine Fish-Shellfish Management and Catch Reporting 
Area 21А north and west of a line from the southern tip of 
Sinclair Island to Carter Point on Lummi Island, 

(3) Crustacean Management Region 1C - (Gulf of Geor- 
gia/North Puget Sound Bays). All waters of Marine Fish- 
Shellfish Management and Catch Reporting Areas 20A, 21B, 
and 22B, and the portion of Marine Fish-Shellfish Manage- 
ment and Catch Reporting Area 21A outside of Crustacean 
Management Region 1B. 

(4) Crustacean Management Region 2 - (Central Puget 
Sound), All waters of Marine Fish-Shellfish Management 


and Catch Reporting Areas 24A, 24B, 24C, 24D, 25B, 25D, 
and 26A. 
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(5) Crustacean Management Region 3 - (Strait of Juan de 
Fuca). All waters of Marine Fish-Shellfish Management and 
Catch Reporting Areas 23A, 23B, 23C, 23D, 25A, 25E, and 
29.. 

(6) Crustacean Management Region 4 - (Southern Cen- 
tra] Puget Sound). АП waters of Marine Fish-Shellfish Man- 
agement and Catch Reporting Areas 26B, and 26C. 

(7) Crustacean Management Region 5 - (Hood Canal). 
АП waters of Marine Fish-Shellfish Management and Catch 
Reporting Areas 25C, 27A, 27B, and 27C. 

(8) Crustacean Management Region 6 - (South Puget 
Sound). All waters of Marine Fish-Shellfish Management 
and Catch Reporting Areas 26D, 28A, 28B, 28C, and 28D. 


AMENDATORY SECTION (Amending Order 817, filed 
5/29/69) 


WAC 220-16-270 ((Geegraphieal-definitiens— 
аашаа 


bi i b бошо tle шай. 


the-Skagit-River.-to-the-terminus-ef-the-jetty-with-MeGlinn 
Jsland:)) The following areas shall be defined as Puget Sound 
Shrimp Districts: 

(1) Discovery Bay Shrimp District - All waters south of 
a line from McCurdy Point on the Quimper Peninsula to the 
northern tip of Protection Island, then to Rocky Point on the 
Miller Peninsula, and including all waters of Discovery Bay. 

(2) Port Angeles Shrimp District - All waters of Port 
Angeles Harbor west of a line from the eastern tip of Ediz 
Hook to the ITT-Rayonier dock. 

(3) Sequim Bay Shrimp District - All waters of Sequim 
Bay south of a line projected west from Travis Spit on the 
Miller Peninsula. 

(4) Hood Canal Shrimp District - All waters of Hood 
Canal south of the Hood Canal Floating Bridge. 

(5) Carr Inlet Shrimp District - All waters of Carr Inlet 
north of a line from Penrose Point to Green Point. 


AMENDATORY SECTION (Amending Order 99-217, filed 
12/17/99, effective 1/17/00) 


WAC 220-52-051 Shrimp fishery—Puget Sound. (1) 
A Puget Sound shrimp pot license or a Puget Sound shrimp 
trawl license will only be issued to an individual who is a nat- 
ural person, and this person shall be the primary operator. 
The primary operator is required to operate the gear more 
than one-half of the season and make at least one-half of the 
landings, as established by valid fish receiving tickets. Hold- 
ers of Puget Sound shrimp pot licenses and Puget Sound 
shrimp trawl licenses may designate a single alternate opera- 
tor per license. The alternate operator may operate the gear 
up to but not equaling one-half of the fishing effort of the ves- 
sel per season, and may make up to but not equaling one-half 
of the landings, as established by valid fish receiving tickets, 
except that the director may allow operation of the gear and 
sale of the shrimp by an alternate operator in excess of one- 
half of the fishing effort in the case of a bona fide medical 
emergency for which the primary operator has presented a 
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physician’s statement which includes the medical condition 
and expected date of recovery of the primary operator. Noti- 
fication of the medical emergency, presentation of the physi- 
cian’s statement, and obtaining a waiver from the director 
must be accomplished prior to the end of the season for which 
the license holder is seeking exception from the seasonal 
requirement that the primary operator perform more than one 
half of the fishing effort. 
(2) (( 


€3))) It is unlawful to fish for shrimp for commercial pur- 
poses in Puget Sound using shellfish pot gear except during 
seasons opened by emergency rule: 

(a) Gear restrictions - 

(i) In all areas, maximum 100 pots per fisher. 

(ii) In all areas: 

(A) Buoys must be orange in color and consist of durable 
material that will remain floating on the surface with five 
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pounds attached; bleach or antifreeze bottles or other contain- 
ers may not be used as floats. 

) (B) The line attaching the pot to the buoy must be 
weighted sufficiently to prevent the line from floating on the 
surface. 

(C) The maximum perimeter of shrimp pots must not 
exceed ten feet and the maximum height must not exceed two 
feet. 

(b) Spot shrimp size restriction: It is unlawful to retain 
spot shrimp taken by shellfish pot gear that have a carapace 
length less than 1 and 3/16 inches. Carapace length is defined 
as the length between the posterior mid-dorsal margin to the 
posterior- most part of the eye-stalk orbit. 

((€4))) (c) Area restrictions: 

(i) Pot gear closed in all Puget Sound Shrimp Districts. 

(ii) Pot gear closed in Lopez Sound south of a line pro- 
jected true east- west from the northern tip of Trump Island 


from the season opening through July 9th. 
(3) It is unlawful to fish for shrimp for commercial pur- 


poses in Puget Sound using trawl gear except during seasons 
opened by emergency rule: ; 

(a) Gear restrictions - Beam trawl gear only. Otter trawl 
gear may not be used. 

(1) Maximum beam width in Marine Fish-Shellfish Man- 
agement and Catch Reporting Areas 20A, 20B, 21A, and 22A 
is25feet. ^ — 

(ii) Maximum beam width in Marine Fish-Shellfish 
Management and Catch Reporting Areas 23A, 23B, 23C, 
25A, 25B, and 29 is 60 feet. 

) (b) It is unlawful to retain spot shrimp. 

(с) Area restrictions; 

(i) Shrimp trawl fishing closed in all Puget Sound 
Shrimp Districts. 

` (ii) Shrimp trawl fishing closed in Lopez Sound south of 
aline projected true east-west from the northern tip of Trump 
Island from the season opening through July 9th. 

(d) It is unlawful to fish for shrimp in Puget Sound with 
beam trawl gear in waters shallower than 100 feet, 

(e) It is lawful to fish for shrimp in Puget Sound with 
beam trawl gear in Marine Fish-Shellfish Management and 
Catch Reporting Area 21A only in those waters north and 
west of a line from the southern tip of Sinclair Island to Carter 
Point on Lummi Island, 

- (®© The following restrictions apply to shrimp beam trawl 
harvest in Marine Fish-Shellfish Management and Catch 
Reporting Area 20A: 

(i) Closed in waters east of a line from the southwest cor- 
ner of Point Roberts to Sandy Point. 

(ii) Closed in waters shallower than 20 fathoms. 

(iii) Closed in waters shallower than 50 fathoms from 
March 16 through July 31. 

(4) All shrimp taken in the Puget Sound commercial 
shrimp fishery must be landed and recorded on Washington 
state fish receiving tickets within 24 hours of harvest. No 
fisher may land shrimp without immediate delivery to a 


licensed wholesale dealer, or if transferred at sea, without 
transfer to a licensed wholesale dealer. A fisher who is a 
licensed wholesale dealer may complete and return a fish 
receiving ticket to satisfy the requirements of this subsection. 
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WSR 01-03-032 
PERMANENT RULES 
OFFICE OF THE 

INSURANCE COMMISSIONER 


[Insurance Commissioner Matter No. R 2000-04—Filed January 9, 2001, 
11:16 a.m.] 


Date of Adoption: January 9, 2001. 

Purpose: Section 26, chapter 79, Laws of 2000, requires 
a minimum pharmacy benefit, these rules will increase the 
understanding of the consumer regarding that pharmacy ben- 
efit by establishing a common terminology and method of 
explaining the benefit. | 

Citation of Existing Rules Affected by this Order: 
Amending WAC 284-43-130. 

Statutory Authority for Adoption: RCW 48.02.060, 
48.20.450, 48.20.460, 48.30.010, 48.44.050, 48.46.200, sec- 
tion 26, chapter 79, Laws of 2000. 

Other Authority: RCW  48.30.040, 
48.46.400. 

Adopted under notice filed as WSR 00-16-125 on 
August 2, 2000. 

Changes Other than Editing from Proposed to Adopted 
Version: The rules were modified to coordinate compliance 
with the patient's bill of rights rules. Questions and answers 
only need to be included in the contract. A provision was 
added to allow the commissioner to extend or waive the time 
of compliance for good cause. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 1, Amended 1, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended О, Repealed О. 

` Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 1, Repealed O. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 9, 2001 
Deborah Senn 


Insurance Commissioner 


48.44.110, 


AMENDATORY SECTION (Amending Matter No. R 98-7, 


filed 9/8/99, effective 10/9/99) 


WAC 284-43-130 Definitions. Except as defined in 
other subchapters and unless the context requires otherwise, 
the following definitions shall apply throughout this chapter. 

(1) "Covered health condition" means any disease, ill- 
ness, injury or condition of health risk covered according to 
the terms of any health plan. 
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(2) "Covered person" means an individual covered Бу a 
health plan including an enrollee, subscriber, policyholder, or 
beneficiary of a group plan. 

(3) "Emergency medical condition" means the emergent 
and acute onset of a symptom or symptoms, including severe 
pain, that would lead a prudent layperson acting reasonably 
to believe that a health condition exists that requires immedi- 
ate medical attention, if failure to provide medical attention 
would result in serious impairment to bodily functions or 
serious dysfunction of a bodily organ or part, or would place 
the person's health in serious jeopardy. 

(4) "Emergency services" means otherwise covered 
health care services medically necessary to evaluate and treat 
an emergency medical condition, provided in a hospital 
emergency department. _ е ree a 

(5) "Enrollee point-of-service cost-sharing” or "cost- 
sharing" means amounts paid to health carriers directly pro- 
viding services, health care providers, or health care facilities 
by enrollees and may include copayments, coinsurance, or 
deductibles. 

(6) "Facility" means an institution providing health care 
services, including but not limited to hospitals and other 
licensed inpatient centers, ambulatory surgical or treatment 
centers, skilled nursing centers, residential treatment centers, 
diagnostic, laboratory, and imaging centers, and rehabilita- 
tion and other therapeutic settings. 

(7) "Formulary" means a listing of drugs used within a 
health plan. 

(8) "Grievance" means a written complaint submitted by 
or on behalf of a covered person regarding: 

(a) Denial of health care services or payment for health 
care services; or 

(b) Issues other than health care services or payment fo 
health care services including dissatisfaction with health care 
services, delays in obtaining health care services, conflicts 
with carrier staff or providers, and dissatisfaction with carrier 
practices or actions unrelated to health care services. 

((€8))) (9) "Health care provider" or "provider" means: 

(a) A person regulated under Title 18 RCW or chapter 
70.127 RCW, to practice health or health-related services or 
otherwise practicing health care services in this state consis- 
tent with state law; or 

(b) An employee or agent of a person described in (a) of 
this subsection, acting in the course and scope of his or her 
employment. 

((€9))) (10) "Health care service" or "health service" 
means that service offered or provided by health care facili- 
ties and health care providers relating to the prevention, cure, 
or treatment of illness, injury, or disease. 

(68) (11) "Health carrier" or "carrier" means a dis- 
ability insurance company regulated under chapter 48.20 or 
48.21 RCW, a health care service contractor as defined in 
RCW 48.44.010, and a health maintenance organization as 
defined in RCW 48.46.020. 

(6) (12) "Health plan" or "plan" means any individ- 
ual or group policy, contract, or agreement offered by a 
health carrier to provide, arrange, reimburse, or pay for health 
care service except the following: 

(a) Long-term care insurance governed by chapter 48.84 
RCW; 
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(b) Medicare supplemental health insurance governed by 
chapter 48.66 RCW; 

(c) Limited health care service offered by limited health 
care service contractors in accordance with RCW 48.44.035;. 

(d) Disability income; 

(e) Coverage incidental to a property/casualty liability 
insurance policy such as automobile personal injury protec- 
tion coverage and homeowner guest medical; 

(f) Workers’ compensation coverage; 

(g) Accident only coverage; 

(h) Specified disease and hospital confinement indem- 
nity when marketed solely as a supplement to a health plan; 

(i) Employer-sponsored self-funded health plans; 

(j) Dental only and vision only coverage; and 

(k) Plans deemed by the insurance commissioner to have 
a short-term limited purpose or duration, or to be a student- 
only plan that is guaranteed renewable while the covered per- 
son is enrolled as a regular full-time undergraduate or gradu- 
ate student at an accredited higher education institution, after 
a written request for such classification by the carrier and 
subsequent written approval by the insurance commissioner. 

((42))) (13) "Managed care plan" means a health plan 
that coordinates the provision of covered health care services 
to a covered person through the use of a primary care pro- 
vider and a network. | 

(€E) (14) "Medically necessary" or "medical neces- 
sity" in regard to mental health services and pharmacy ser- 
vices is a carrier determination as to whether a health service 
is a covered benefit if the service is consistent with generally 
recognized standards within a relevant health profession. 

(E) (15) "Mental health provider" means a health 
care provider or a health care facility authorized by state law 
to provide mental health services. 

(65) (16) "Mental health services" means in-patient 
or out-patient treatment, partial hospitalization or out-patient 
treatment to manage or ameliorate the effects of a mental dis- 
order listed in the Diagnostic and Statistical Manual (DSM) 
IV published by the American Psychiatric Association, 
excluding diagnoses and treatments for substance abuse, 
291.0 through 292.9 and 303.0 through 305.9. 

(66) (17) "Network" means the group of participating 
providers and facilities providing health care services to a 
particular health plan. A health plan network for carriers 
offering more than one health plan may be smaller in number 
than the total number of participating providers and facilities 
for all plans offered by the carrier. | 

(€) (18) "Out-patient therapeutic visit" or "out- 
patient visit" means a clinical treatment session with a mental 
health provider of a duration consistent with relevant profes- 
sional standards used by the carrier to determine medical 
necessity for the particular service being rendered, as defined 
in Physicians Current Procedural Terminology, published by 
the American Medical Association. 

((48})) (19) "Participating provider" and "participating 
facility" means a facility or provider who, under a contract 
with the health carrier or with the carrier's contractor or sub- 
contractor, has agreed to provide health care services to cov- 
ered persons with an expectation of receiving payment, other 
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than coinsurance, copayments, or deductibles, from the 
health carrier rather than from the covered person. 

((€@9))) (20) "Person" means an individual, a corpora- 
tion, a partnership, an association, a joint venture, a joint 
stock company, a trust, an unincorporated organization, any 
similar entity, or any combination of the foregoing. 


((620))) (21) "Pharmacy services" means the practice of 
pharmacy as defined in chapter 18.64 RCW and includes any 
drugs or devices as defined in chapter 18.64 RCW. 

(22) "Primary care provider" means a participating pro- 
vider who supervises, coordinates, or provides initial care or 
continuing care to a covered person, and who may be 
required by the health carrier to initiate a referral for specialty 
care and maintain supervision of health care services ren- 
dered to the covered person. 

(ÈB) (23) "Preexisting condition" means any medical 
condition, illness, or injury that existed any time prior to the 
effective date of coverage. 

((€22))) (24) "Premium" means all sums charged, 
received, or deposited by a health carrier as consideration for 
a health plan or the continuance of a health plan. Any assess- 
ment or any "membership," "policy," "contract," "service," or 
similar fee or charge made by a health carrier in consideration 
for a health plan is deemed part of the premium. "Premium" 
shall not include amounts paid as enrollee point-of-service 
cost-sharing. 

((£235)) (25) "Small group" means a health plan issued to 
a small employer as defined under RCW 48.43.005(24) com- 
prising from one to fifty eligible employees. 


(26) "Substitute drug" means a therapeutically equiva- 
lent substance as defined in chapter 69.41 RCW. 

(27) "Supplementary pharmacy services" or "other phar- 
macy services" means pharmacy services involving the pro- 
vision of drug therapy management and other services not 
required under state and federal law but that may be rendered 
in connection with dispensing, or that may be used in disease 
prevention or disease management. 


NEW SECTION 


WAC 284-43-815 Coverage for pharmacy services. 
(1) The commissioner may disapprove any contract issued or 
renewed after July 1, 2001, that includes coverage for phar- 
macy services if the following statement is not provided to 
covered persons at the time of enrollment: 


YOUR RIGHT TO SAFE AND EFFECTIVE PHARMACY SERVICES 


State and federal laws establish standards to assure safe and 
effective pharmacy services, and to guarantee your right to 
know what drugs are covered under this plan and what cov- 
erage limitations are in your contract. If you would like more 
information about the drug coverage policies under this plan, 
or if you have a question or a concern about your pharmacy 


benefit, please contact us (the health carrier) at 1-800-???- 
????. 


If you would like to know more about your rights under the 
law, or if you think anything you received from this plan may 
not conform to the terms of your contract, you may contact 
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the Washington State Office of Insurance Commissioner at 1- 
800-562-6900. If you have a concern about the pharmacists 
or pharmacies serving you, please call the State Department 
of Health at 360-236-4825. 


4 

(2) The commissioner may disapprove any contract 
issued or renewed after July 1, 2001, that includes coverage 
for pharmacy services if the carrier does not: Pose and 
respond in writing to the following questions in language that 
complies with WAC 284-50-010 through 284-50-230; offers 
to provide and provide upon request this information prior to 
enrollment; and ensures that this information is provided to 
covered persons at the time of enrollment: 


(a) "Does this plan limit or exclude certain drugs my 
health care provider may prescribe, or encourage substi- 
tutions for some drugs?" The response must describe the 
process for developing coverage standards and formularies, 
including the principal criteria by which drugs are selected 
for inclusion, exclusion, restriction or limitation. If a deter- 
mination of medical necessity is used, that term must be 
briefly defined here. Coverage standards involving the use of 
substitute drugs, whether generic or therapeutic, are either an 
exception, reduction or limitation and must be discussed 
here. Major categories of drugs excluded, limited or reduced 
from coverage may be included in this response. 


(b) "When can my plan change the approved drug list 
(formulary)? If a change occurs, will I have to pay more 
to use a drug I had been using?" The response must iden- 
tify the process of changing formularies and coverage stan- 
dards, including changes in the use of substitute drugs. If the 
plan gives prior notice of these changes or has provisions for 
"grandfathering" certain ongoing prescriptions, these prac- 
tices may be discussed here. . 


(c) "What should I do if I want a change from limita- 
tions, exclusions, substitutions or cost increases for drugs 
specified in this plan?" The response must include a phone 
number to call with a request for a change in coverage deci- 
sions, and must discuss the process and criteria by which 
such a change may be granted. The response may refer to the 
appeals or grievance process without describing that process 
in detail here. The response must state the time within which 
requests for changes will be acted upon in normal circum- 
stances and in circumstances where an emergency medical 
condition exists. 


(d) "How much do I have to pay to get a prescription 
filled?" The response must list enrollee point-of-service 
cost-sharing dollar amounts or percentages for all coverage 
categories including at least name brand drugs, substitute 
drugs and any drugs which may be available, but which are 
not on the health plan's formulary. 


(e) "Do I have to use certain pharmacies to pay the 
least out of my own pocket under this health plan?" If the 
answer to this question is "yes," the plan must state the 
approximate number of pharmacies in Washington at which 
the most favorable enrollee cost sharing will be provided, and 
some means by which the enrollee can learn which ones they 
are. 
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(f) "How many days’ supply of most medications can 
I get without paying another co-pay or other repeating 
charge?" The response should discuss normal and excep- 
tional supply limits, mail order arrangements and travel sup- 
ply and refill requirements or guidelines. 

(g) "What other pharmacy services does my health 
plan cover?" The response should include any "intellectual 
services," or disease management services reimbursed by the 
plan in addition to those required under state and federal law 
in connection with dispensing, such as disease management 
services for migraine, diabetes, smoking cessation, asthma, 
or lipid management. 

(3) The commissioner may disapprove any contract 
issued or renewed after July 1, 2001, that includes coverage 
for pharmacy services if the general categories of drugs 
excluded from coverage are not provided to covered persons 
at the time of enrollment. Such categories may include items 
such as appetite suppressants, dental prescriptions, cosmetic 
agents or most over-the-counter medications. This subsec- 
tion intends only to promote clearer enrollee understanding 
of the exclusions, reductions and limitations contained in a 
health plan, and not to suggest that any particular categories 
of coverage for drugs or pharmacy services should be 
excluded, reduced, or limited by a health plan. 

(4) In complying with these requirements, a carrier may, 
where appropriate and consistent with the provisions of these 
rules, consolidate the information with other material 
required by disclosure provisions set forth in RCW 48.43.510 
and WAC 284-43-820. 

(5) This information may be provided in a narrative form 
to the extent that the content of both questions and answers is 
included. i 

(6) The commissioner may grant an extension or waive 
these requirements for good cause and if there is assurance 
that the information, required herein, is distributed in a timely 
manner consistent with the purpose and intent of these rules. 
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[Insurance Commissioner Matter No. R 2000-02—Filed January 9, 2001, 
11:19 a.m.] 


Date of Adoption: January 9, 2001. 

Purpose: The proposed rules will implement the recently 
enacted "Patient Bill of Rights," chapter 5, Laws of 2000 
(E2SSB 6199). 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 284-43-610; and amending WAC 284-43- 
130, 284-43-200, and 284-43-620. 

Statutory Authority for Adoption: RCW 48.02.060, 
48.18.120, 48.20.450, 48.20.460, 48.30.010, 48.44.050, 
48.46.100, 48.46.200, 48.43.505, 48.43.510, 48.43.515, 
48.43.520, 48.43.525, 48.43.530, 48.43.535. 

Adopted under notice filed as WSR 00-22-119 on 
November 1, 2000. 


Permanent 


Washington State Register, Issue 01-03 


Changes Other than Editing from Proposed to Adopted 
Version: WAC 284-43-130 Definitions, three new defini- 
tions are added to the chapter for clarification, adverse deter- 
mination, certification, and clinical review criteria. Griev- 
ance is amended to include "oral" complaints. The changes 
to the definition of "health plan” that previously included 
state programs has been removed. WAC 284-43-200 Net- 
work adequacy, subsection (1) - (3) choice among alternative 
care providers is explicitly recognized in the network ade- 
quacy standards. Choice of specialists is removed along with 
other language governing adequacy determinations. Carriers 
may demonstrate adequacy with reference to accepted gov- 
ernment and national accreditation programs. Subsection (4), 
drive time standards for network adequacy are removed and 
replaced with a general standard to reduce the distance that 
consumers must travel for care. Subsection (7), carriers must 
allow American Indians to use tribal health care facilities. 
Carriers can pay at the network rate and only for medically 
necessary services that are covered benefits. WAC 284-43- 
251 Access to providers, most provisions of this new section 
parallel the statutory provisions of the PBOR. WAC 284-43- 
410 Utilization review, this section sets general standards for 
utilization review and closely follows the PBOR. The section 
has been rewritten since first proposed to permit carriers to 
meet the standard through national accreditation programs. 
Other new standards include: Limits on the collection of 
health information, prohibitions on retaliation against provid- 
ers who dispute payments, requirements that carriers only use 
utilization standards that have been communicated to provid- 
ers, and prohibitions on charging for second opinions man- 
dated by PBOR. WAC 284-43-820 Prescription drug disclo- 
sure, this section sets forth extensive rules for the disclosure 
of drug formularies. WAC 284-43-899 Effective date, July 1, 
2001. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 6, Amended 3, 
Repealed 1. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed O. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 9, 2001 
Deborah Senn 


Insurance Commissioner 
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AMENDATORY SECTION (Amending Matter No. R 98-7, 
filed 9/8/99, effective 10/9/99) 


WAC 284-43-130 Definitions. Except as defined in 
other subchapters and unless the context requires otherwise, 
the following definitions shall apply throughout this chapter. 


(1) "Adverse determination and noncertification" means 

a decision by a health carrier to deny, modify, reduce, or ter- 

minate payment, coverage, authorization, or provision of 

health care services or benefits including the admission to or 
continued stay in a facility. 

2) "Certification" means a determination by the carrier 

that an admission, extension of stay, or other health care ser- 


vice has been reviewed and, based on the information pro- 
vided, meets the clinical requirements for medical necessity, 
appropriateness, level of care, or effectiveness in relation to 
the applicable health plan. 

(3) "Clinical review criteria" means the written screens, 
decision rules, medical protocols, or guidelines used by the 
carrier as an element in the evaluation of medical necessity 
and appropriateness of requested admissions, procedures, 
and services under the auspices of the applicable health plan. 

(4) "Covered health condition" means any disease, ill- 
ness, injury or condition of health risk covered according to 
the terms of any health plan. 

((€2))) (5) "Covered person" means an individual cov- 
ered by a health plan including an enrollee, subscriber, poli- 
cyholder, or beneficiary of a group plan. 

(6) (6) "Emergency medical condition" means the 
emergent and acute onset of a symptom or symptoms, includ- 
ing severe pain, that would lead a prudent layperson acting 
reasonably to believe that a health condition exists that 
requires immediate medical attention, if failure to provide 
medical attention would result in serious impairment to 
bodily functions or serious dysfunction of a bodily organ or 
part, or would place the person's health in serious jeopardy. 

((€4)) (7) "Emergency services" means otherwise cov- 
ered health care services medically necessary to evaluate and 
treat an emergency medical condition, provided in a hospital 
emergency department. 

(EÐ) (8) "Enrollee point-of-service cost-sharing" or 
"cost-sharing" means amounts paid to health carriers directly 
providing services, health care providers, or health care facil- 
ities by enrollees and may include copayments, coinsurance, 
or deductibles. 

((€6))) (9) "Facility" means an institution providing 
health care services, including but not limited to hospitals and 
other licensed inpatient centers, ambulatory surgical or treat- 
ment centers, skilled nursing centers, residential treatment 
centers, diagnostic, laboratory, and imaging centers, and 
rehabilitation and other therapeutic settings. 

(©) (10) "Grievance" means a written or an oral com- 
plaint submitted by or on behalf of a covered person regard- 
ing: 

(a) Denial of health care services or payment for health 
care services; or 

(b) Issues other than health care services or payment for 
health care services including dissatisfaction with health care 
services, delays in obtaining health care services, conflicts 
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with carrier staff or providers, and dissatisfaction with carrier 
practices or actions unrelated to health care services. 

((&))) (11) "Health care provider" or "provider" means: 

(a) A person regulated under Title 18 RCW or chapter 
70.127 RCW, to practice health or health-related services or 
otherwise practicing health care services in this state consis- 
tent with state law; or 

(b) An employee or agent of a person described in (a) of 
this subsection, acting in the course and scope of his or her 
employment. 

((€99)) (12) "Health care service" or "health service" 
means that service offered or provided by health care facili- 
ties and health care providers relating to the prevention, cure, 
or treatment of illness, injury, or disease. 

(€®) (13) "Health carrier" or "carrier" means a dis- 
ability insurance company regulated under chapter 48.20 or 
48.21 RCW, a health care service contractor as defined in 
RCW 48.44.010, and a health maintenance organization as 
defined in RCW 48.46.020. 

(€55) (14) "Health plan" or "plan" means any individ- 
ual or group policy, contract, or agreement offered by a 
health carrier to provide, arrange, reimburse, or pay for health 
care service except the following: 

(a) Long-term care insurance governed by chapter 48.84 
RCW; 

(b) Medicare supplemental health insurance governed by 
chapter 48.66 RCW; 

(c) Limited health care service offered by limited health 
care service contractors in accordance with RCW 48.44.035; 

(d) Disability income; 

(e) Coverage incidental to a property/casualty liability 
insurance policy such as automobile personal injury protec- 
tion coverage and homeowner guest medical; 

(f) Workers’ compensation coverage; 

(g) Accident only coverage; 

(h) Specified disease and hospital confinement indem- 
nity when marketed solely as a supplement to a health plan; 

(i) Employer-sponsored self-funded health plans; 

(j) Dental only and vision only coverage; and 

(k) Plans deemed by the insurance commissioner to have 
a short-term limited purpose or duration, or to be a student- 
only plan that is guaranteed renewable while the covered per- 
son is enrolled as a regular full-time undergraduate or gradu- 
ate student at an accredited higher education institution, after 
a written request for such classification by the carrier and 
subsequent written approval by the insurance commissioner. 

(E2) (15) "Managed care plan" means a health plan 
that coordinates the provision of covered health care services 
to a covered person through the use of a primary care pro- 
vider and a network. 

(E3) (16) "Medically necessary" or "medical neces- 
sity" in regard to mental health services is a carrier determi- 
nation as to whether a health service is a covered benefit if the 
service is consistent with generally recognized standards 
within a relevant health profession. 

(€) (17) "Mental health provider" means a health 
care provider or a health care facility authorized by state law 
to provide mental health services. 

((45))) (18) "Mental health services" means in-patient 
or out-patient treatment, partial hospitalization or out-patient 
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treatment to manage or ameliorate the effects of a mental dis- 
order listed in the Diagnostic and Statistical Manual (DSM) 
IV published by the American Psychiatric Association, 
excluding diagnoses and treatments for substance abuse, 
291.0 through 292.9 and 303.0 through 305.9. 

(66) (19) "Network" means the group of participating 
providers and facilities providing health care services to a 
particular health plan. A health plan network for carriers 
offering more than one health plan may be smaller in number 
than the total number of participating providers and facilities 
for all plans offered by the carrier. 

(ŒB) (20) "Out-patient therapeutic visit" or "out- 
patient visit" means a clinical treatment session with a mental 
health provider of a duration consistent with relevant profes- 
sional standards used by the carrier to determine medical 
necessity for the particular service being rendered, as defined 
in Physicians Current Procedural Terminology, published by 
the American Medical Association. 

((48))) (21) "Participating provider" and "participating 
facility" means a facility or provider who, under a contract 
with the health carrier or with the carrier's contractor or sub- 
contractor, has agreed to provide health care services to cov- 
ered persons with an expectation of receiving payment, other 
than coinsurance, copayments, or deductibles, from the 
health carrier rather than from the covered person. 

((69)) (22) "Person" means an individual, a corpora- 
tion, a partnership, an association, a joint venture, a joint 
stock company, a trust, an unincorporated organization, any 
similar entity, or any combination of the foregoing. 

((£203)) (23) "Primary care provider" means a participat- 
ing provider who supervises, coordinates, or provides initial 
care or continuing care to a covered person, and who may be 
required by the health carrier to initiate a referral for specialty 
care and maintain supervision of health care services ren- 
dered to the covered person. 

((ЄНӘ)) (24) "Preexisting condition" means any medical 
condition, illness, or injury that existed any time prior to the 
effective date of coverage. 

(€) (25) "Premium" means all sums charged, 
received, or deposited by a health carrier as consideration for 
a health plan or the continuance of a health plan. Any assess- 
ment or any "membership," "policy," "contract," "service," or 
similar fee or charge made by a health carrier in consideration 
for a health plan is deemed part of the premium. "Premium" 
shall not include amounts paid as enrollee point-of-service 
cost-sharing. 

((@3))) (26) "Small group" means a health plan issued to 
a small employer as defined under RCW 48.43.005(24) com- 
prising from one to fifty eligible employees. 


AMENDATORY SECTION (Amending Matter No. R 99-2, 
filed 1/24/00, effective 3/1/00) 


WAC 284-43-200 Network adequacy. (1) A health 
carrier shall maintain each plan network in a manner that is 
sufficient in numbers and types of providers and facilities to 
assure that all health plan services to covered persons will be 
accessible without unreasonable delay. Each covered person 


shall have adeguate choice among each type of health care 
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provider, including those types of providers who must be 
included in the network under WAC 284-43-205, In the case 


of emergency services, covered persons shall have access 
twenty-four hours per day, seven days per week. The carrier's 
service area shall not be created in a manner designed to dis- 
criminate against persons because of age, sex, family struc- 
ture, ethnicity, race, health condition, employment status, or 
socioeconomic status. Each carrier shall ensure that its net- 
works will meet these requirements by the end of the first 


year of initial operation((+er;-ferthese plans-already in exist 
eneeby August 22,1998)) of the network and at all times 
thereafter. 

(2) Sufficiency and adequacy of choice may be estab- 
lished by the carrier with reference to any reasonable criteria 
used by the carrier, including but not limited to: Pro- 
vider-covered person ratios by specialty, primary care pro- 
vider-covered person ratios, geographic accessibility, waiting 
times for appointments with participating providers, hours of 
operation, and the volume of technological and specialty ser- 
vices available to serve the needs of covered persons requir- 
ing technologically advanced or specialty care. Evidence of 
carrier compliance with network adequacy standards that are 
substantially similar to those standards established by state 
agency health care purchasers (e.g., the state health care 
authority and the department of social and health services) 
and by private managed care accreditation organizations may 
be used to demonstrate sufficiency. At a minimum, a carrier 
will be held accountable for meeting those standards 
described under WAC 284-43-220. 

(3) In any case where the health carrier has an absence of 
or an insufficient number or type of participating providers or 
facilities to provide a particular covered health care service, 
the carrier shall ensure through referral by the primary care 
provider or otherwise that the covered person obtains the 
covered service from a provider or facility within reasonable 
proximity of the covered person at no greater cost to the cov- 
ered person than if the service were obtained from network 
providers and facilities, or shall make other arrangements 
acceptable to the commissioner. 

(4) The health carrier shall establish and maintain ade- 
quate arrangements to ensure reasonable proximity of net- 
work providers and facilities to the business or personal resi- 
dence of covered persons. Health carriers shall make reason- 
able efforts to include providers and facilities in networks in 
a manner that limits the amount of travel required to obtain 
covered benefits. For example, a carrier should not require 
travel of thirty miles or more when a provider who meets car- 
rier standards is available for inclusion in the network and 


practices within five miles of enrollees. In determining 
whether a health carrier has complied with this provision, the 


commissioner will give due consideration to the relative 
availability of health care providers or facilities in the service 
area under consideration and to the standards established by 
State agency health care purchasers. Relative availability 
includes the willingness of providers or facilities in the ser- 
vice area to contract with the carrier under reasonable terms 
and conditions. 

(5) A health carrier shall monitor, on an ongoing basis, 
the ability and clinical capacity of its network providers and 
facilities to furnish health plan services to covered persons. 
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(6) Beginning July 1, 2000, the health carrier shall dis- 
close to covered persons that limitations or restrictions on 
access to participating providers and facilities may arise from 
the health service referral and authorization practices of par- 
ticipating providers and facilities. The carrier shall provide 
instructions to covered persons as to how they can receive 
details about such practices from their primary care provider 
or through other formally established processes. For exam- 
ple, a covered person relying on such instructions or pro- 
cesses could discover if the choice of a particular primary 
care provider would result in the covered person's inability to 
obtain a referral to certain other participating providers. 

(7) To provide adequate choice to covered persons who 
are American Indians, each health carrier shall maintain 
arrangements that ensure that American Indians who are cov- 
ered persons have access to Indian health care services and 
facilities that are part of the Indian health system. Carriers 
shall ensure that such covered persons may obtain covered 
services from the Indian health system at no greater cost to 
the covered person than if the service were obtained from net- 
work providers and facilities. Carriers are not responsible for 
credentialing providers and facilities that are part of the 
Indian health system. Nothing in this subsection prohibits a 
carrier from limiting coverage to those health services that 
meet carrier standards for medical necessity, care manage- 
ment, and claims administration or from limiting payment to 
that amount payable if the health service were obtained from 
a network provider or facility. 


NEW SECTION 


WAC 284-43-251 Covered person's access to provid- 
ers. (1) Each carrier must allow a covered person to choose a 
primary care provider who is accepting new patients from a 
list of participating providers. Covered persons also must be 
permitted to change primary care providers at any time with 
the change becoming effective no later than the beginning of 
the month following the covered person's request for the 
change. 

(2) Each carrier must have a process whereby a covered 
person with a complex or serious medical or psychiatric con- 
dition may receive a standing referral to a participating spe- 
cialist for an extended period of time. The standing referral 
must be consistent with the covered person's medical needs 
and plan benefits. For example, a one-month standing refer- 
ral would not satisfy this requirement when the expected 
course of treatment was indefinite. However, a referral does 
not preclude carrier performance of utilization review func- 
tions. 

(3) Each carrier shall provide covered persons with 
direct access to the participating chiropractor of the covered 
person's choice for covered chiropractic health care without 
the necessity of prior referral. Nothing in this subsection 
shall prevent carriers from restricting covered persons to see- 
ing only chiropractors who have signed participating pro- 
vider agreements or from utilizing other managed care and 
cost containment techniques and processes. For purposes of 
this subsection, "covered chiropractic health care" means 
covered benefits and limitations related to chiropractic health 
services as stated in the plan's medical coverage agreement, 
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with the exception of any provisions related to prior referral 
for services. 


(4) Each carrier must provide, upon the request of a cov- 
ered person, access by the covered person to a second opinion 
regarding any medical diagnosis or treatment plan from a 
qualified participating provider of the covered person's 
choice. The carrier may not impose any charge or cost upon 
the covered person for such second opinion other than a 
charge or cost imposed for the same service in otherwise sim- 
ilar circumstances. 


(5) Each carrier must cover services of a primary care 
provider whose contract with the plan or whose contract with 
a subcontractor is being terminated by the plan or subcontrac- 
tor without cause under the terms of that contract for at least 
sixty days following notice of termination to the covered per- 
Sons or, in group coverage arrangements involving periods of 
open enrollment, only until the end of the next open enroll- 
ment period. Notice to covered persons shall include infor- 
mation of the covered person's right of access to the terminat- 
ing provider for an additional sixty days. The provider's rela- 
tionship with the carrier or subcontractor must be continued 
on the same terms and conditions as those of the contract the 
plan or subcontractor is terminating, except for any provision 
requiring that the carrier assign new covered persons to the 
terminated provider. 


(6) Each carrier shall make a good faith effort to assure 
that written notice of a termination within fifteen working 
days of receipt or issuance of a notice of termination is pro- 
vided to all covered persons who are patients seen on a regu- 
lar basis by the provider whose contract is terminating, irre- 
spective of whether the termination was for cause or without 
cause. 


SUBCHAPTER D 
UTILIZATION REVIEW 


NEW SECTION 


WAC 284-43-410 Utilization review—Generally. (1) 
Each carrier shall maintain a documented utilization review 
program description and written clinical review criteria based 
on reasonable medical evidence. The program must include 
a method for reviewing and updating criteria. Carriers shall 
make clinical review criteria available upon request to partic- 
ipating providers. A carrier need not use medical evidence or 
standards in its utilization review of religious nonmedical 
treatment or religious nonmedical nursing care. 


(2) The utilization review program shall meet accepted 
national certification standards such as those used by the 
National Committee for Quality Assurance except as other- 
wise required by this chapter and shall have staff who are 
properly qualified, trained, supervised, and supported by 
explicit written clinical review criteria and review proce- 
dures. 


(3) Each carrier when conducting utilization review 
shall: 


(a) Accept information from any reasonably reliable 
source that will assist in the certification process; 
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(b) Collect only the information necessary to certify the 
admission, procedure or treatment, length of stay, or fre- 
quency or duration of services; 

(c) Not routinely require providers or facilities to numer- 
ically code diagnoses or procedures to be considered for cer- 
tification, but may request such codes, if available; 

(d) Not routinely request copies of medical records on all 
patients reviewed; 

(e) Require only the section(s) of the medical record dur- 
ing prospective review or concurrent review necessary in that 
specific case to certify medical necessity or appropriateness 
of the admission or extension of stay, frequency or duration 
of service; 

(f) For prospective and concurrent review, base review 
determinations solely on the medical information obtained by 
the carrier at the time of the review determination; 

(g) For retrospective review, base review determinations 
solely on the medical information available to the attending 
physician or order provider at the time the health service was 
provided; 

(h) Not retrospectively deny coverage for emergency 
and nonemergency care that had prior authorization under the 
plan’s written policies at the time the care was rendered 
unless the prior authorization was based upon a material mis- 
representation by the provider; 

(i) Not retrospectively deny coverage or payment for 
care based upon standards or protocols not communicated to 
the provider or facility within a sufficient time period for the 
provider or facility to modify care in accordance with such 
standard or protocol; and 

(j) Reverse its certification determination only when 
information provided to the carrier is materially different 
from that which was reasonably available at the time of the 
original determination. 

(4) Each carrier shall reimburse reasonable costs of med- 
ical record duplication for reviews. 

(5) Each carrier shall have written procedures to assure 
that reviews and second opinions are conducted in a timely 
manner. 

(a) Review determinations must be made within two 
business days of receipt of the necessary information on a 
proposed admission or service requiring a review determina- 
tion. 

(b) The frequency of reviews for the extension of initial 
determinations must be based upon the severity or complex- 
ity of the patient’s condition or on necessary treatment and 
discharge planning activity. 

(c) Retrospective review determinations must be com- 
pleted within thirty days of receipt of the necessary informa- 
tion. 

(d) Notification of the determination shall be provided to 
the attending physician or ordering provider or facility and to 
the covered person within two days of the determination and 
shall be provided within one day of concurrent review deter- 
mination. Notification shall include the number of extended 
days, the next anticipated review point, the new total number 
of days or services approved, and the date of admission or 
onset of services. | 

(6) No carrier may penalize or threaten a provider or 
facility with a reduction in future payment or termination of 
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participating provider or participating facility status because 
the provider or facility disputes the carrier’s determination 
with respect to coverage or payment for health care service. ( 


SUBCHAPTER F 
GRIEVANCE AND COMPLAINT PROCEDURES 


NEW SECTION 


WAC 284-43-615 Grievance and complaint proce- 
dures—Generally. (1) Each carrier must adopt and imple- 
ment a comprehensive process for the resolution of covered 
persons’ grievances and appeals of adverse determinations. 
This process shall meet accepted national certification stan- 
dards such as those used by the National Committee for Qual- 
ity Assurance except as otherwise required by this chapter. 

(2) This process must conform to the provisions of this 
chapter and each carrier must: 

(a) Provide a clear explanation of the grievance process 
upon request, upon enrollment to new covered persons, and 
annually to covered person and subcontractors of the carrier. 

(b) Ensure that the grievance process is accessible to 
enrollees who are limited-English speakers, who have liter- 
acy problems, or who have physical or mental disabilities that 
impede their ability to file a grievance. 

(c) Process as a grievance a covered person’s expression 
of dissatisfaction about customer service or the quality or 
availability of a health service. 

(d) Implement procedures for registering and responding 
to oral and written grievances in a timely and thorough man- 
ner including the notification of a covered person that a griev- 
ance or appeal has been received. 

(e) Assist the covered person with all grievance and 
appeal processes. | 

(f) Cooperate with any representative authorized in writ- 
ing by the covered person. 

(g) Consider all information submitted by the covered 
person or representative. 

(h) Investigate and resolve all grievances and appeals. 

(i) Provide information on the covered person's right to 
obtain second opinions. 

(j) Track each appeal until final resolution; maintain, and 
make accessible to the commissioner for a period of three 
years, a log of all appeals; and identify and evaluate trends in 
appeals. 


AMENDATORY SECTION (Amending Matter No. R 
98-17, filed 11/29/99, effective 12/30/99) 


WAC 284-43-620 Procedures for ((health-eare-ser- 


viee-review-deeisions)) review and appeal of adverse 
determinations. (1) A covered person or the covered per- 
son's representative, including the treating provider (regard- 
less of whether the provider is affiliated with the carrier) act- 
ing on behalf of the covered person may appeal an adverse 
determination in writing. The carrier must reconsider the 
adverse determination and notify the covered person of its 
decision within fourteen days of receipt of the appeal unless 
the carrier notifies the covered person that an extension is 


[146] 


Washington State Register, Issue 01-03 


necessary to complete the appeal; however, the extension 
cannot delay the decision beyond thirty days of the request 
for appeal, without the informed, written consent of the cov- 
erage person. 

(2) Whenever a health carrier makes an adverse determi- 
nation and delay would jeopardize the covered person's life 
or materially jeopardize the covered person's health, the car- 
rier shall expedite and process either a written or an oral 
appeal and issue a decision no later than seventy-two hours 
after receipt of the appeal. If the treating health care provider 
determines that delay ((weuld)) could jeopardize the covered 


((persen's-life-or-materially-jeopardize-the)) person's health or 
ability to regain maximum function, the carrier shall presume 
the need for expeditious review, including the need for an 
expeditious determination in any independent review under 
WAC 284-43-630. 

(3) A carrier may not take or threaten to take any puni- 
tive action against a provider acting on behalf or in support of 
a covered person appealing an adverse determination. 

(4) Appeals of adverse determinations shall be evaluated 
by health care providers who were not involved in the initial 
decision and who have appropriate expertise in the field of 
medicine that encompasses the covered person's condition or 
disease. 

(5) АП appeals must include a review of all relevant 
information submitted by the covered person or a provider 
acting on behalf of the covered person. 

(6) The carrier shall issue to affected parties and to any 
provider acting on behalf of the covered person a written 
notification of the adverse determination that includes the 
actual reasons for the determination, the instructions for 
obtaining ап appeal of the carrier's decision, a written state- 
ment of the clinical rationale for the decision, and instruc- 
tions for obtaining the clinical review criteria used to make 
the determination. 


NEW SECTION 


WAC 284-43-630 Independent review of adverse 
determinations. (1) A covered person may seek review by a 
certified independent review organization of an adverse deci- 
sion after exhausting the carrier's grievance process and 
receiving a decision that is unfavorable to the covered person, 
or after the carrier has exceeded the timelines for grievances 
provided in this chapter, without good cause and without 
reaching a decision. Upon prior written approval of the car- 
rier's process by the commissioner, a carrier may establish a 
process to bypass the carrier's internal grievance process and 
allow for the direct appeal to a certified independent review 
organization for certain classes of adverse determinations. 

(2) Carriers must provide to the appropriate independent 
review organization certified by the department of health and 
designated by the commissioner's rotational registry, not later 
than the third business day after the date the carrier receives a 
request for review, a copy of: 

(a) Any medical records of the covered person that are 
relevant to the review; 

(b) Any documents used by the carrier in making the 
determination to be reviewed by the certified independent 
review organization; including relevant clinical review crite- 
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ria used by the carrier and other relevant medical, scientific, 
and cost-effectiveness evidence; 


(c) Any documentation and written information submit- 
ted to the carrier in support of the appeal; 


(d) A list of each physician or health care provider who 
has provided care to the covered person and who may have 
medical records relevant to the appeal. Health information or 
other confidential or proprietary information in the custody 
of a carrier may be provided to an independent review orga- 
nization, subject to the privacy provisions of Title 284 WAC; 


(e) The attending or ordering provider's recommenda- 
tions; and 

(f) The terms and conditions of coverage under the rele- 
vant health plan. 


The carrier shall also make available to the covered per- 
son and to any provider acting on behalf of the covered per- 
son all materials provided to an independent review organiza- 
tion reviewing the carrier's determination. The carrier may 
also require the covered person and any provider acting on 
behalf of a covered person to make available to the carrier 
information provided to an independent review organization 
in support of an appeal. 


(3) The medical reviewers from a certified independent 
review organization shall make determinations regarding the 
medical necessity or appropriateness of, and the application 
of health plan coverage provisions to, health care services for 
a covered person. The medical reviewers' determinations 
must be based upon their expert medical judgment, after con- 
sideration of relevant medical, scientific, and cost-effective- 
ness evidence, and medical standards of practice in the state 
of Washington. Except as provided in this subsection, the 
certified independent review organization must ensure that 
determinations are consistent with the scope of covered ben- 
efits as outlined in the medical coverage agreement. Medical 
reviewers may override the health plan's medical necessity or 
appropriateness standards if the standards are determined 
upon review to be unreasonable or inconsistent with sound, 
evidence-based medical practice. 


(4) Once a request for an independent review determina- 
tion has been made, the independent review organization 
must proceed to a final determination, unless requested other- 
wise by both the carrier and the covered person or covered 
person's representative. 

(5) Carriers must implement the certified independent 
review organization's determination promptly, and must pay 
the certified independent review organization's charges. 


NEW SECTION 


WAC 284-43-820 Health plan disclosures—Prescrip- 
tion drugs, preventive care, generally. (1) A carrier that 
offers a health plan may not offer to sell a health plan to an 
enrollee or to any group representative, agent, employer, or 
enrollee representative without first offering to provide, and 
providing upon request, the following information using a 
standardized summary format filed with the commissioner 
and consistent with WAC 284-43-815 before purchase or 
selection: 
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(a) A listing of covered benefits, including prescription 
drug benefits, if any, and how consumers may be involved in 
decisions about benefits; 

(b) A listing of exclusions, reductions, and limitations to 
covered benefits, including definitions of terms such as for- 
mulary, generic versus brand name, medical necessity or 
other coverage criteria and policies regarding coverage of 
drugs, including how drugs are added or removed from the 
formulary; 

(c) A statement of the carrier's policies for protecting the 
confidentiality of health information; 

(d) A statement of the cost of premiums and any enrollee 
cost-sharing requirements; 

(e) A summary explanation of the carrier's grievance 
process; 

(f) A statement regarding the availability of a point-of- 
service option, if any, and how the option operates; and 

(g) A convenient means of obtaining a complete and 
detailed list of covered benefits including a copy of the cur- 
rent formulary, if any is used, a list of participating primary 
care and specialty care providers, including disclosure of net- 
work arrangements that restrict access to providers within 
any plan network. The offer to provide the information refer- 
enced in this subsection (1) must be clearly and prominently 
displayed on any information provided to any prospective 
enrollee or to any prospective group representative, agent, 
employer, or enrollee representative. 

(2) Upon the request of any person, including a current 
enrollee, prospective enrollee, or the insurance commis- 
sioner, a carrier must provide written information regarding 
any health care plan it offers, that includes the following writ- 
ten information: 

(a) Any documents, instruments, or other information 
referred to in the medical coverage agreement; 

(b) A full description of the procedures to be followed by 
an enrollee for consulting a provider other than the primary 
care provider and whether the enrollee's primary care pro- 
vider, the carrier's medical director, or another entity must 
authorize the referral; 

(c) Procedures, if any, that an enrollee must first follow 
for obtaining prior authorization for health care services; 

(d) A written description of any reimbursement or pay- 
ment arrangements, including, but not limited to, capitation 
provisions, fee-for-service provisions, and health care deliv- 
ery efficiency provisions, between a carrier and a provider or 
network; 

(e) Descriptions and justifications for provider compen- 
sation programs, including any incentives or penalties that 
are intended to encourage providers to withhold services or 
minimize or avoid referrals to specialists; 

(f) An annual accounting of all payments made by the 
carrier which have been counted against any payment limita- 
tions, visit limitations, or other overall limitations on a per- 
son's coverage under a plan; 

(g) А copy of the carrier's grievance process for claim or 
service denial and for dissatisfaction with care; and 

(h) Accreditation status with one or more national man- 
aged care accreditation organizations, and whether-the carrier 
tracks its health care effectiveness performance using the 
health employer data information set (HEDIS), whether it 
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publicly reports its HEDIS data, and how interested persons 
can access its HEDIS data. 

(3) Each carrier shall provide tó 'all enrollees and pro- 
spective enrollees a list of available disclosure items. 

(4) Nothing in this section requires a carrier or a health 
care provider to divulge proprietary information to an 
enrollee, including the specific contractual terms and condi- 
tions between a carrier and a particular provider. 

(5) No carrier may advertise or market any health plan to 
the public, including to any employer as a plan that covers 
services that help prevent illness or promote the health of 
enrollees unless it: 

(a) Provides all clinical preventive health services pro- 
vided by the basic health plan, authorized by chapter 70.47 
RCW; 

(b) Monitors and reports annually to enrollees on stan- 
dardized measures of health care and satisfaction of all 
enrollees in the health plan. Standardized measures for this 
purpose, include HEDIS, consumer assessment of health 
plans (CAHP) or other national standardized measurement 
systems adopted by national managed care accreditation 
organizations or state agencies that purchase managed health 
care services and approved by the commissioner; and 

(c) Makes available upon request to enrollees its inte- 
grated plan to identify and manage, the most prevalent dis- 
eases within its enrolled population, including cancer, heart 
disease, and stroke. Such plans must include means to iden- 
tify enrollees with these diseases, implement evidence based 
screening, education, monitoring and treatment protocols, 
track patient and provider adherence to these protocols, mea- 
sure health outcomes, and regularly report results to enroll- 
ees. 

(6) No carrier may preclude or discourage its providers 
from informing an enrollee of the care he.or she requires, 
including various treatment options, and whether in the pro- 
viders' view such care is consistent with the plan's health cov- 
erage criteria, or otherwise covered by the enrollee's medical 
coverage agreement with the carrier. No carrier may pro- 
hibit, discourage, or penalize a provider otherwise practicing 
in compliance with the law from advocating on behalf of an 
enrollee with a carrier. Nothing in this section shall be con- 
strued to authorize a provider to bind a carrier to pay for any 
service. 

(7) No carrier may preclude or discourage enrollees or 
those paying for their coverage from discussing the compara- 
tive merits of different carriers with their providers. This 
prohibition specifically includes prohibiting or limiting pro- 
viders participating in those discussions even if critical of a 
carrier. 

(8) Each carrier must communicate enrollee information 
required in this act by means that ensure that a substantial 
portion of the enrollee population can make use of the infor- 
mation. 


NEW SECTION 


WAC 284-43-899 Effective date. The effective date of 
WAC 284-43-130, 284-43-200, 284-43-251, 284-43-400, 
284-43-410, 284-43-610, 284-43-615, 284-43-620, 284-43- 
630, and 284-43-820 is July 1, 2001. 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 284-43-610 Definitions. 


WSR 01-03-034 
PERMANENT RULES 
OFFICE OF THE 
INSURANCE COMMISSIONER 
[Insurance Commissioner Matter No. R 2000-08—Filed January 9, 2001, 
11:23 a.m.] 


Date of Adoption: January 9, 2001. 

Purpose: These rules are designed to comply with the 
federal Gramm-Leach-Bliley Act (GLB) which requires pro- 
tection of consumer information and to implement RCW 
48.43.505 the privacy provisions of the "Patient's Bill of 
Rights" (PBOR) chapter 5, Laws of 2000. 

Statutory Authority for Adoption: RCW 48.43.505 and 
Gramm-Leach Bliley Act Public Law 102-106, sec. 501(b), 
sec. 505 (b)(2). 

Adopted under notice filed as WSR 00-22-118 on 
November 1, 2000. 

Changes Other than Editing from Proposed to Adopted 
Version: The GLB related rules are the NAIC model regula- 
tion with few exceptions. The only substantial difference 
between the Office of the Insurance Commissioner (OIC) 
rule and the NAIC regulation relates to health information in 
` recognition of Washington's separate and stricter health 
information privacy laws. The GLB model act contains a 
section that grants insurers the right to use health information 
for a long list of functions. This section is replaced with a 
more general section that references state statutes and the 
new federal health information privacy regulations adopted 
by the United States Department of Health and Human Ser- 
vices (HHS) in December of 2000. The health information 
privacy rules explicitly permit insurers to comply with the 
OIC rule by following the HHS privacy rules except as the 
OIC rule otherwise requires. The rule generally directs all 
insurers to adopt health information privacy procedures and 
to disclose them to consumers. The major difference 
between HHS and the OIC rules concern PBOR requirements 
that insurers conform business practices to protect consumer 
privacy under state an federal law. This requires insurers to 
change such practices as the mailing of benefit payment 
explanations to persons who are not the patient. These non- 
disclosure provisions were refined and enforcement was 
postponed to December 2002 to reduce the expense of com- 
pliance and permit insurers to implement the procedures 
closer in time to the HHS regulations. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 24, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 6, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended О, Repealed 0. 
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Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 9, 2001 
Deborah Senn 
Insurance Commissioner 


Chapter 284-04 WAC 


PRIVACY OF CONSUMER FINANCIAL AND 
HEALTH INFORMATION 


PART 1 
GENERAL PROVISIONS 


NEW SECTION 


WAC 284-04-120 Definitions. As used in this chapter, 
unless the context requires otherwise: 

(1) "Affiliate" means any company that controls, is con- 
trolled by or is under common control with another company. 

(2) "Clear and conspicuous" means that a notice is rea- 
sonably understandable and designed to call attention to the 
nature and significance of the information in the notice. 

Examples. 

(a) Reasonably understandable. A licensee makes its 
notice reasonably understandable if it: 

(i) Presents the information in the notice in clear, concise 
sentences, paragraphs, and sections; 

(ii) Uses short explanatory sentences or bullet lists when- 
ever possible; 

(iii) Uses definite, concrete, everyday words and active 
voice whenever possible; 

(iv) Avoids multiple negatives; 

(v) Avoids legal and highly technical business terminol- 
ogy whenever possible; and 

(vi) Avoids explanations that are imprecise and readily 
subject to different interpretations. 

(b) Designed to call attention. А licensee designs its 
notice to call attention to the nature and significance of the 
information in it if the licensee: 

(i) Uses a plain-language heading to call attention to the 
notice; 

(ii) Uses a typeface and type size that are easy to read; 

(iii) Provides wide margins and ample line spacing; 

(iv) Uses boldface or italics for key words; and 

(v) In a form that combines the licensee's notice with 
other information, uses distinctive type size, style, and 
graphic devices, such as shading or sidebars. 

(c) Notices on websites. If a licensee provides a notice 
on a web page, the licensee designs its notice to call attention 
to the nature and significance of the information in it if the 
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licensee uses text or visual cues to encourage scrolling down 
the page if necessary to view the entire notice and ensure that 
other elements on the website (such as text, graphics, hyper- 
links or sound) do not distract attention from the notice, and 
the licensee either: 

(i) Places the notice on a screen that consumers fre- 
quently access, such as a page on which transactions are con- 
ducted; or 

(11) Places a link on a screen that consumers frequently 
access, such as a page on which transactions are conducted, 
that connects directly to the notice and is labeled appropri- 
ately to convey the importance, nature, and relevance of the 
notice. 

(3) "Collect" means to obtain information that the lic- 
ensee organizes or can retrieve by the name of an individual 
or by identifying number, symbol or other identifying partic- 
ular assigned to the individual, irrespective of the source of 
the underlying information. 

(4) "Commissioner" means the insurance commissioner 
of the state. 

(5) "Company" means a corporation, limited liability 
company, business trust, general or limited partnership, asso- 
ciation, sole proprietorship or similar organization. 

(6) “Consumer” means an individual who seeks to 
obtain, obtains or has obtained an insurance product or ser- 
vice from a licensee that is to be used primarily for personal, 
family or household purposes and about whom the licensee 
has nonpublic personal information, or that individual's legal 
representative. 

Examples. 

(a) An individual who provides nonpublic personal 
information to a licensee in connection with obtaining or 
seeking to obtain financial, investment or economic advisory 
services relating to an insurance product or service is a con- 
sumer regardless of whether the licensee establishes an ongo- 
ing advisory relationship. 

(b) An applicant for insurance prior to the inception of 
insurance coverage is a licensee's consumer. 

(c) An individual who is a consumer of another financial 
institution is not a licensee's consumer solely because the lic- 
ensee is acting as agent for, or provides processing or other 
services to, that financial institution. 

(d) An individual is a licensee's consumer if: 

(i) The individual is a beneficiary of a life insurance pol- 
icy underwritten by the licensee; 

(ii) The individual is a claimant under an insurance pol- 
icy issued by the licensee; 

(iii) The individual is an insured or an annuitant under an 
insurance policy or an annuity, respectively, issued by the lic- 
ensee; or 

(iv) The individual is a mortgagor of a mortgage covered 
under a mortgage insurance policy; and 

(v) The licensee discloses nonpublic personal financial 
information about the individual to a nonaffiliated third party 
other than as permitted under WAC 284-04-400, 284-04-405, 
and 284-04-410. 

(e) Provided that the licensee provides the initial, annual 
and revised notices under WAC 284-04-200, 284-04-205, 
and 284-04-220 to the plan sponsor, group or blanket insur- 
ance policy holder or group annuity contract holder, workers' 
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compensation plan participant and further provided that the 
licensee does not disclose to a nonaffiliated third party non- 
public personal financial information about such an individ- 
ual other than as permitted under WAC 284-04-400, 284-04- 
405, and 284-04-410, an individual is not the consumer of 
such licensee solely because he or she is: 

(i) A participant or a beneficiary of an employee benefit 
plan that the licensee administers or sponsors or for which the 
licensee acts as a trustee, insurer or fiduciary; 

(ii) Covered under a group or blanket insurance policy or 
annuity contract issued by the licensee; or 

(iii) A beneficiary in a workers’ compensation plan. 

(f) The individuals described in (e)(1) through (iii) of this 
subsection are consumers of a licensee if the licensee does 
not meet all the conditions of (e) of this subsection. 

(g) In no event shall such individuals, solely by virtue of 
the status described in (e)(1) through (iii) of this subsection, 
be deemed to be customers for purposes of this chapter. 

(i) An individual is not a licensee's consumer solely 
because he or she is a beneficiary of a trust for which the lic- 
ensee is a trustee. 

(ii) An individual is not a licensee's consumer solely 
because he or she has designated the licensee as trustee for a 
trust. 

(7) "Consumer reporting agency" has the same meaning 
as in section 603(f) of the Federal Fair Credit Reporting Act 
(15 U.S.C. 1681a(f)). 

(8) "Control" means: 

(a) Ownership, control or power to vote twenty-five per- 
cent or more of the outstanding shares of any class of voting 
security of the company, directly or indirectly, or acting 
through one or more other persons; 

(b) Control in any manner over the election of a majority 
of the directors, trustees or general partners (or individuals 
exercising similar functions) of the company; or 

(c) The power to exercise, directly or indirectly, a con- 
trolling influence over the management or policies of the 
company, as the commissioner determines. 

(9) "Customer" means a consumer who has a customer 
relationship with a licensee. 

(10) "Customer relationship" means continuing relation- 
ship between a consumer and a licensee under which the lic- 
ensee provides one or more insurance products or services to 
the consumer that are to be used primarily for personal, fam- 
ily or household purposes. 

Examples. 

(a) А consumer has a continuing relationship with a lic- 
ensee if: 

(1) The consumer is a current policyholder of an insur- 
ance product issued by or through the licensee; or 

(ii) The consumer obtains financial, investment or eco- 
nomic advisory services relating to an insurance product or 
service from the licensee for a fee. 

(b) A consumer does not have a continuing relationship 
with a licensee if: 

(i) The consumer applies for insurance but does not pur- 
chase the insurance; 

(ii) The licensee sells the consumer airline travel insur- 
ance in an isolated transaction; 
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(iii) The individual no longer is a current policyholder of 
an insurance product or no longer obtains insurance services 
with or through the licensee; 

(iv) The consumer is a beneficiary or claimant under a 
policy and has submitted a claim under a policy choosing a 
settlement option involving an ongoing relationship with the 
licensee; 

(v) The consumer is a beneficiary or a claimant under a 
policy and has submitted a claim under that policy choosing 
a lump sum settlement option; 

(vi) The customer's policy is lapsed, expired, paid up or 
otherwise inactive or dormant under the licensee's business 
practices, and the licensee has not communicated with the 
customer about the relationship for a period of twelve con- 
secutive months, other than annual privacy notices, material 
required by law or regulation, communication at the direction 
of state or federal authority or promotional materials; 

(vii) The individual is an insured or an annuitant under 
an insurance policy or annuity, respectively, but is not the 
policyholder or owner of the insurance policy or annuity; ог 

(viii) For the purposes of this chapter, if the individual's 
last known address according to the licensee's records is 
deemed invalid. An address of record is deemed invalid if 
mail sent to that address by the licensee has been returned by 
the postal authorities as undeliverable and if subsequent 
attempts by the licensee to obtain a current valid address for 
the individual have been unsuccessful. 

(11) "Financial institution" means any institution the 
business of which is engaging in activities that are financial 
in nature or incidental to such financial activities as described 
in section 4(k) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1843(k)). 

(a) Financial institution does not include: 

(i) Any person or entity with respect to any financial 
activity that is subject to the jurisdiction of the Commodity 
Futures Trading Commission under the Commodity 
Exchange Act (7 U.S.C. 1 et seq.); 

(ii) The Federal Agricultural Mortgage Corporation or 
any entity charged and operating under the Farm Credit Act 
of 1971 (12 U.S.C. 2001 et seq.); or 

(iii) Institutions chartered by Congress specifically to 
engage in securitizations, secondary market sales (including 
sales of servicing rights) or similar transactions related to a 
transaction of a consumer, as long as.such institutions do not 
sell or transfer nonpublic personal information to a nonaffili- 
ated third party. 

(12) “Financial product or service" means any product or 
service that a financial holding company could offer by 
engaging in an activity that is financial in nature or incidental 
to such a financial activity under section 4(k) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1843(k)). 

Financial service includes a financial institution’s evalu- 
ation or brokerage of information that the financial institution 
collects in connection with a request or an application from a 
consumer for a financial product or service. 

(13) "Health care" means: Preventive, diagnostic, thera- 
peutic, rehabilitative, maintenance or palliative care, ser- 
vices, procedures, tests or counseling that: 

(a) Relates to the physical, mental or behavioral condi- 
tion of an individual; or 
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(b) Affects the structure or function of the human body 
or any part of the human body, including the banking of 
blood, sperm, organs or any other tissue; or 

(c) Prescribing, dispensing or furnishing to an individual 
drugs or biologicals, or medical devices or health care equip- 
ment and supplies. 

(14) "Health care provider" means a physician or other 
health care practitioner licensed, accredited or certified to 
perform specified health services consistent with state law or 
a health care facility. 

(15) "Health information" means any information or 
data, except age or gender, whether oral or recorded in any 
form or medium, created by or derived from a health care 
provider or the consumer that relates to: 

(a) The past, present or future physical, mental or behav- 
ioral health or condition of an individual; 

(b) The provision of health care to an individual; or 

(c) Payment for the provision of health care to an indi- 
vidual. 

(16) "Insurer" includes health care service contractor, 
HMO, and fraternal benefit society. 

(17) "Insurance product or service" means any product 
or service that is offered by a licensee pursuant to the insur- 
ance laws of this state. 

Insurance service includes a licensee's evaluation, bro- 
kerage or distribution of information that the licensee collects 
in connection with a request or an application from a con- 
sumer for an insurance product or service. 

(18) "Licensee" means all licensed insurers, health care 
service contractors, HMO’s, and fraternal benefit societies, 
producers and other persons licensed or required to be 
licensed, or authorized or required to be authorized, or regis- 
tered or required to be registered pursuant to the insurance 
law of this state. 

(a) A licensee is not subject to the notice and opt out 
requirements for nonpublic personal financial information set 
forth in WAC 284-04-100 through 284-04-400 if the licensee 
is an employee, agent or other representative of another lic- 
ensee ("the principal") and: 

(i) The principal otherwise complies with, and provides 
the notices required by, the provisions of this regulation; and 

(ii) The licensee does not disclose any nonpublic per- 
sonal information to any person other than the principal or its 
affiliates in a manner permitted by this regulation. 

(b)(i) Subject to (b)(ii) of this subsection, "licensee" 
shall also include an unauthorized insurer that accepts busi- 
ness placed through a licensed excess lines broker in this 
state, but only in regard to the excess lines placements placed 
pursuant to section [insert section] of this state's laws. 

(ii) An excess lines broker or excess lines insurer shall be 
deemed to be in compliance with the notice and opt out 
requirements for nonpublic personal financial information set 
forth in WAC 284-04-100 through 284-04-400 provided: 

(A) The broker or insurer does not disclose nonpublic 
personal information of a consumer or a customer to nonaffil- 
iated third parties for any purpose, including joint servicing 
or marketing under W AC 284-04-405, except as permitted by 
WAC 284-04-410 and 284-04-415; and 
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(B) The broker or insurer delivers a notice to the con- 
sumer at the time a customer relationship is established on 
which the following is printed in 16-point type: 


PRIVACY NOTICE 


"NEITHER THE U.S. BROKERS THAT HANDLED 
THIS INSURANCE NOR THE INSURERS THAT HAVE 
UNDERWRITTEN THIS INSURANCE WILL DIS- 
CLOSE NONPUBLIC PERSONAL INFORMATION 
CONCERNING THE BUYER TO NONAFFILIATES OF 
THE BROKERS OR INSURERS EXCEPT AS PERMIT- 
TED BY LAW" 


(19) "Licensee" shall also include an unauthorized 
insurer that places business through a licensed excess line 
broker in this state, but only in regard to the excess line place- 
ments placed pursuant to of this state's laws. 

(20) "Nonaffiliated third party" means any person 
except: 

(a) A licensee's affiliate; or 

(b) A person employed jointly by a licensee and any 
company that is not the licensee's affiliate (but nonaffiliated 
third party includes the other company that jointly employs 
the person). 

Nonaffiliated third party includes any company that is an 
affiliate solely by virtue of the direct or indirect ownership or 
control of the company by the licensee or its affiliate in con- 
ducting merchant banking or investment banking activities of 
the type described in section 4(k)(4)(H) or insurance com- 
pany investment activities of the type described in section 
4(К)(4)(1) of the Federal Bank Holding Company Act (12 
U.S.C. 1843(k)(4)(H) and (1.)) 

(21) "Nonpublic personal information" means nonpublic 
personal financial information and nonpublic personal health 
information. 

(22)(a) "Nonpublic personal financial information" 
means: 

(i) Personally identifiable financial information; and 

(ii) Any list, description or other grouping of consumers 
(and publicly available information pertaining to them) that is 
derived using any personally identifiable financial informa- 
tion that is not publicly available. 

(b) Nonpublic personal financial information does not 
include: 

(1) Health information; 

(ii) Publicly available information, except as included on 
a list described in (a)(1) of this subsection; or 

(iii) Any list, description or other grouping of consumers 
(and publicly available information pertaining to them) that is 
derived without using any personally identifiable financial 
information that is not publicly available. 

Examples of lists. | 

Nonpublic personal financial information includes any 
list of individuals' names and street addresses that is derived 
in whole or in part using personally identifiable financial 
information that is not publicly available, such as account 
numbers. 

Nonpublic personal financial information does not 
include any list of individuals’ names and addresses that con- 
tains only publicly available information, is not derived in 
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whole or in part using personally identifiable financial infor- 
mation that is not publicly available, and is not disclosed in a 
manner that indicates that any of the individuals on the list is 
a consumer of a financial institution. 

(23) "Nonpublic personal health information" means 
health information: i 

(a) That identifies an individual who is the subject of the 
information; or 

(b) With respect to which there is a reasonable basis to 
believe that the information could be used to identify an indi- 
vidual. 

(24) "Personally identifiable financial information" 
means any information: 

(a) A consumer provides to a licensee to obtain an insur- 
ance product or service from the licensee; 

(b) About a consumer resulting from any transaction 
involving an insurance product or service between a licensee 
and a consumer; or 

(c) The licensee otherwise obtains about a consumer in 
connection with providing an insurance product or service to 
that consumer. 

Examples. 

(i) Information included. Personally identifiable finan- 
cial information includes: 

(A) Information a consumer provides to a licensee on an 
application to obtain an insurance product or service; 

(B) Account balance information and payment history; 

(C) The fact that an individual is or has been one of the 
licensee’s customers or has obtained an insurance product or 
service from the licensee; 

(D) Any information about the licensee’s consumer if it 
is disclosed in a manner that indicates that the individual is or 
has been the licensee’s consumer; 

(E) Any information that a consumer provides to a lic- 
ensee or that the licensee or its agent otherwise obtains in 
connection with collecting on a loan or servicing a loan; 

(F) Any information the licensee collects through an 
Internet "cookie" (an information collecting device from a 
web server); and 

(G) Information from a consumer report. 

(ii) Information not included. Personally identifiable 
financial information does not include: 

(A) Health information; 

(B) A list of names and addresses of customers of an 
entity that is not a financial institution; and 

(C) Information that does not identify a consumer, such 
as aggregate information or blind data that does not contain 
personal identifiers such as account numbers, names or 
addresses. 

(25)(a) "Publicly available information" means any 
information that a licensee has a reasonable basis to believe is 
lawfully made available to the general public from: 

(1) Federal, state or local government records; 

(ii) Widely distributed media; or 

(iii) Disclosures to the general public that are required to 
be made by federal, state or local law. 

(b) Reasonable basis. A licensee has a reasonable basis 
to believe that information is lawfully made available to the 
general public if the licensee has taken steps to determine: 
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(4) That the information is of the type that is available to 
the general public; and 

(ii) Whether an individual can direct that the information 
not be made available to the general public and, if so, that the 
licensee's consumer has not done so. 

(c) Examples. 

(i) Government records. Publicly available information 
in government records includes information in government 
real estate records and security interest filings. 

(ii) Widely distributed media. Publicly available infor- 
mation from widely distributed media includes information 


from a telephone book, a television or radio program, a news- - 


paper or a website that is available to the general public on an 
unrestricted basis. A website is not restricted merely because 
an Internet service provider or a site operator requires a fee or 
a password, so long as access is available to the general pub- 
lic. 

(iii) Reasonable basis. 

(A) A licensee has a reasonable basis to believe that 
mortgage information is lawfully made available to the gen- 
eral public if the licensee has determined that the information 
is of the type included on the public record in the jurisdiction 
where the mortgage would be recorded. 

(B) A licensee has a reasonable basis to believe that an 
individual's telephone number is lawfully made available to 
the general public if the licensee has located the telephone 
number in the telephone book or the consumer has informed 
you that the telephone number is not unlisted. 


PART 2 
PRIVACY AND OPT OUT NOTICES FOR FINAN- 
CIAL INFORMATION 


NEW SECTION 


WAC 284-04-200 Initial privacy notice to consumers 
required. (1) Initial notice requirement. A licensee shall 
provide a clear and conspicuous notice that accurately 
reflects its privacy policies and practices to: 

(a) Customer. An individual who becomes the licensee's 
customer, not later than when the licensee establishes a cus- 
tomer relationship, except as provided in subsection (5) of 
this section; and 

(b) Consumer. A consumer, before the licensee dis- 
closes any nonpublic personal financial information about the 
consumer to any nonaffiliated third party, if the licensee 
makes a disclosure other than as authorized by WAC 284-04- 
405 and 284-04-410; 

(2) When initial notice to a consumer is not required. А 
licensee is not required to provide an initial notice to a con- 
sumer under subsection (1)(b) of this section if: 

(a) The licensee does not disclose any nonpublic per- 
sonal financial information about the consumer to any nonaf- 
filiated third party, other than as authorized by WAC 284-04- 
405 and 284-04-410; and 

The licensee does not have a customer relationship with 
the consumer; or 

(b) A notice has been provided by an affiliated licensee, 
as long as the notice clearly identifies all licensees to whom 
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the notice applies and is accurate with respect to the licensee 
and the other institutions. 

(3) When the licensee establishes a customer relation- 
ship. 

(a) General rule. A licensee establishes a customer rela- 
tionship at the time the licensee and the consumer enter into a 
continuing relationship. 

(b) Examples of establishing customer relationship. A 
licensee establishes a customer relationship when the con- 
sumer: 

(i) Becomes a policyholder of a licensee that is an insurer 
when the insurer delivers an insurance policy or contract to 
the consumer, or in the case of a licensee that is an insurance 
producer or insurance broker, obtains insurance through that 
licensee; or 

(ii) Agrees to obtain financial, economic or investment 
advisory services relating to insurance products or services 
for a fee from the licensee. 

(4) Existing customers. When an existing customer 
obtains a new insurance product or service from a licensee 
that is to be used primarily for personal, family or household 
purposes, the licensee satisfies the initial notice requirements 
of subsection (1) of this section as follows: 

(a) The licensee may provide a revised policy notice, 
under WAC 284-04-220, that covers the customer's new 
insurance product or service; or 

(b) If the initial, revised or annual notice that the licensee 
most recently provided to that customer was accurate with 
respect to the new insurance product or service, the licensee 
does not need to provide a new privacy notice under subsec- 
tion (1) of this section. 

(5) Exceptions to allow subsequent delivery of notice. 

(a) A licensee may provide the initial notice required by 
subsection (1)(a) of this section within a reasonable time after 
the licensee establishes a customer relationship if: 

(i) Establishing the customer relationship is not at the 
customer's election; or 

(ii) Providing notice not later than when the licensee 
establishes a customer relationship would substantially delay 
the customer's transaction and the customer agrees to receive 
the notice at a later time. 

(b) Examples of exceptions. 

(i) Not at customer's election. Establishing a customer 
relationship is not at the customer's election if a licensee 
acquires or is assigned a customer's policy from another 
financial institution or residual market mechanism and the 
customer does not have a choice about the licensee's acquisi- 
tion or assignment. 

(ii) Substantial delay of customer's transaction. Provid- 
ing notice not later than when a licensee establishes a cus- 
tomer relationship would substantially delay the customer's 
transaction when the licensee and the individual agree over 
the telephone to enter into a customer relationship involving 
prompt delivery of the insurance product or service. 

(iii) No substantial delay of customer's transaction. Pro- 
viding notice not later than when a licensee establishes a cus- 
tomer relationship would not substantially delay the cus- 
tomer's transaction when the relationship is initiated in per- 
son at the licensee's office or through other means by which 
the customer may view the notice, such as on a website. 


Permanent 


— 
= 
гт 
= 
= 
=> 
ce 
[ww] 
т. 


PERMANENT 


WSR 01-03-034 


(6) Delivery. When a licensee is required to deliver an 
initial privacy notice by this section, the licensee shall deliver 
it according to WAC 284-04-225. If the licensee uses a short- 
form initial notice for noncustomers according to WAC 284- 
04-210(4), the licensee may deliver its privacy notice accord- 
ing to WAC 284-04-210 (4)(c). 


NEW SECTION 


WAC 284-04-205 Annual privacy notice to custom- 
ers required. (1)(a) General rule. A licensee shall provide a 
clear and conspicuous notice to customers that accurately 
reflects its privacy policies and practices not less than annu- 
ally during the continuation of the customer relationship. 
Annually means at least once in any period of twelve consec- 
utive months during which that relationship exists. A lic- 
ensee may define the twelve-consecutive-month period, but 
the licensee shall apply it to the customer on a consistent 
basis. 

(b) Example. A licensee provides a notice annually if it 
defines the twelve-consecutive-month period as a calendar 
year and provides the annual notice to the customer once in 
each calendar year following the calendar year in which the 
licensee provided the initial notice. For example, if a cus- 
tomer opens an account on any day of year one, the licensee 
shall provide an annual notice to that customer by December 
31 of year two. 

(2)(a) Termination of customer relationship. A licensee 
is not required to provide an annual notice to a former cus- 
tomer. A former customer is an individual with whom a lic- 
ensee no longer has a continuing relationship. 

(b) Examples. 

(i) A licensee no longer has a continuing relationship 
with an individual if the individual no longer is a current pol- 
icyholder of an insurance product or obtains insurance ser- 
vices with or through the licensee. 

(1) A licensee no longer has a continuing relationship 
with an individual if the individual's policy is lapsed, expired, 
paid up or otherwise inactive or dormant under the licensee's 
business practices, and the licensee has not communicated 
with the customer about the relationship for a period of 
twelve consecutive months, other than to provide annual pri- 
vacy notices, material required by law or regulation, or pro- 
motional materials. 

(iii) For the purposes of this regulation, a licensee no 
longer has a continuing relationship with an individual if the 
individual's last known address according to the licensee's 
records is deemed invalid. An address of record is deemed 
invalid if mail sent to that address by the licensee has been 
returned by the postal authorities as undeliverable and if sub- 
sequent attempts by the licensee to obtain a current valid 
address for the individual have been unsuccessful. 

(iv) A licensee no longer has a continuing relationship 
with a customer in the case of providing real estate settlement 
services, at the time the customer completes execution of all 
documents related to the real estate closing, payment for 
those services has been received, or the licensee has com- 
pleted all of its responsibilities with respect to the settlement, 
including filing documents on the public record, whichever is 
later. 
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(3) Delivery. When a licensee is required by this section 
to deliver an annual privacy notice, the licensee shall deliver 
it according to WAC 284-04-225. 


NEW SECTION 


WAC 284-04-210 Information to be included in pri- 
vacy notices. (1) General rule. The initial, annual and 
revised privacy notices that a licensee provides under WAC 
284-04-200, 284-04-205, and 284-04-220 shall include each 
of the following items of information, in addition to any other 
information the licensee wishes to provide, that applies to the 
licensee and to the consumers to whom the licensee sends its 
privacy notice: 

(a) The categories of nonpublic personal financial infor- 
mation that the licensee collects; 

(b) The categories of nonpublic personal financial infor- 
mation that the licensee discloses; 

(c) The categories of affiliates and nonaffiliated third 
parties to whom the licensee discloses nonpublic personal 
financial information, other than those parties to whom the 
licensee discloses information under WAC 284-04-405 and 
284-04-410; 

(d) The categories of nonpublic personal financial infor- 
mation about the licensee's former customers that the licensee 
discloses and the categories of affiliates and nonaffiliated 
third parties to whom the licensee discloses nonpublic per- 
sonal financial information about the licensee's former cus- 
tomers, other than those parties to whom the licensee dis- 
closes information under WAC 284-04-405 and 284-04-410; 

(e) If a licensee discloses nonpublic personal financial 
information to a nonaffiliated third party under WAC 284- 
04-400 (and no other exception in WAC 284-04-405 and 
284-04-410 applies to that disclosure), a separate description 
of the categories of information the licensee discloses and the 
categories of third parties with whom the licensee has con- 
tracted; 

(f) An explanation of the consumer's right under WAC 
284-04-300(1) to opt out of the disclosure of nonpublic per- 
sonal financial information to nonaffiliated third parties, 
including the methods by which the consumer may exercise 
that right at that time; 

(р) Any disclosures that the licensee makes under section 
603(d)(2)(A)(iii) of the Federal Fair Credit Reporting Act (15 
U.S.C. 1681a(d)(2)(A)(iii)) (that is, notices regarding the 
ability to opt out of disclosures of information among affili- 
ates); 

(h) The licensee's policies and practices with respect to 
protecting the confidentiality and security of nonpublic per- 
sonal information; and 

(i) Any disclosure that the licensee makes under subsec- 
tion (2) of this section. 

(2) Description of parties subject to exceptions. If a lic- 
ensee discloses nonpublic personal financial information as 
authorized under WAC 284-04-405 and 284-04-410, the lic- 
ensee is not required to list those exceptions in the initial or 
annual privacy notices required by WAC 284-04-200 and 
284-04-205. When describing the categories of parties to 
whom disclosure is made, the licensee is required to state 
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only that it makes disclosures to other affiliated or nonaffili- 
ated third parties, as applicable, as permitted by law. 

(3) Examples. 

(a) Categories of nonpublic personal financial informa- 
tion that the licensee collects. A licensee satisfies the 
requirement to categorize the nonpublic personal financial 
information it collects if the licensee categorizes it according 
to the source of the information, as applicable: 

(i) Information from the consumer; 

(ii) Information about the consumer's transactions with 
the licensee or its affiliates; 

(iii) Information about the consumer's transactions with 
nonaffiliated third parties; and 

(iv) Information from a consumer reporting agency. 

(b) Categories of nonpublic personal financial informa- 
tion a licensee discloses. 

(i) A licensee satisfies the requirement to categorize non- 
public personal financial information it discloses if the lic- 
ensee categorizes the information according to source, as 
described in (a) of this subsection, as applicable, and pro- 
vides a few examples to illustrate the types of information in 
each category. These might include: 

(A) Information from the consumer, including applica- 
tion information, such as assets and income and identifying 
information, such as name, address, and social security num- 
ber; 

(B) Transaction information, such as information about 
balances, payment history, and parties to the transaction; and 

(C) Information from consumer reports, such as a con- 
sumer's creditworthiness and credit history. 

(ii) A licensee does not adequately categorize the infor- 
mation that it discloses if the licensee uses only general 
terms, such as transaction information about the consumer. 

(iii) If a licensee reserves the right to disclose all of the 
nonpublic personal financial information about consumers 
that it collects, the licensee may simply state that fact without 
describing the categories or examples of nonpublic personal 
information that the licensee discloses. 

(c) Categories of affiliates and nonaffiliated third parties 
to whom the licensee discloses. 

(i) A licensee satisfies the requirement to categorize the 
affiliates and nonaffiliated third parties to whom the licensee 
discloses nonpublic personal financial information about 
consumers if the licensee identifies the types of businesses in 
which they engage. 

(ii) Types of businesses may be described by general 
terms only if the licensee uses a few illustrative examples of 
significant lines of business. For example, a licensee may use 
the term financial products or services if it includes appropri- 
ate examples of significant lines of businesses, such as life 
insurer, automobile insurer, consumer banking or securities 
brokerage. 

(iii) A licensee also may categorize the affiliates and 
nonaffiliated third parties to whom it discloses nonpublic per- 
sonal financial information about consumers using more 
detailed categories. 

(d) Disclosures under exception for service providers 
and joint marketers. If a licensee discloses nonpublic per- 
sonal financial information under the exception in WAC 284- 
04-400 to a nonaffiliated third party to market products or 
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services that it offers alone or jointly with another financial 
institution, the licensee satisfies the disclosure requirement of 
subsection (1)(e) of this section if it: 

(i) Lists the categories of nonpublic personal financial 
information it discloses, using the same categories and exam- 
ples the licensee used to meet the requirements of subsection 
(1)(b) of this section, as applicable; and 

(ii) States whether the third party is: 

(A) A service provider that performs marketing services 
on the licensee's behalf or on behalf of the licensee and 
another financial institution; or 

(B) A financial institution with whom the licensee has a 
joint marketing agreement. 

(e) Simplified notices. If a licensee does not disclose, 
and does not wish to reserve the right to disclose, nonpublic 
personal financial information about customers or former 
customers to affiliates or nonaffiliated third parties except as 
authorized under WAC 284-04-405 and 284-04-410, the lic- 
ensee may simply state that fact, in addition to the informa- 
tion it shall provide under subsections (1)(h), (i) and (2) of 
this section. 

(f) Confidentiality and security. A licensee describes its 
policies and practices with respect to protecting the confiden- 
tiality and security of nonpublic personal financial informa- 
tion if it does both of the following: 

(i) Describes in general terms who is authorized to have 
access to the information; and 

(ii) States whether the licensee has security practices and 
procedures in place to ensure the confidentiality of the infor- 
mation in accordance with the licensee's policy. The licensee 
is not required to describe technical information about the 
safeguards it uses. 

(4) Short-form initial notice with opt out notice for non- 
customers. 

(a) A licensee may satisfy the initial notice requirements 
in WAC 284-04-200 (1)(b) for a consumer who is not a cus- 
tomer by providing a short-form initial notice at the same 
time as the licensee delivers an opt out notice as required in 
WAC 284-04-215. 

(b) A short-form initial notice shall: 

(i) Be clear and conspicuous; 

(ii) State that the licensee's privacy notice is available 
upon request; and 

(iii) Explain a reasonable means by which the consumer 
may obtain that notice. 

(c) The licensee shall deliver its short-form initial notice 
according to WAC 284-04-225. The licensee is not required 
to deliver its privacy notice with its short-form initial notice. 
The licensee instead may simply provide the consumer a rea- 
sonable means to obtain its privacy notice. If a consumer 
who receives the licensee's short-form notice requests the lic- 
ensee's privacy notice, the licensee shall deliver its privacy 
notice according to W AC 284-04-225. 

(d) Examples of obtaining privacy notice. The licensee 
provides a reasonable means by which a consumer may 
obtain a copy of its privacy notice if the licensee: 

(i) Provides a toll-free telephone number that the con- 
sumer may call to request the notice; or 

(ii) For a consumer who conducts business in person at 
the licensee's office, maintain copies of the notice on hand 
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that the licensee provides to the consumer immediately upon 
request. 

(5) Future disclosures. 
include: 

(a) Categories of nonpublic personal financial informa- 
tion that the licensee reserves the right to disclose in the 
future, but do not currently disclose; and 

(b) Categories of affiliates or nonaffiliated third parties 
to whom the licensee reserves the right in the future to dis- 
close, but to whom the licensee does not currently disclose, 
nonpublic personal financial information. 

(6) Sample clauses. Sample clauses illustrating some of 
the notice content required by this section are included in 
Appendix A of this regulation. 


The licensee's notice may 


NEW SECTION 


WAC 284-04-215 Form of opt out notice to consum- 
ers and opt out methods. (1)(a) Form of opt out notice. If a 
licensee is required to provide an opt out notice under WAC 
284-04-300(1), it shall provide a clear and conspicuous 
notice to each of its consumers that accurately explains the 
right to opt out under that section. The notice shall state: 

(i) That the licensee discloses or reserves the right to dis- 
close nonpublic personal financial information about its con- 
sumer to a nonaffiliated third party; 

(ii) That the consumer has the right to opt out of that dis- 
closure; and 

(iii) A reasonable means by which the consumer may 
exercise the opt out right. 

(b) Examples. 

(i) Adequate opt out notice. A licensee provides ade- 
quate notice that the consumer can opt out of the disclosure of 
nonpublic personal financial information to a nonaffiliated 
third party if the licensee: 

(A) Identifies all of the categories of nonpublic personal 
financial information that it discloses or reserves the right to 
disclose, and all of the categories of nonaffiliated third parties 
to which the licensee discloses the information, as described 
in WAC 284-04-210 (1)(b) and (c), and states that the con- 
sumer can opt out of the disclosure of that information; and 

(B) Identifies the insurance products or services that the 
consumer obtains from the licensee, either singly or jointly, 
to which the opt out direction would apply. 

(ii) Reasonable opt out means. A licensee provides a 
reasonable means to exercise an opt out right if it: 

(A) Designates check-off boxes in a prominent position 
on the relevant forms with the opt out notice; 

(B) Includes a reply form together with the opt out 
notice; 

(C) Provides an electronic means to opt out, such as a 
form that can be sent via electronic mail or a process at the 
licensee's website, if the consumer agrees to the electronic 
delivery of information; or 

(D) Provides a toll-free telephone number that consum- 
ers may call to opt out. 

(iii) Unreasonable opt out means. A licensee does not 
provide a reasonable means of opting out if: 

(A) The only means of opting out is for the consumer to 
write his or her own letter to exercise that opt out right; or 
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(B) The only means of opting out as described in any 
notice subsequent to the initial notice is to use a check-off 
box that the licensee provided with the initial notice but did 
not include with the subsequent notice. 

(iv) Specific opt out means. A licensee may require each 
consumer to opt out through a specific means, as long as that 
means is reasonable for that consumer. 

(2) Same form as initial notice permitted. A licensee 
may provide the opt out notice together with or on the same 
written or electronic form as the initial notice the licensee 
provides in accordance with WAC 284-04-200. 

(3) Initial notice required when opt out notice delivered 
subsequent to initial notice. If a licensee provides the opt out 
notice later than required for the initial notice in accordance 
with 284-04-200, the licensee shall also include a copy of the 
initial notice with the opt out notice in writing or, if the con- 
sumer agrees, electronically. 

(4) Joint relationships. 

(a) If two or more consumers jointly obtain an insurance 
product or service from a licensee, the licensee may provide 
a single opt out notice. The licensee's opt out notice shall 
explain how the licensee will treat an opt out direction by a 
joint consumer (as explained in (e) of this subsection). 

(b) Any of the joint consumers may exercise the right to 
opt out. The licensee may either: 

(i) Treat an opt out direction by a joint consumer as 
applying to all of the associated joint consumers; or 

(it) Permit each joint consumer to opt out separately. 

(c) If a licensee permits each joint consumer to opt out 
separately, the licensee shall permit one of the joint consum- 
ers to opt out on behalf of all of the joint consumers. 

(d) A licensee may not require all joint consumers to opt 
out before it implements any opt out direction. 

(e) Example. If John and Mary are both named policy- 
holders on a homeowner’s insurance policy issued by a lic- 
ensee and the licensee sends policy statements to John’s 
address, the licensee may do any of the following, but it shall 
explain in its opt out notice which opt out policy the licensee 
will follow: 

. (i) Send a single opt out notice to John’s address, but the 
licensee shall accept an opt out direction from either John or 
Mary. 

(ii) Treat an opt out direction by either John or Mary as 
applying to the entire policy. If the licensee does so and John 
opts out, the licensee may not require Mary to opt out as well 
before implementing John’s opt out direction. 

(iii) Permit John and Mary to make different opt out 
directions. If the licensee does so: 

(A) It shall permit John and Mary to opt out for each 
other; 

(B) If both opt out, the licensee shall permit both of them 
to notify it in a single response (such as on a form or through 
a telephone call); and 

(C) If John opts out and Mary does not, the licensee may 
only disclose nonpublic personal financial information about 
Mary, but not about John and not about John and Mary 
jointly. 

(5) Time to comply with opt out. A licensee shall com- 
ply with a consumer's opt out direction as soon as reasonably 
practicable after the licensee receives it. 
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(6) Continuing right to opt out. А consumer may exer- 
cise the right to opt out at any time. 

(7) Duration of consumer's opt out direction. 

(a) A consumer's direction to opt out under this section is 
effective until the consumer revokes it in writing or, if the 
consumer agrees, electronically. 

(b) When a customer relationship terminates, the cus- 
tomer's opt out direction continues to apply to the nonpublic 
personal financial information that the licensee collected dur- 
ing or related to that relationship. If the individual subse- 
quently establishes a new customer relationship with the lic- 
ensee, the opt out direction that applied to the former rela- 
tionship does not apply to the new relationship. 

(8) Delivery. When a licensee is required to deliver an 
opt out notice by this section, the licensee shall deliver it 
according to WAC 284-04-225. 


NEW SECTION 


WAC 284-04-220 Revised privacy notices. (1) Gen- 
eral rule. Except as otherwise authorized in this regulation, a 
licensee shall not, directly or through an affiliate, disclose 
any nonpublic personal financial information about a con- 
sumer to a nonaffiliated third party other than as described in 
the initial notice that the licensee provided to that consumer 
under W AC 284-04-200, unless: 

(a) The licensee has provided to the consumer a clear and 
conspicuous revised notice that accurately describes its poli- 
cies and practices; 

(b) The licensee has provided to the consumer a new opt 
out notice; 

(c) The licensee has given the consumer a reasonable 
opportunity, before the licensee discloses the information to 
the nonaffiliated third party, to opt out of the disclosure; and 

(d) The consumer does not opt out. 

(2) Examples. 

(a) Except as otherwise permitted by WAC 284-04-400, 
284-04-405, and 284-04-410, a licensee shall provide a 
revised notice before it: 

(i) Discloses a new category of nonpublic personal finan- 
cial information to any nonaffiliated third party; 

(ii) Discloses nonpublic personal financial information 
to a new category of nonaffiliated third party; or 

(iii) Discloses nonpublic personal financial information 
about a former customer to a nonaffiliated third party, if that 
former customer has not had the opportunity to exercise an 
opt out right regarding that disclosure. 

(b) A revised notice is not required if the licensee dis- 
closes nonpublic personal financial information to a new 
nonaffiliated third party that the licensee adequately 
described in its prior notice. 

(3) Delivery. When a licensee is required to deliver a 
revised privacy notice by this section, the licensee shall 
deliver it according to WAC 284-04-225. 


NEW SECTION 


WAC 284-04-225 Delivery. (1) How to provide 
notices. À licensee shall provide any notices that this regula- 
tion requires so that each consumer can reasonably be 
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expected to receive actual notice in writing or, if the con- 
sumer agrees, electronically. 

(2)(a) Examples of reasonable expectation of actual 
notice. A licensee may reasonably expect that a consumer 
will receive actual notice if the licensee: 

(i) Hand-delivers a printed copy of the notice to the con- 
sumer; 

(ii) Mails a printed copy of the notice to the last known 
address of the consumer separately, or in a policy, billing or 
other written communication; 

(iii) For a consumer who conducts transactions electron- 
ically, posts the notice on the electronic site and requires the 
consumer to acknowledge receipt of the notice as a necessary 
step to obtaining a particular insurance product or service; 

(iv) For an isolated transaction with a consumer, such as 
the licensee providing an insurance quote or selling the con- 
sumer travel insurance, posts the notice and requires the con- 
sumer to acknowledge receipt of the notice as a necessary 
step to obtaining the particular insurance product or service. 

(b) Examples of unreasonable expectation of actual 
notice. A licensee may not, however, reasonably expect that 
a consumer will receive actual notice of its privacy policies 
and practices if it: 

(i) Only posts a sign in its office or generally publish 
advertisements of its privacy policies and practices; or 

(ii) Sends the notice via electronic mail to a consumer 
who does not obtain an insurance product or service from the 
licensee electronically. 

(3) Annual notices only. A licensee may reasonably 
expect that a customer will receive actual notice of the lic- 
ensee's annual privacy notice if: 

(a) The customer uses the licensee's website to access 
insurance products and services electronically and agrees to 
receive notices at the website and the licensee posts its cur- 
rent privacy notice continuously in a clear and conspicuous 
manner on the website; or 

(b) The customer has requested that the licensee refrain 
from sending any information regarding the customer rela- 
tionship, and the licensee's current privacy notice remains 
available to the customer upon request. 

(4) Oral description of notice insufficient. A licensee 
may not provide any notice required by this regulation solely 
by orally explaining the notice, either in person or over the 
telephone. 

(5) Retention or accessibility of notices for customers. 

(a) For customers only, a licensee shall provide the initial 
notice required by WAC 284-04-200 (1)(a), the annual notice 
required by WAC 284-04-205(1), and the revised notice 
required by WAC 284-04-220 so that the customer can retain 
them or obtain them later in writing or, if the customer 
agrees, electronically. 

(b) Examples of retention or accessibility. A licensee 
provides a privacy notice to the customer so that the customer 
can retain it or obtain it later if the licensee: 

(i) Hand-delivers a printed copy of the notice to the cus- 
tomer; 

(ii) Mails a printed copy of the notice to the last known 
address of the customer; or 

(iii) Makes its current privacy notice available on a web- 
site (or a link to another website) for the customer who 
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obtains an insurance product or service electronically and 
agrees to receive the notice at the website. 

(6) Joint notice with other financial institutions. A lic- 
ensee may provide a joint notice from the licensee and one or 
more of its affiliates or other financial institutions, as identi- 
fied in the notice, as long as the notice is accurate with 
respect to the licensee and the other institutions. А licensee 
also may provide a notice on behalf of another financial insti- 
tution. 

(7) Joint relationships. If two or more consumers jointly 
obtain an insurance product or service from a licensee, the 
licensee may satisfy the initial, annual and revised notice 
requirements of WAC, respectively, by providing one notice 
to those consumers jointly. 


PART 3 
LIMITS ON DISCLOSURES OF FINANCIAL INFOR- 
MATION 


NEW SECTION 


WAC 284-04-300 Limits on disclosure of nonpublic 
personal financial information to nonaffiliated third par- 
ties. (1)(a) Conditions for disclosure. Except as otherwise 
authorized in this regulation, a licensee may not, directly or 
through any affiliate, disclose any nonpublic personal finan- 
cial information about a consumer to a nonaffiliated third 
party unless: 

(i) The licensee has provided to the consumer an initial 
notice as required under WAC 284-04-200; 

(ii) The licensee has provided to the consumer an opt out 
notice as required in WAC 284-04-215; 

(iii) The licensee has given the consumer a reasonable 
opportunity, before it discloses the information to the nonaf- 
filiated third party, to opt out of the disclosure; and 

(iv) The consumer does not opt out. 

(b) Opt out definition. Opt out means a direction by the 
consumer that the licensee not disclose nonpublic personal 
financial information about that consumer to a nonaffiliated 
third party, other than as permitted by WAC 284-04-400, 
284-04-405, and 284-04-410. 

. (c) Examples of reasonable opportunity to opt out. A lic- 
ensee provides a consumer with a reasonable opportunity to 
opt out if: 

(i) By mail. The licensee mails the notices required in 
(a) of this subsection to the consumer and allows the con- 
sumer to opt out by mailing a form, calling a toll-free tele- 
phone number or any other reasonable means within thirty 
days from the date the licensee mailed the notices. 

(ii) By electronic means. А customer opens an on-line 
account with a licensee and agrees to receive the notices 
required in (a) of this subsection electronically, and the lic- 
ensee allows the customer to opt out by any reasonable means 
within thirty days after the date that the customer acknowl- 
edges receipt of the notices in conjunction with opening the 
account. 

(iii) Isolated transaction with consumer. For an isolated 
transaction such as providing the consumer with an insurance 
quote, a licensee provides the consumer with a reasonable 
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opportunity to opt out if the licensee provides the notices 
required in (a) of this subsection at the time of the transaction 
and requests that the consumer decide, as a necessary part of 
the transaction, whether to opt out before completing the 
transaction. | 


(2) Application of opt out to all consumers and all non- .' 


public personal financial information. 

(a) A licensee shall comply with this section, regardless 
of whether the licensee and the consumer have established a 
customer relationship. 

(b) Unless a licensee complies with this section, the lic- 
ensee may not, directly or through any affiliate, disclose any 
nonpublic personal financial information about a consumer 


that the licensee has collected, regardless of whether the lic- “ 


ensee collected it before or after receiving the direction to opt 
out from the consumer. 

(3) Partial opt out. A licensee may allow a consumer to 
select certain nonpublic personal financial information or 
certain nonaffiliated third parties with respect to which the 
consumer wishes to opt out. 


NEW SECTION 


WAC 284-04-305 Limits on redisclosure and reuse of 
nonpublic personal financial information. (1)(a) Informa- 
tion the licensee receives under an exception. If a licensee 
receives nonpublic personal financial information from a 
nonaffiliated financial institution under an exception in WAC 
284-04-405 or 284-04-410, the licensee's disclosure and use 
of that information is limited as follows: 

(1) The licensee may disclose the information to the affil- 
iates of the financial institution from which the licensee 
received the information; 

(ii) The licensee may disclose the information to its affil- 


‘jates, but the licensee's affiliates may, in turn, disclose and 


use the information only to the extent that the licensee may 
disclose and use the information; and 

(iii) The licensee may disclose and use the information 
pursuant to an exception in WAC 284-04-405 or 284-04-410, 
in the ordinary course of business to carry out the activity 
covered by the exception under which the licensee received 
the information. 

(b) Example. If a licensee receives information from a 
nonaffiliated financial institution for claims settlement pur- 
poses, the licensee may disclose the information for fraud 
prevention, or in response to a properly authorized subpoena. 
The licensee may not disclose that information to a third 
party for marketing purposes or use that information for its 
own marketing purposes. 

(2)(a) Information a licensee receives outside of an 
exception. If a licensee receives nonpublic personal financial 
information from a nonaffiliated financial institution other 
than under an exception in WAC 284-04-405 or 284-04-410, 
the licensee may disclose the information only: 

(i) To the affiliates of the financial institution from 
which the licensee received the information; 

(ii) To its affiliates, but its affiliates may, in turn, dis- 
close the information only to the extent that the licensee may 
disclose the information; and 
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(iii) To any other person, if the disclosure would be law- 

ful if made directly to that person by the financial institution 
) from which the licensee received the information. 

(b) Example. If a licensee obtains a customer list from a 
nonaffiliated financial institution outside of the exceptions in 
WAC 284-04-405 or 284-04-410: 

(i) The licensee may use that list for its own purposes; 
and > 

(ii) The licensee may disclose that list to another nonaf- 
filiated third party only if the financial institution from which 
the licensee purchased the list could have lawfully disclosed 
the list to that third party. That is, the licensee may disclose 
the list in accordance with the privacy policy of the financial 
institution from which the licensee received the list, as lim- 
ited by the opt out direction of each consumer whose nonpub- 
lic personal financial information the licensee intends to dis- 
close, and the licensee may disclose the list in accordance 
with an exception in WAC 284-04-405 or 284-04-410, such 
as to the licensee's attorneys or accountants. 

(3) Information a licensee discloses under an exception. 
If a licensee discloses nonpublic personal financial informa- 
tion to a nonaffiliated third party under an exception in WAC 
284-04-405 or 284-04-410 of this regulation, the third party 
may disclose and use that information only as follows: 

(a) The third party may disclose the information to the 
licensee's affiliates; 

(b) The third party may disclose the information to its 
affiliates, but its affiliates may, in turn, disclose and use the 
information only to the extent that the third party may dis- 

) close and use the information; and 

(c) The third party may disclose and use the information 
pursuant to an exception in WAC 284-04-405 or 284-04-410 
in the ordinary course of business to carry out the activity 
covered by the exception under which it received the infor- 
mation. . 

(4) Information a licensee discloses outside of an excep- 
tion. If a licensee discloses nonpublic personal financial 
information to a nonaffiliated third party other than under an 
exception in WAC 284-04-405 or 284-04-410, the third party 
may disclose the information only: 

(a) To the licensee's affiliates; 

(b) To the third party's affiliates, but the third party's 
affiliates, in turn, may disclose the information only to the 
extent the third party can disclose the information; and 

(c) To any other person, if the disclosure would be lawful 
if the licensee made it directly to that person. 


NEW SECTION 


WAC 284-04-310 Limits on sharing account number 
information for marketing purposes. (1) General prohibi- 
tion on disclosure of account numbers. A licensee shall not, 
directly or through an affiliate, disclose, other than to a con- 
sumer reporting agency, a policy number or similar form of 
access number or access code for a consumer's policy or 

) transaction account to any nonaffiliated third party for use in 
telemarketing, direct mail marketing or other marketing 
through electronic mail to the consumer. 
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(2) Exceptions. Subsection (1) of this section does not 
apply if a licensee discloses a policy number or similar form 
of access number or access code: 

(a) To the licensee's service provider solely in order to 
perform marketing for the licensee's own products or ser- 
vices, as long as the service provider is not authorized to 
directly initiate charges to the account; 

(b) To a licensee who is a producer solely in order to per- 
form marketing for the licensee's own products or services; or 

(c) To a participant in an affinity or similar program 
where the participants in the program are identified to the 
customer when the customer enters into the program. 

(3) Examples. 

(a) Policy number. А policy number, or similar form of 
access number or access code, does not include a number or 
code in an encrypted form, as long as the licensee does not 
provide the recipient with a means to decode the number or 
code. 

(b) Policy or transaction account. For the purposes of 
this section, a policy or transaction account is an account 
other than a deposit account or a credit card account. A pol- 
icy or transaction account does not include an account to 
which third parties cannot initiate charges. 


PART 4 
EXCEPTIONS TO LIMITS ON DISCLOSURES OF 
FINANCIAL INFORMATION 


NEW SECTION 


WAC 284-04-400 Exception to opt out requirements 
for disclosure of nonpublic personal financial informa- 
tion for service providers and joint marketing. (1) General 
rule. 

(a) The opt out requirements in WAC 284-04-215 and 
284-04-300 do not apply when a licensee provides nonpublic 
personal financial information to a nonaffiliated third party to 
perform services for the licensee or functions on the lic- 
ensee's behalf, if the licensee: 

(i) Provides the initial notice in accordance with WAC 
284-04-200; and 

(ii) Enters into a contractual agreement with the third 
party that prohibits the third party from disclosing or using 
the information other than to carry out the purposes for which 
the licensee disclosed the information, including use under an 
exception in WAC 284-04-405 or 284-04-410 in the ordinary 
course of business to carry out those purposes. 

(b) Example. If a licensee discloses nonpublic personal 
financial information under this section to a financial institu- 
tion with which the licensee performs joint marketing, the lic- 
ensee's contractual agreement with that institution meets the 
requirements of (a)(ii) of this subsection if it prohibits the 
institution from disclosing or using the nonpublic personal 
financial information except as necessary to carry out the 
joint marketing or under an exception in WAC 284-04-405 or 
284-04-410 in the ordinary course of business to carry out 
that joint marketing. 

(2) Service may include joint marketing. The services a 
nonaffiliated third party performs for a licensee under sub- 
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section (1) of this section may include marketing of the lic- 
ensee’s own products or services or marketing of financial 
products or services offered pursuant to joint agreements 
between the licensee and one or more financial institutions. 
(3) Definition of joint agreement. For purposes of this 
section, joint agreement means a written contract pursuant to 
which a licensee and one or more financial institutions jointly 
offer, endorse or sponsor an insurance product or service. 


NEW SECTION 


WAC 284-04-405 Exceptions to notice and opt out 
requirements for disclosure of nonpublic personal finan- 
cial information for processing and servicing transac- 
tions. (1) Exceptions for processing transactions at con- 
sumer's request. The requirements for initial notice in WAC 
284-04-200 (1)(b), the opt out in WAC 284-04-215 and 284- 
04-300 and service providers and joint marketing in WAC 
284-04-400 do not apply if the licensee discloses nonpublic 
personal financial information as necessary to effect, admin- 
ister or enforce a transaction that a consumer requests or 
authorizes, or in connection with: 

(a) Servicing or processing an insurance product or ser- 
vice that a consumer requests or authorizes; 

(b) Maintaining or servicing the consumer's account with 
a licensee, or with another entity as part of a private label 
credit card program or other extension of credit on behalf of 
such entity; 

(c) A proposed or actual securitization, secondary mar- 
ket sale (including sales of servicing rights) or similar trans- 
action related to a transaction of the consumer; or 

(d) Reinsurance or stop loss or excess loss insurance. 

(2) Necessary to effect, administer or enforce a transac- 
tion means that the disclosure is: 

(a) Required, or is one of the lawful or appropriate meth- 
ods, to enforce the licensee's rights or the rights of other per- 
sons engaged in carrying out the financial transaction or pro- 
viding the product or service; or 

(b) Required, or is a usual, appropriate or acceptable 
method: 

(i) To carry out the transaction or the product or service 
business of which the transaction is a part, and record, service 
or maintain the consumer's account in the ordinary course of 
providing the insurance product or service; 

(ii) To administer or service benefits or claims relating to 
the transaction or the product or service business of which it 
is a part; 

(iii) To provide a confirmation, statement or other record 
of the transaction, or information on the status or value of the 
insurance product or service to the consumer or the con- 
sumer's agent or broker; 

(iv) To accrue or recognize incentives or bonuses associ- 
ated with the transaction that are provided by a licensee or 
any other party; 

(v) To underwrite insurance at the consumer's request or 
for any of the following purposes as they relate to a con- 
sumer's insurance: Account administration, reporting, inves- 
tigating or preventing fraud or material misrepresentation, 
processing premium payments, processing insurance claims, 
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administering insurance benefits (including utilization 
review activities), participating in research projects or as oth- 
erwise required or specifically permitted by federal or state 
law; or 

(vi) In connection with: 

(A) The authorization, settlement, billing, processing, 
clearing, transferring, reconciling or collection of amounts 
charged, debited or otherwise paid using a debit, credit or 
other payment card, check or account number, or by other 
payment means; 

(B) The transfer of receivables, accounts or interests 
therein; or 

(C) The audit of debit, credit or other payment informa- 
tion. 


NEW SECTION 


WAC 284-04-410 Other exceptions to notice and opt 
out requirements for disclosure of nonpublic personal 
financial information. (1) Exceptions to opt out require- 
ments. The requirements for initial notice to consumers in 
WAC 284-04-200 (1)(Ъ), the opt out in WAC 284-04-215 
and 284-04-300, and service providers and joint marketing in 
WAC 284-04-400 do not apply when a licensee discloses 
nonpublic personal financial information: 

(a) With the consent or at the direction of the consumer, 
provided that the consumer has not revoked the consent or 
direction; 

(b)(i) To protect the confidentiality or security of a lic- 
ensee's records pertaining to the consumer, service, product 
or transaction; 

(ii) To protect against or prevent actual or potential fraud 
or unauthorized transactions; 

(11) For required institutional risk control or for resolv- 
ing consumer disputes or inquiries; 

(iv) To persons holding a legal or beneficial interest 
relating to the consumer; or 

(v) To persons acting in a fiduciary or representative 
capacity on behalf of the consumer; 

(c) To provide information to insurance rate advisory 
organizations, guaranty funds or agencies, agencies that are 
rating a licensee, persons that are assessing the licensee's 
compliance with industry standards, and the licensee's attor- 
neys, accountants and auditors; 

(d) To the extent specifically permitted or required under 
other provisions of law and in accordance with the Federal 
Right to Financial Privacy Act of 1978 (12 U.S.C. 3401 et 
seq.), to law enforcement agencies (including the Federal 
Reserve Board, Office of the Comptroller of the Currency, 
Federal Deposit Insurance Corporation, Office of Thrift 
Supervision, National Credit Union Administration, the 
Securities and Exchange Commission), the Secretary of the 
Treasury, with respect to 31 U.S.C. Chapter 53, Subchapter II 
(Records and Reports on Monetary Instruments and Transac- 
tions) and 12 U.S.C. Chapter 21 (Financial Recordkeeping), 
a state insurance authority, and the Federal Trade Commis- 
sion), self-regulatory organizations or for an investigation on 
a matter related to public safety; 
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(e)(i) To a consumer reporting agency in accordance 
with the Federal Fair Credit Reporting Act (15 U.S.C. 1681 et 
seq.); or 

(ii) From a consumer report reported by a consumer 
reporting agency; 

(f) In connection with a proposed or actual sale, merger, 
transfer or exchange of all or a portion of a business or oper- 
ating unit if the disclosure of nonpublic personal financial 
information concerns solely consumers of the business or 
unit; or 

(gXi) To comply with federal, state or local laws, rules 
and other applicable legal requirements; 

(ii) To comply with a properly authorized civil, criminal 
or regulatory investigation, or subpoena or summons by fed- 
eral, state or local authorities; 

(iii) To respond to judicial process or government regu- 
latory authorities having jurisdiction over a licensee for 
examination, compliance or other purposes as authorized by 
law; or 

(h) For purposes related to the replacement of a group 
benefit plan, a group health plan, a group welfare plan or a 
workers’ compensation plan. 

(2) Example of revocation of consent. A consumer may 
revoke consent by subsequently exercising the right to opt 
out of future disclosures of nonpublic personal information as 
permitted under WAC 284-04-215(6). 


PART 5 
RULES FOR HEALTH INFORMATION 


NEW SECTION 


WAC 284-04-500 Health information privacy poli- 
cies and procedures. All licensees shall develop and imple- 
ment written policies, standards and procedures for the man- 
agement of health information, including policies, standards 
and procedures to guard against the unauthorized collection, 
use or disclosure of nonpublic personal health information by 
the licensee consistent with regulations adopted by the U.S. 
Department of Health and Human Services governing health 
information privacy (45 CFR 160 through 164) which shall 
include: 

(1) Limitation on access to health information by only 
those persons who need to use the health information in order 
to perform their jobs; 

(2) Appropriate training for all employees; 

(3) Disciplinary measures for violations of the health 
information policies, standards and procedures; 

(4) Identification of the job titles and job descriptions of 
persons that are authorized to disclose nonpublic personal 
health information; 

(5) Procedures for authorizing and restricting the collec- 
tion, use or disclosure of nonpublic personal health informa- 
tion; 

(6) Methods for exercising the right to access and amend 
incorrect nonpublic personal health information; 

(7) Methods for handling, disclosing, storing and dispos- 
ing of health information; 
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(8) Periodic monitoring of the employee's compliance 
with the licensee's policies, standards and procedures in a 
manner sufficient for the licensee to determine compliance 
and to enforce its policies, standards and procedures; and 

(9) Methods for informing and allowing an individual 
who is the subject of nonpublic personal health information 
to request specialized disclosure or nondisclosure of nonpub- 
lic personal heaith information as required in this chapter. 

(10) A licensee shall make the health information poli- 
cies, standards and procedures developed pursuant to this 
section available for review by the commissioner. 


NEW SECTION 


WAC 284-04-505 Nonpublic personal health infor- 
mation—W hen authorization required. (1) A licensee 
Shall not disclose nonpublic personal health information 
about a consumer or customer unless an authorization is 
obtained from the consumer or customer whose nonpublic 
personal health information is sought to be disclosed. 

(2) Except as provided in WAC 284-04-510, nothing in 
this section shall prohibit, restrict or require an authorization 
for the disclosure of nonpublic personal health information 
by a licensee for the performance of insurance functions by or 
on behalf of the licensee, for activities permitted under RCW 
70.02.050, and for activities permitted under health privacy 
regulations adopted by the U.S. Department of Health and 
Human Services governing health information privacy. 


NEW SECTION 


WAC 284-04-510 Right to limit disclosure of health 
information. (1) Notwithstanding other provisions of this 
chapter, a licensee shall limit disclosure of any information, 
including health information, about an individual who is the 
subject of the information if the individual clearly states in 
writing that disclosure to specified individuals of all or part of 
that information could jeopardize the safety of the individual. 
Disclosure of information under this subsection shall be lim- 
ited consistent with the individual's request, such as a request 
for the licensee to not release any information to a spouse to 
prevent domestic violence. 

(2) Notwithstanding any insurance law requiring the dis- 
closure of information, a licensee shall not disclose nonpublic 
personal health information concerning health services 
related to reproductive health, sexually transmitted diseases, 
chemical dependency and mental health, including mailing 
appointment notices, calling the home to confirm appoint- 
ments, or mailing a bill or explanation of benefits to a policy- 
holder or certificateholder, if the individual who is the subject 
of the information makes a written request. In addition, a lic- 
ensee shall not require an adult individual to obtain the poli- 
cyholder's or other covered person's authorization to receive 
health care services or to submit a claim. 

(3)(a) A licensee shall recognize the right of any minor 
who may obtain health care without the consent of a parent or 
legal guardian pursuant to state or federal law, to exclusively 
exercise rights granted under this section regarding health 
information; and 
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(b) Shall not disclose any nonpublic personal health 
information related to any health care service to which the 
minor has lawfully consented, including mailing appointment 
notices, calling the home to confirm appointments, or mailing 
a bill or explanation of benefits to a policyholder or other 
covered person, without the express authorization of the 
minor. In addition, a licensee shall not require the minor to 
obtain the policyholder’s or other covered person’s authoriza- 
tion to receive health care services or to submit a claim as to 
health care which the minor may obtain without parental con- 
sent under state or federal law. 

(4) When requesting nondisclosure, the individual shall 
include in the request: 

(a) Their name and address; 

(b) Description of the type of information that should not 
be disclosed; 

(c) In the case of reproductive health information, the 
type of services subject to nondisclosure; 

(d) The identity or description of the types of persons 
from whom information should be withheld; 

(e) Information as to how payment will be made for any 
benefit cost sharing; 

(f) A phone number or e-mail address where the individ- 
ual may be reached if additional information or clarification 
is necessary to satisfy the request. 


NEW SECTION 


WAC 284-04-515 Authorizations. (1) A valid authori- 
zation to disclose nonpublic personal health information pur- 
suant to this Article V shall be in written or electronic form 
and shall contain all of the following: 

(a) The identity of the consumer or customer who is the 
subject of the nonpublic personal health information. 

(b) A general description of the types of nonpublic per- 
sonal health information to be disclosed. 

(c) General descriptions of the parties to whom the lic- 
ensee discloses nonpublic personal health information, the 
purpose of the disclosure and how the information will be 
used. 

(d) The signature of the consumer or customer who is the 
subject of the nonpublic personal health information or the 
individual who is legally empowered to grant authority and 
the date signed. 

(e) Notice of the length of time for which the authoriza- 
tion is valid and that the consumer or customer may revoke 
the authorization at any time and the procedure for making 
such a revocation. 

(2) An authorization for the purposes of this Article V 
shall specify a length of time for which the authorization shall 
remain valid, which in no event shall be for more than 
twenty-four months. 

(3) A consumer or customer who is the subject of non- 
public personal health information may revoke an authoriza- 
tion provided pursuant to this Article V at any time, subject to 
the rights of any individual who acted in reliance on the 
authorization prior to notice of the revocation. 

(4) A licensee shall retain the authorization or a copy 
thereof in the record of the individual who is the subject of 
nonpublic personal health information. 
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(5) Notwithstanding the provisions of this section, a lic- 
ensee complying with regulations adopted by the U.S. 
Department of Health and Human Services governing autho- 
rization for the release of health information satisfies the pro- 
visions of this section. ' 


NEW SECTION 


WAC 284-04-520 Authorization request delivery. A 
request for authorization and an authorization form may be 
delivered to a consumer or a customer as part of an opt-out 
notice pursuant to WAC 284-04-225, provided that the 
request and the authorization form are clear and conspicuous. 
An authorization form is not required to be delivered to the 
consumer or customer or included in any other notices unless 
the licensee intends to disclose protected health information 
pursuant to WAC 284-04-500(1). 


NEW SECTION 


WAC 284-04-525 Relationship to state and federal 
laws. In the event of a conflict between this chapter and the 
state or federal laws, licensees shall comply with the state and 
federal laws governing privacy, as such laws relate to the 
business of insurance, except as expressly required by this 
chapter. 


PART 6 
ADDITIONAL PROVISIONS 


NEW SECTION 


WAC 284-04-600 Protection of Fair Credit Report- ' 
ing Act. Nothing in this regulation shall be construed to mod- 
ify, limit or supersede the operation of the Federal Fair Credit 
Reporting Act (15 U.S.C. 1681 et seq.), and no inference 
shall be drawn on the basis of the provisions of this regulation 
regarding whether information is transaction or experience 
information under section 603 of that act. 


NEW SECTION 


WAC 284-04-605 Nondiscrimination. (1) A licensee 
shall not discriminate against any consumer or customer 
because that consumer or customer has opted out from the 
disclosure of his or her nonpublic personal financial informa- 


.tion pursuant to the provisions of this regulation. 


(2) A licensee shall not discriminate against a consumer 
or customer because that consumer or customer has not 
granted authorization for the disclosure of his or her nonpub- 
lic personal health information pursuant to the provisions of 
this regulation. 


NEW SECTION 


WAC 284-04-610 Violation. A violation of this regula- 
tion shall be deemed to be an unfair method of competition or 
an unfair or deceptive act and practice in this state. 
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NEW SECTION 


WAC 284-04-615 Severability. If any section or por- 
tion of a section of this regulation or the applicability thereof 
to any person or circumstance is held invalid by a court, the 
remainder of the regulation or the applicability of the provi- 
sion to other persons or circumstances shall not be affected. 


NEW SECTION 


WAC 284-04-620 Effective date; transition rule. (1) 
Effective date. These rules are effective July 1, 2001. 

(2)(a) Notice requirement for consumers who are the lic- 
ensee's customers on the compliance date. By July 1, 2001, a 
licensee shall provide an initial notice, as required by WAC 
284-04-200, to consumers who are the licensee's customers 
on July 1, 2001. 

(b) Example. A licensee provides an initial notice to 
consumers who are its customers on July 1, 2001, if, by that 
date, the licensee has established a system for providing an 
initial notice to all new customers and has mailed the initial 
notice to all the licensee's existing customers. 

(3) Two-year grandfathering of service agreements. 
Until July 1, 2002, a contract that a licensee has entered into 
with a nonaffiliated third party to perform services for the lic- 
ensee or functions on the licensee's behalf satisfies the provi- 
sions of WAC 284-04-400 (1)(a)(ii), even if the contract does 
not include a requirement that the third party maintain the 
confidentiality of nonpublic personal information, as long as 
the licensee entered into the agreement on or before January 
9, 2001. 

(4) With respect to nonpublic personal health informa- 
tion under WAC 284-04-510, these rules are effective 
December 30, 2002. 


APPENDIX A 


NEW SECTION 


WAC 284-04-900 Sample clauses. Licensees, includ- 
ing a group of financial holding company affiliates that use a 
common privacy notice, may use the following sample 
clauses, if the clause is accurate for each institution that uses 
the notice. (Note that disclosure of certain information, such 
as assets, income and information from a consumer reporting 
agency, may give rise to obligations under the Federal Fair 
Credit Reporting Act, such as a requirement to permit a con- 
sumer to opt out of disclosures to affiliates or designation as 
a consumer reporting agency if disclosures are made to non- 
affiliated third parties.) 


A-1—Categories of information a licensee collects (all 
institutions) 

A licensee may use this clause, as applicable, to meet the 
requirement of WAC 284-04-210 (1)(a) to describe the cate- 
gories of nonpublic personal information the licensee col- 
lects. 

Sample Clause А-1: 

We collect nonpublic personal information about you 
from the following sources: 
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* [Information we receive from you on applications or 
other forms; 

* Information about your transactions with us, our affili- 
ates or others; and 

* [nformation we receive from a consumer reporting 
agency. 


A-2—Categories of information a licensee discloses 
(institutions that disclose outside of the exceptions) 

A licensee may use one of these clauses, as applicable, to 
meet the requirement of WAC 284-04-210 (1)(b) to describe 
the categories of nonpublic personal information the licensee 
discloses. The licensee may use these clauses if it discloses 
nonpublic personal information other than as permitted by 
the exceptions in WAC 284-04-400, 284-04-405, and 284- 
04-410. 

Sample Clause A-2, Alternative 1: 

We may disclose the following kinds of nonpublic per- 
sonal information about you: 

* Information we receive from you on applications or 
other forms, such as (provide illustrative examples, such as 
"your name, address, Social Security number, assets, income, 
and beneficiaries"); 

* Information about your transactions with us, our affili- 
ates or others, such as (provide illustrative examples, such as 
"your policy coverage, premiums, and payment history"); 
and 

* Information we receive from a consumer reporting 
agency, such as (provide illustrative examples, such as "your 
creditworthiness and credit history"). 

Sample Clause A-2, Alternative 2: 

We may disclose all of the information that we collect, as 
described (describe location in the notice, such as "above" or 
"below"). 


A-3— Categories of information a licensee discloses 
and parties to whom the licensee discloses (institutions 
that do not disclose outside of the exceptions) 

A licensee may use this clause, as applicable, to meet the 
requirements of WAC 284-04-210 (1)(b), (c), and (d) to 
describe the categories of nonpublic personal information 
about customers and former customers that the licensee dis- 
closes and the categories of affiliates and nonaffiliated third 
parties to whom the licensee discloses. А licensee may use 
this clause if the licensee does not disclose nonpublic per- 
sonal information to any party, other than as permitted by the 
exceptions in WAC 284-04-405 and 284-04-410. 

Sample Clause A-3: 

We do not disclose any nonpublic personal information 
about our customers or former customers to anyone, except 
as permitted by law. 


A-4—Categories of parties to whom a licensee dis- 
closes (institutions that disclose outside of the exceptions) 

A licensee may use this clause, as applicable, to meet the 
requirement of WAC 284-04-210 (1)(c) to describe the cate- 
gories of affiliates and nonaffiliated third parties to whom the 
licensee discloses nonpublic personal information. This 
clause may be used if the licensee discloses nonpublic per- 
sonal information other than as permitted by the exceptions 
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in WAC 284-04-400, 284-04-405, and 284-04-410, as well as 
when permitted by the exceptions in WAC 284-04-405 and 
284-04-410. 

Sample Clause A-4: 

We may disclose nonpublic personal information about 
you to the following types of third parties: 

* Financial service providers, such as (provide illustra- 
tive examples, such as "life insurers, automobile insurers, 
mortgage bankers, securities broker-dealers, and insurance 
agents"); 

* Nonfinancial companies, such as (provide illustrative 
examples, such as "retailers, direct marketers, airlines, and 
publishers"); and 

* Others, such as (provide illustrative examples, such as 
"nonprofit organizations"). 

We may also disclose nonpublic personal information 
about you to nonaffiliated third parties as permitted by law. 


A-5—Service provider/joint marketing exception 

A licensee may use one of these clauses, as applicable, to 
meet the requirements of WAC 284-04-210 (1)(e) related to 
the exception for service providers and joint marketers in 
WAC 284-04-400. If a licensee discloses nonpublic personal 
information under this exception, the licensee shall describe 
the categories of nonpublic personal information the licensee 
discloses and the categories of third parties with whom the 
licensee has contracted. 

Sample Clause A-5, Alternative 1: 

We may disclose the following information to compa- 
nies that perform marketing services on our behalf or to other 
financial institutions with whom we have joint marketing 
agreements: 

* Information we receive from you on applications or 
other forms, such as (provide illustrative examples, such as 
"your name, address, Social Security number, assets, income, 
and beneficiaries"); 

* Information about your transactions with us, our affili- 
ates or others, such as (provide illustrative examples, such as 
"your policy coverage, premium, and payment history"); and 

• Information we receive from a consumer reporting 
agency, such as (provide illustrative examples, such as "your 
creditworthiness and credit history"). 

Sample Clause A-5, Alternative 2: 

We may disclose all of the information we collect, as 
described (describe location in the notice, such as "above" or 
"below") to companies that perform marketing services on 
our behalf or to other financial institutions with whom we 
have joint marketing agreements. 


A-6—Explanation of opt out right (institutions that 
disclose outside of the exceptions) 

А licensee may use this clause, as applicable, to meet the 
requirement of WAC 284-04-210 (1)(f) to provide an expla- 
nation of the consumer's right to opt out of the disclosure of 
nonpublic personal information to nonaffiliated third parties, 
including the method(s) by which the consumer may exercise 
that right. The licensee may use this clause if the licensee 
discloses nonpublic personal information other than as per- 
mitted by the exceptions in WAC 284-04-400, 284-04-405, 
and 284-04-410. 


Permanent [164] 


Washington State Register, Issue 01-03 


Sample Clause A-6: 

If you prefer that we not disclose nonpublic personal 
information about you to nonaffiliated third parties, you may 
opt out of those disclosures, that is, you may direct us not to 
make those disclosures (other than disclosures permitted by : 
law). If you wish to opt out of disclosures to nonaffiliated 
third parties, you may (describe a reasonable means of opting 
out, such as "call the following toll-free number: (insert 
number)). 


A-7— Confidentiality and security (all institutions) 

A licensee may use this clause, as applicable, to meet the 
requirement of WAC 284-04-210 (1)(h) to describe its poli- 
cies and practices with respect to protecting the confidential- 
ity and security of nonpublic personal information. 

Sample Clause A-7: 

We restrict access to nonpublic personal information 
about you to (provide an appropriate description, such as 
"those employees who need to know that information to pro- 
vide products or services to you"). We maintain physical, 
electronic, and procedural safeguards that comply with fed- 
eral regulations to guard your nonpublic personal informa- 
tion. 


WSR 01-03-035 
PERMANENT RULES 
OFFICE OF THE 

INSURANCE COMMISSIONER 


[Insurance Commissioner Matter No. R 2000-03—Filed January 9, 2001, 
11:25 a.m.] 


Date of Adoption: January 9, 2001. | 

Purpose: E2SSB 6067 provisions relating to maternity, 
prescription drugs, and restrictions on carrier limitations for 
maternity coverage coupled with federal and state laws that 
mandate maternity and contraceptive coverage and that pro- 
hibit sex discrimination necessitate rules setting common 
benefit standards for maternity and prescription drug cover- 
age. The rules are intended to prohibit unreasonable restric- . 
tions on health plan coverage as carriers design and offer cov- 
erage in compliance with E2SSB 6067, chapter 79, Laws of 
2000. 

Statutory Authority for Adoption: E2SSB 6067 and 
RCW 48.43.041, 48.44.020, and 48.46.060. 

Adopted under notice filed as WSR 00-23-127 on 
November 22, 2000. | 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 284-43-821 and 284-43-823, health plans 
that provide maternity services must cover the full range of 
related services including pregnancy prevention, termination, 
and sterilization. Plans cannot contain limitations or restric- 
tions that are not applied to other health services. For exam-: 
ple, carriers could not avoid the nine month preexisting con- 
dition exclusion by imposing a twelve month "benefit" wait- 
ing period. Health plans that cover prescription drugs must 
also cover prescription contraceptives. The general prohibi- 
tion on discrimination is removed. Carriers may require cost 
sharing on prescription contraceptives to the same extent 
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applied to other covered prescriptions. WAC 284-43-824, 
the rule applies to plans offered, issued, or renewed on or 
after July 1, 2001. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 2, Amended 0, 
Repealed 0. 


Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 2, Amended 0, Repealed 0. 


Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 


Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 


Effective Date of Rule: Thirty-one days after filing. 
January 9, 2001 
Deborah Senn 


Insurance Commissioner 


NEW SECTION 


WAC 284-43-821 Maternity and pregnancy-related 
exclusions, limitations and conditions in individual plans. 
(1) Health carriers offering or issuing an individual health 
plan providing coverage for maternity services shall not 
exclude medically necessary consultations, examinations, 
radiology, laboratory, anesthesia, hospitalization and medical 
care for pregnancy-related services including pregnancy 
diagnosis; pregnancy prevention; sterilization; therapeutic 
and voluntary termination of pregnancy; miscarriage; prena- 
tal, delivery and postpartum care; complications of preg- 
nancy; breast feeding; and prenatal testing when medically 
necessary for the detection of congenital and heritable disor- 
ders. 


(2) A carrier may not impose benefit waiting periods, 
limitations, or restrictions on maternity services that are not 
required for other covered services. A carrier may require 
cost sharing, such as copayments or deductibles, to the extent 
that such requirements are imposed for other covered ser- 
vices. 


(3) No health carrier offering or issuing prescription drug 
benefits in the individual market may exclude FDA-approved 
prescription contraceptive drugs and devices. Health carriers 
are not prohibited from excluding nonprescription drugs and 
devices, or using closed formularies, provided, however, 
such formularies shall include oral, implant and injectable 
contraceptive drugs, intrauterine devices and prescription 
barrier methods. 

(4) A carrier may require cost sharing, such as copay- 
ments or deductibles, to the extent that such requirements are 
imposed for other covered prescriptions. 
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NEW SECTION 


WAC 284-43-823 Maternity and pregnancy-related 
exclusions, limitations and conditions in group plans. (1) 
Health carriers offering or issuing a group health plan provid- 
ing coverage for maternity services shall not exclude medi- 
cally necessary consultations, examinations, radiology, labo- 
ratory, anesthesia, hospitalization and medical care for preg- 
nancy-related services including pregnancy diagnosis; 
pregnancy prevention; sterilization; therapeutic and volun- 
tary termination of pregnancy; miscarriage; prenatal, delivery 
and postpartum care; complications of pregnancy; breast 
feeding; and prenatal testing when medically necessary for 
the detection of congenital and heritable disorders. 

(2) A carrier may not impose benefit waiting periods, 
limitations, or restrictions on maternity services that are not 
required for other covered services. A carrier may require 
cost sharing, such as copayments or deductibles, to the extent 
that such requirements are imposed for other covered ser- 
vices. 

(3) No health carrier offering or issuing prescription drug 
benefits in the group market may exclude FDA-approved 
prescription contraceptive drugs and devices. Health carriers 
are not prohibited from excluding nonprescription drugs and 
devices, or using closed formularies, provided, however, 
such formularies shall include oral, implant and injectable 
contraceptive drugs, intrauterine devices and prescription 
barrier methods. 

(4) A carrier may require cost sharing, such as copay- 
ments or deductibles, to the extent that such requirements are 
imposed for other covered prescriptions. 


NEW SECTION 


WAC 284-43-824 Effective date. WAC 284-43-821 
and 283-43-823 are effective for plans offered, issued, or 
renewed on or after July 1, 2001. 


WSR 01-03-042 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 9, 2001, 4:51 p.m.] 


Date of Adoption: January 9, 2001. 

Purpose: Comply with legislative intent to provide indi- 
vidual development accounts for TANF, SFA, and low 
income families under 175% of federal poverty level to help 
them to become financially self sufficient, WAC 388-310- 
2000 Individual development accounts. 

Statutory Authority for Adoption: 
74.08.090, 74.08A.220. 

Adopted under notice filed as WSR 00-23-121 on 
November 22, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 


RCW 74.04.050, 
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Recently Enacted State Statutes: New 1, Amended 0, 
Repealed 0. | 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed O. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 9, 2001 
Charles Hunter, Director 
Administrative Services Division 


NEW SECTION 


WAC 388-310-2000 Individual development 
accounts (IDA). (1) What are individual development 
accounts? 

Individual development accounts (IDAs) are special sav- 
ings accounts for people eligible for or receiving TANF or 
SFA. The IDA’s will help families save money for qualified 
purchases that will help them become financially self-suffi- 
cient. Your IDA account may only be used for the following 
qualified purchase: Acquisition cost for a first home, post- 
secondary education expenses, or business expenses for self- 
employment. You may only deposit income that you have 
earned through work into an IDA, the state matches those 
funds, helping you reach your goal more quickly. 

(2) Who helps you set up an IDA? 

The state office of trade and economic development 
(OTED) administers the IDA program. OTED contracts with 
local nonprofit agencies to enroll participants in the IDA pro- 
gram, monitor account activity and provide training and other 
support services while you are enrolled. 

(3) Who can enroll in the IDA program? 

To enroll in the IDA program, you must receive (or be 
eligible to receive) TANF or SFA assistance, or post TANF 


families with income below one hundred seventy-five per- 


cent of the federal poverty level. You may remain enrolled in 
the program for three years from the date of opening your 
IDA account. 

(4) What happens once you enroll in the IDA pro- 
gram? 

Once you've enrolled, your IDA contractor will help you 
develop an individual savings plan that identifies the steps 
you must take to earn the match. To earn the match you must: 

(a) Attend financial skills classes to learn how to manage 
your personal finances. 

(b) Open your savings account at a financial institution 
that is participating in the IDA program through an agree- 
ment with the IDA contractor. 

(c) Deposit savings from earned income into your 
account on at least a quarterly basis. 

(5) How are your IDA matching funds handled? 


Permanent 


[166] 


Washington State Register, Issue 01-03 


Your matching funds are held in a separate account until 
you are ready to make a qualified purchase. The IDA con- 
tractor provides you with monthly statements showing the 
amount of matching funds you have earned. 

(6) How much money can you save with an IDA? : 

The state will give you up to two dollars for every dollar 
you save, up to a maximum match of four thousand dollars. 
So, if you save two thousand dollars (the maximum amount 
allowed), you could earn four thousand dollars in match, for 
a total of six thousand dollars. 

(7) When can you withdraw money from your 
account? E | 

When you have an IDA, you really have two types of 
accounts: your own savings account and a trust account hold- 
ing your match funds. 

(a) You can withdraw your own savings at any time - it's 
your money; but you will forfeit any match that was earned 
on those funds and could jeopardize your ability to stay in the 
program. You also need to report any withdrawals to your 
DSHS case manager if you are receiving any type of public 
assistance benefits. 

(b) You cannot withdraw your match until you are ready 
to purchase your asset and have met all of the requirements in 
your individual savings plan. At that time, the IDA contrac- 
tor will withdraw the matching funds and pay them directly to 
the person or organization that you are purchasing your asset 
from (such as the mortgage company, college, or bank). 

(8) Will having an IDA affect your eligibility for other 
public assistance programs? 

The funds held in your IDA cannot be taken into consid- 
eration when determining if you qualify for TANF, Social 
Security, Food Stamps, or Medicaid. However, if you with- 
draw savings from your IDA other than to purchase your 
asset, or if you leave the IDA program early, your eligibility 
could be affected. See WAC 388-470-0065 for more details 
about how IDAs affect your eligibility for other types of pub- 
lic assistance benefits. 


WSR 01-03-049 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 10, 2001, 4:47 p.m.] 


Date of Adoption: January 10, 2001. | 

Purpose: To adopt into rule the effective date for the red 
raspberry grades and standards in chapter 16-143 WAC by 
exempting from the rules all red raspberries harvested prior 
to June 1, 2001. . 

Citation of Existing Rules Affected by this Order: Chap- 
ter 16-143 WAC. 

Statutory Authority for Adoption: Chapters 15.17 and 
69.04 RCW. 

Adopted under notice filed as WSR 00-24-117 on 
December 6, 2000. 

Changes Other than Editing from Proposed to Adopted 
Version: There are no changes to the proposed version. 
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Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted.State Statutes: New 0, Amended 0, 
Repealed 0. ; 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 1, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 10, 2001 
Jim Jesernig 
Director 


NEW SECTION 


: WAC 16-143-005 Chapter not effective for 2000 red 
raspberry harvest season. The rules set forth in WAC 16- 
143-010 through WAC 16-143-110 do not apply to any red 
raspberries harvested before June 2001. 


WSR 01-03-065 
PERMANENT RULES . 
DEPARTMENT OF LICENSING 
[Filed January 12, 2001, 9:38 a.m.] 


Date of Adoption: January 12, 2001. 

Purpose: Repeal the following WAC because the licens- 
ing program was deregulated effective July 1, 1999: WAC 
308-32-100 Application for brief adjudicative proceedings, 
308-32-110 Preliminary record in brief adjudicative proceed- 
ings, and 308-32-120 Conduct of brief adjudicative proceed- 
ings. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 308-32-100, 308-32-110, and 308-32-120. 

Adopted under preproposal statement of inquiry filed as 
WSR 00-23-006 on November 2, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
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ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
Effective Date of Rule: Thirty-one days after filing. 
January 12, 2001 
Alan E. Rathbun 


Assistant Director 


WSR 01-03-066 
PERMANENT RULES 


DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Division of Assistance Programs) 
[Filed January 12, 2001, 2:37 p.m., effective March 1, 2001] 


Date of Adoption: January 12, 2001. 

Purpose: WAC 388-432-0005, a section on diversion 
cash assistance was not included in the Eligibility A-Z man- 
ual. The purpose of this rule is to migrate the rules for diver- 
sion cash assistance to a single WAC chapter that will be 
included in the Eligibility A-Z manual. Although there are 
no policy changes for this rule, it is rewritten with the inten- 
tion to be clearer for clients. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-222-020 Diversion cash assistance pay- 
ments, 388-222-010 Diversion cash assistance (DCA), and 
388-222-001 Definitions. 

Statutory Authority for Adoption: 
74.04.050. 

Adopted under notice filed as WSR 00-23-086 on 
November 20, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 3. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 3. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 3. 

Effective Date of Rule: March 1, 2001. 

January 12, 2001 


Charles Hunter, Director 


RCW 74.08.090, 


Administrative Services Division 
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Chapter 388-432 WAC 
. Diversion Assistance 


NEW SECTION 


WAC 388-432-0005 Can I get help from DSHS for а 
family emergency without receiving monthly cash assis- 
tance? DSHS has a program called diversion cash assistance 
(DCA). If your family needs an emergency cash payment but 
does not need ongoing monthly cash assistance, you may be 
eligible for this program. 

(1) To get DCA, you must: 

(a) Meet all the eligibility rules for temporary assistance 
for needy families (TANF)/state family assistance (SFA) 
except: 

(i) You do not have to participate in WorkFirst require- 
ments as defined in chapter 388-310 WAC; and 

(ii) You do not have to assign child support rights or 
cooperate with division of child support as defined in chapter 
388-422 WAC. 

(b) Have a current bona fide or approved need for living 
expenses; 

(c) Provide proof that your need exists; and 

(d) Have or expect to get enough income or resources to 
support yourselves for at least twelve months. 

(2) You may get DCA to help pay for one or more of the 
following needs: 

(a) Child care; 

(b) Housing; 

(c) Transportation; 

(d) Expenses to get or keep a job; 

(e) Food costs, but not if an adult member of your family 
has been disqualified for food stamps; or 

(f) Medical costs, except when an adult member of your 
family is not eligible because of failure to provide third party 
liability (TPL) information as defined in WAC 388-505- 
0540. 

(3) DCA payments are limited to: 

(a) One thousand five hundred dollars once in a twelve- 
month period which starts with the month the DCA benefits 
begin; and 

(b) The cost of your need. 

(4) We do not budget your income or make you use your 
resources to lower the amount of DCA payments you can 
receive. 

(5) DCA payments can be paid: 

(a) All at once; or 

(b) As separate payments over a thirty-day period. The 
thirty-day period starts with the date of your first DCA pay- 
ment. 

(6) When it is possible, we pay your DCA benefit 
directly to the service provider. 

(7) You are not eligible for DCA if: 

(a) Any adult member of your assistance unit got DCA 
within the last twelve months; 

(b) Any adult member of your assistance unit gets 
TANF/SFA; 
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(c) Any adult member of your assistance unit is not eligi- 
ble for cash assistance for any reason unless one parent in a 
two-parent-assistance unit is receiving SSI; or 

(d) Your assistance unit does not have a needy adult 
(such as when you do not receive TANF/SFA payment for 
yourself but receive it for the children only). 

(8) If you apply for DCA after your TANF/SFA grant 
has been terminated, we consider you an applicant for DCA. 

(9) If you apply for TANF/SFA and you received DCA 
less than twelve months ago: 

(a) Weset up a DCA loan. 

(i) The amount of the loan is one-twelfth of the total 
DCA benefit times the number of months that are left in the 
twelve-month period. 

(ii) The first month begins with the month DCA benefits 
began. 

(b) We collect the loan only by reducing your grant. We 
take five percent of your TANF/SFA grant each month. 

(10) If you stop getting TANF/SFA before you have 
repaid the loan, we stop collecting the loan unless you get 
back on TANF/SFA. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-222-001 
WAC 388-222-010 


Definitions. 


Diversion cash assistance 
(DCA). 


WAC 388-222-020 Diversion cash assistance 


payments. 


vs 


WSR 01-03-076 
PERMANENT RULES 
PUGET SOUND 
CLEAN AIR AGENCY 
[Filed January 16, 2001, 9:27 a.m.] 


Date of Adoption: January 11, 2001. 

Purpose: To readopt our fee schedules (which the board 
adopted in September 1999) as required by the passage of Ini- 
tiative 722. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 

Adopted under notice filed as WSR 00-24-074 on 
December 4, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed О; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 11, 2001 
James Nolan 
Director - Compliance 


READOPTED SECTION 


REGULATION I SECTION 5.07 REGISTRATION 
FEES 


(a) The Agency shall levy annual fees as set forth in Sec- 
tion 5.07(c) below for services provided in administering the 
registration program. Fees received under the registration 
program shall not exceed the cost of administering the pro- 
gram. Registration fees do not apply to sources subject to 
Article 7 of Regulation I. 

(b) Upon assessment by the Agency, registration fees are 
due and payable within 30 days. They shall be deemed delin- 
quent if not fully paid within 90 days. 

(c) Annual registration fees are assessed either by the 
emission reporting thresholds or, if below emission thresh- 
olds, by the primary Standard Industrial Classification (SIC) 
of the source: 

(1) Emission reporting sources under Section 5.05(d) 
that equal or exceed any of the emission thresholds in this 
paragraph shall be charged an annual registration fee of 
$1,000 plus an additional emission rate fee of: 

$15 for each ton. of.CO when the CO emissions are equal 
to or exceed 100 tons in the previous calendar year, and 

$35 for each ton of NOx when the NOx emissions are 
equal to or exceed 25 tons in the previous calendar year, and 

$35 for each ton of PM, when the PM,, emissions аге 
equal to or exceed 25 tons in the previous calendar year, and 

$35 for each ton of SOx when the SOx emissions are 
equal to or exceed 25 tons in the previous calendar year, and 
$35 for each ton of VOC when the VOC emissions are 
equal to or exceed 25 tons in the previous calendar year, and 
$35 for each ton of HAP when the facility total HAP 
emissions are equal to or exceed 6 tons in the previous calen- 
dar year or when any single individual HAP emissions are 
equal to or exceed 2 tons in the previous calendar year. 
` (2) Emission reporting sources under Section 5.05(d) 
that equal or exceed any of the emission thresholds in this 
paragraph shall be charged the annual registration fee of 
$2,000 plus an additional emission rate fee of: 

$15 for each ton of CO when the CO emissions are equal 
to or exceed 200 tons in the previous calendar year, and 

$35 for each ton of NOx when the NOx emissions are 
equal to or exceed 50 tons in the previous calendar year, and 

$35 for each ton of РМ, when the PM,, emissions are 
equal to or exceed 50 tons in the previous calendar year, and 

$35 for each ton of SOx when the SOx emissions are 
equal to or exceed 50 tons in the previous calendar year, and 
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$35 for each ton of VOC when the VOC emissions are 
equal to or exceed 50 tons in the previous calendar year, and 

$35 for each ton of HAP when the facility total HAP 
emissions are equal to or exceed 12 tons in the previous cal- 
endar year or when any single individual HAP emissions are 
equal to or exceed 4 tons in the previous calendar year. 

(3) Automobile body repair and painting (SIC = 7532, 
NAICS = 811121) 

without EnviroStar rating of 4 or 5 stars......... $250 

with EnviroStar rating of 4 or 5 stars. ........... $50 

(4) Dry-cleaning plants, except rug cleaning (SIC = 
7216, NAICS = 812322) 

without refrigerated condenser................ $500 

with refrigerated condenser................... $150 

(5) Gasoline service stations with gasoline annual 
throughput during the last calendar year (as certified at the 
time of annual fee payment) of: 

(i) more than 1,200,000 gallons ............... $400 

(ii) 840,001 to 1,200,000 gallons in Kitsap County $250 

(iii) 600,001 to 1,200,000 gallons in King, Pierce, or 


Snohomish Сош!у............................. $250 
(iv) 600,001 to 840,000 gallons in Kitsap County . $150 
(v) 200,000 to 600,000 gallons................ $150 
(vi) less than 200,000 раПоп$................. $100 


(6) Sources having 10 or more full-time employees at the 
facility site (as certified at the time of annual fee payment) 
and requiring registration under Section 5.03 in the following 
North American Industry Classification System (NAICS) 
codes (North American Industry Classification System Man- 
ual, U.S. Executive Office of the President, Office of Man- 
agement and Budget, 1997) or Standard Industrial Classifica- 
tion (SIC) codes (Standard Industrial Classification Manual, 
Executive Office of the President, Office of Management and 
Budget, 1987) shall be charged an annual registration fee of 
$1,000: 


NAICS 5С NAICS Description 

212312 1422 Crushed and Broken Limestone Min- 
ing and Quarrying 

212319 1429 О ег Crushed and Broken Stone 
Mining and Quarrying 

212321 1442 Construction Sand and Gravel Mining 

212322 1446 Industrial Sand Mining 

221122 4911 Electric Power Distribution 

22132 4952 Sewage Treatment Facilities 

23411 1611 Highway and Street Construction 

311421 2035 Fruit and Vegetable Canning 

311613 2077 . Rendering and Meat Byproduct Pro- 
cessing 

311999 2099 АП Other Miscellaneous Food Manu- 
facturing 

321114 2491 Wood Preservation 

324121 2951 Asphalt Paving Mixture and Block 
Manufacturing 

324122 2952 Asphalt Shingle and Coating Materi- 


als Manufacturing 
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325311 2873 | Nitrogenous Fertilizer Manufacturing 335312 7694 Motor and Generator Manufacturing 
325314 2875 Fertilizer (Mixing Only) Manufactur- 336611 3731 Ship Building and Repairing 
ing 42251 5153 Grain and Field Bean Wholesalers ( 
325412 2834 Pharmaceutical Preparation Manufac- 42269 5169 Other Chemical and Allied Products 
turing Wholesalers 
325612 2842 Polish and Other Sanitation Good 48691 4613 Pipeline Transportation of Refined 
Manufacturing Petroleum Products 
32591 2893 Printing Ink Manufacturing 48821 4013 Support Activities for Rail Transpor- 
326291 3061 Rubber Product Manufacturing for tation 
Mechanical Use 562111 4953 Solid Waste Collection 
327211 3211 Flat Glass Manufacturing 62221 8063 Psychiatric and Substance Abuse 
32731 3241 | Cement Manufacturing Hospitals 
32732 3273 Ready-Mix Concrete Manufacturing 62231 8069 Specialty (except Psychiatric and 
32739 3272 Other Concrete Product Manufactur- Substance Abuse) Hospitals 
ing 81391 8611 Business Associations 


32142 3275 Gypsum Product Manufacturing (7) Other sources having 10 or more full-time employees 


32791 3291 Abrasive Product Manufacturing at the facility site (as certified at the time of annual fee pay- 
nes 327992 3295 Ground or Treated Mineral and Earth ment) and requiring registration under Section 5.03 in the fol- 
= Manufacturing lowing North American Industry Classification System 
= 327999 3292, All Other Miscellaneous Nonmetallic (NAICS) codes or Standard Industrial Classification (SIC) 
= . 3299 Mineral Product Manufacturing codes shall be charged an annual registration fee of $500: 
a 


331111 3312 Iron and Steel Mills 
331222 3315 Steel Wire Drawing 
331312 3334 Primary Aluminum Production 


NAICS SIC NAICS Description 
115112 0711 Soil Preparation, Planting, and Culti- 


. | уайпр 
На cd Seconcayy “melung, Boroning and 212325 1459 Clay and Ceramic and Refractory ( 
Alloying of Nonferrous Metal (except А m 
Minerals Mining 


Copper and Aluminum) 
331511 3321 Iron Foundries 
331512 3324 Steel Investment Foundries 
331513 3325 Steel Foundries (except Investment) 
331524 3365 Aluminum Foundries (except Die- 


22132 4952 Sewage Treatment Facilities 

22133 4961 Steam and Air-Conditioning Supply 
23321 1521 Single-Family Housing Construction 
23499. 1629 All Other Heavy Construction 

23531 1731 Electrical Contractors 


Casting) 
331525 3366 ^ Copper Foundries (except Die-Cast- АИТ 22080 Rop and Cat Fond Manufacturing 
ing) 311119 2048 Other Animal Food Manufacturing 
331528 3369 Other Nonferrous Foundries (except 311211 2041 Flour Milling 
Die-Casting) 311422 2032 Specialty Canning 
332811 3398 Metal Heat Treating 311612 2013 Meat Processed from Carcasses 
332812 3479 Metal Coating, Engraving (except 311711 2091 Seafood Canning 
Jewelry and Silverware), and Allied 311821 2052 Cookie and Cracker Manufacturing 
Services to Manufacturers 311822 2045 Flour Mixes and Dough Manufactur- 
332813 3471 Electroplating, Plating, Polishing, ing from Purchased Flour : 
Anodizing, and Coloring 311823 2098 Dry Pasta Manufacturing 
333414 3433 Heating Equipment (except Warm Air 311919 2096 Other Snack Food Manufacturing 
Furnaces) Manufacturing 31192 2095 Coffee and Tea Manufacturing 
333999 3599 АП Other Miscellaneous General Pur- 312111 2086 Soft Drink Manufacturing 


pose Machinery Manufacturing 


334413 3674 Semiconductor and Related Device 
Manufacturing 


334418 3679 Printed Circuit Assembly (Electronic 
Assembly) Manufacturing 


31212 2082 Breweries 


321113 2421, Sawmills 
2429 ( 


321213 2439 Engineered Wood Member (except 
Truss) Manufacturing 
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321219 


) 32191 
321912 


32192 
321992 


32213 
322211 


322212 


322213 
322231 


32311 
323110 
325188 


325199 
325211 


) ` 32551 
326112 


326199 


326212 
327331 


332112 
332116 
332312 


332322 
332323 


33242 

332618 
332993 
332996 


) 332999 


2493 


: 2431 


2426 
244], 
2448 
2452 


2631 
2653 


2657 


2652 
2675 


2759 
2752 
2819 


2869 
2821 


2851 
2671 


3089 


7534 
3271 


3463 
3469 


3441, 
3449 


3444 
3446 


3443 


3496 


3483 


3498 


3499 
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Reconstituted Wood Product Manu- 
facturing 

Millwork 

Cut Stock, Resawing Lumber, and 
Planing 

Wood Container and Pallet Manufac- 
turing 

Prefabricated Wood Building Manu- 
facturing 

Paperboard Mills 

Corrugated and Solid Fiber Box Man- 
ufacturing 

Folding Paperboard Box Manufactur- 
ing 

Setup Paperboard Box Manufacturing 
Die-Cut Paper and Paperboard Office 
Supplies Manufacturing 

Printing | 

Commercial Lithographic Printing 
All Other Basic Inorganic Chemical 
Manufacturing 

АП Other Basic Organic Chemical 
Manufacturing 

Plastics Material and Resin Manufac- 
turing 

Paint and Coating Manufacturing 
Unsupported Plastics Packaging Film 
and Sheet Manufacturing 


© All Other Plastics Product Manufac- 


turing 

Tire Retreading 

Concrete Block and Brick Manufac- 
turing 

Nonferrous Forging 

Metal Stampings 

Fabricated Structural Metal Manufac- 
turing 

Sheet Metal Work Manufacturing 
Ornamental and Architectural Metal 
Work Manufacturing 

Metal Tank (Heavy Gauge) Manufac- 
turing 

Other Fabricated Wire Product Manu- 
facturing 

Ammunition (except Small Arms) 
Manufacturing 

Fabricated Pipe and Pipe Fitting Man- 
ufacturing 

АП Other Miscellaneous Fabricated 
Metal Product Manufacturing 


333294 
333515 
333994 
334111 
33422 

334412 


334513 


334518 
335129 


335228 
335911 


335999 


336211 
336411 
336413 


33651 
33711 


337122 
42132 


42151 
42169 


42193 
42261 


42271 


422720 


42299 


44419 
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3556 


3545 


3567 


3571 


3663 


3672 


3823 


3873 
3648 


3639 
3691 


3629 


3713 
3721 
3728 


3743 
2434 


5712 


5032 


5051 
5065 


5093 
5162 


5171 


5172 


5199 
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Food Product Machinery Manufactur- 
ing 

Cutting Tool and Machine Tool Acces- 
sory Manufacturing 

Industrial Process Furnace and Oven 
Manufacturing 

Electronic Computer Manufacturing 
Radio and Television Broadcasting 
and Wireless Communications Equip- 
ment Manufacturing 

Bare Printed Circuit Board Manufac- 
turing 

Instruments and Related Products 
Manufacturing for Measuring, Dis- 
playing, and Controlling Industrial 
Process Variables 

Watch, Clock, and Part Manufacturing 
Other Lighting Equipment Manufac- 
turing 

Other Major Household Appliance 
Manufacturing 

Storage Battery Manufacturing 

All Other Miscellaneous Electrical 
Equipment and Component Manufac- 
turing 

Motor Vehicle Body Manufacturing 
Aircraft Manufacturing 

Other Aircraft Parts and Auxiliary 
Equipment Manufacturing 


— 
я 
ыы 
== 
=< 
= 
ЕС 
ыы 
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Railroad Rolling Stock Manufacturing 
Wood Kitchen Cabinet and Countertop 
Manufacturing 

Nonupholstered Wood Household Fur- 
niture Manufacturing 

Brick, Stone, and Related Construc- 
tion Material Wholesalers 

Metal Service Centers and Offices 


Other Electronic Parts and Equipment 
Wholesalers 


Recyclable Material Wholesalers 


Plastics Materials and Basic Forms 
and Shapes Wholesalers 


Petroleum Bulk Stations and Termi- 
nals 


Petroleum and Petroleum Products 
Wholesalers (except Bulk Stations and 
Terminals) 


Other Miscellaneous Nondurable 
Goods Wholesalers 


Other Building Material Dealers 
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454312 5984 Liquefied Petroleum Gas (Bottled 
Gas) Dealers 

481111 4512 Scheduled Passenger Air Transporta- 
tion 

48411 4212 General Freight Trucking, Local 

48819 4581 Other Support Activities for Air Trans- 
portation 

48832 4491 X Marine Cargo Handling 

48833 4492 Navigational Services to Shipping 

48849 4173 Other Support Activities for Road 
Transportation 

49312 4222 Refrigerated Warehousing and Storage 

51111 271] | Newspaper Publishers 

51112 2721 Periodical Publishers 

51113 2731 | Book Publishers 

51421 7374 Data Processing Services 

53111 6513 Lessors of Residential Buildings and 
Dwellings 

54171 8731 Research and Development in the 
Physical, Engineering, and Life Sci- 
ences 

56121 8744 Facilities Support Services 

61131 8221 Colleges, Universities, and Profes- 
sional Schools 

62211 8062 General Medical and Surgical Hospi- 
tals 

62431 8331 Vocational Rehabilitation Services 

712190 8422 Nature Parks and Other Similar Insti- 
tutions 

81221 7261 Funeral Homes and Funeral Services. 

81222 7261 Cemeteries and Crematories 

812331 7219 Linen Supply 

812332 7218 Industrial Launderers 

922120 9221 Police Protection 

92214 9223 Correctional Institutions 

92811 9711 National Security 


(8) All other sources, not listed above in Sections (1) 
through (7), requiring registration under Section 5.03, shall 
be charged an annual registration fee of $250. 


READOPTED SECTION 


REGULATION I SECTION 7.07 OPERATING PER- 
MIT FEES 


(a) The Agency shall levy annual operating permit fees 
as set forth in Section 7.07(b) below to cover the cost of 
administering the operating permit program. 

(b) Upon assessment by the Agency, the following oper- 
ating permit fees are due and payable within 30 days. They 
shall be deemed delinquent if not fully paid within 90 days. 

(1) Facility Fees: 
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(i) Operating permit sources with the following North 
American Industry Classification (NAICS) codes (North 
American Industry Classification System Manual, U.S. Exec- 
utive Office of the President, Office of Management and 
Budget, 1997) or Standard Industrial Classification (SIC) 
codes: 


NAICS SIC NAICS Description 

32411 2911 Petroleum Refineries 

32731 3241 Cement Manufacturing 

331111 3312 Iron and Steel Mills 

336411 3721 Aircraft Manufacturing 

336413 3728 Other Aircraft Parts and Auxiliary 
Equipment Manufacturing 

92811 9711 National Security 

uU DEus Deu ant a es ee ex sd: Ao dee CU op S $21,000 

(ii) Operating permit sources with the following 
NAICS/SIC codes: 

NAICS SIC NAICS Description 

23521 1721 Painting and Wall Covering Contrac- 
tors 

311812 2051 Commercial Bakeries 

321114 2491 Wood Preservation 

32191 2431 = Millwork 

321999 2499 All Other Miscellaneous Wood Prod- 
uct Manufacturing 

322222 2672 Coated and Laminated Paper Manu- 
facturing 

32614 3086 Polystyrene Foam Product Manufac- 
turing 

32615 3086 Urethane and Other Foam Product 
(except Polystyrene) Manufacturing 

327121 3251 Brick and Structural Clay Tile Manu- 
facturing 

332313 3443 Plate Work Manufacturing 

332996 3498 Fabricated Pipe and Pipe Fitting Man- 
ufacturing 

333415 3585 Air-Conditioning and Warm Air Heat- 
ing Equipment and Commercial and 
Industrial Refrigeration Equipment 
Manufacturing 

33711 2434 Wood Kitchen Cabinet and Countertop 
Manufacturing 

81142 7641  Reupholstery and Furniture Repair 


ан ОК ҮСҮ УЛ УОТ ТУ ee $3,500 
(iii) Operating permit sources with NAICS/SIC codes 
other than listed above 
(2) Additional emission rate fees shall be paid in addition 
to the annual operating permit fees of Section 7.07 (b)(1): 
$15 for each ton of CO when the CO emissions are equal 
to or exceed 100 tons in the previous calendar year, and 
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$35 for each ton of NOx when the NOx emissions are 
equal to or exceed 25 tons in the previous calendar year, and 

$35 for each ton of РМ, , when the PM,, emissions are 
equal to or exceed 25 tons in the previous calendar year, and 

$35 for each ton of SOx when the SOx emissions are 
equal to or exceed 25 tons in the previous calendar year, and 

$35 for each ton of VOC when the VOC emissions are 
equal to or exceed 25 tons in the previous calendar year, and 

$35 for each ton of HAP when the facility total HAP 
emissions are equal to or exceed 6 tons in the previous calen- 
dar year or when any single individual HAP emissions are 
equal to or exceed 2 tons in the previous calendar year. 

(c) In addition to the fees under Sections 7.07 (b)(1) and 
(b)(2) above, the Agency shall, on a source-by-source basis, 
levy the following fees: 

(1) for the issuance, reissuance, or renewal of an operat- 
ing permit, a fee equal to 20% of the annual operating permit 
fee, not to exceed $5,000.00, and 

(2) to cover the cost of public involvement under WAC 
173-401-800, and 

(3) to cover the cost incurred by the Washington State 
Department of Health in enforcing 40 CFR Part 61, Subpart I 
and Chapter 246-247 WAC. 

(d) In addition to the fees described under Sections 7.07 
(b) and (c) above, the Agency shall collect and transfer to the 
Washington State Department of Ecology a surcharge estab- 
lished by the Department of Ecology under WAC 173-401 to 
cover the Department of Ecology's program development and 
oversight costs. 

(e) Continued payment to the Agency of the annual oper- 
ating permit fee maintains the operating permit and the status 
of the source as an operating facility. 


WSR 01-03-079 
PERMANENT RULES 
DEPARTMENT OF CORRECTIONS 
[Filed January 16, 2001, 11:35 a.m.] 


Date of Adoption: January 16, 2001. 

Purpose: To update the WAC to reflect the current orga- 
nizational structure of the Department of Corrections. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 137-04-010 and 137-04-020. 

Statutory Authority for Adoption: RCW 42.17.250. 

Adopted under notice filed as WSR 00-24-032 on 
November 29, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended О, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed О. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 2, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 16, 2001 
Joseph D. Lehman 
Secretary 


AMENDATORY SECTION (Amending Order 82-3, filed 
1/26/82) 


WAC 137-04-010 Definitions. As used in this title: 


(1) "Secretary" means the secretary of the department of 
corrections. 

(2) "Department" means the department of corrections. 

(3) "Inmate" or "offender" means any person committed 
to the custody or under the jurisdiction of the department((; 


AMENDATORY SECTION (Amending Order 82-3, filed 
1/26/82) 


WAC 137-04-020 Structure of the department. (1) 
The executive head of the department is the secretary who is 
appointed by the governor with the consent of the senate, and 
serves at the pleasure of the governor. The secretary manages 
the department and is responsible for the administration of 
adult correctional programs, including but not limited to the 
operation of all state correctional institutions or facilities 
used for the confinement of convicted felons. 

(2) The department is organized into ((feur-divistens 
whieh-are-headed-by-direetors)) three offices: The office of 
the secretary; the office of correctional operations; and the 
office of administrative services. The office of correctional 
operations and the office of administrative services are 
headed by deputy secretaries who report to the secretary. The 
responsibilities of these ((divistens)) offices are: 

(a) The office of the secretary is responsible for provid- 
ing a variety of services for the department, including, gov- 
ernment relations and constituent affairs, public information, 
planning and research, quality programs, workplace diver- 
sity, and victim witness and community protection, 

(b) The ((divisien—ef-prisens)) office of correctional 
operations is responsible for the supervision of adult felony 
offenders placed under the department's jurisdiction by the 
superior courts or the indeterminate sentencing review board 


and the operation of all ((state)) adult correctional facilities, 
including the Washington State Penitentiary; the Washington 


Corrections Center; the PARCO iA ua RR ONE АЕ 
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werk/training-release)) Monroe Correctional Complex; the 
McNeil Island Corrections Center; the Airway Heights Cor- 
rections Center; the Clallam Bay Corrections Center; the 
Stafford Creek Corrections Center; the Washington Correc- 
tions Center for Women; the Cedar Creek Corrections Cen- 
ter; the Coyote Ridge Corrections Center; the Larch Correc- 
tions Center; the Olympic Corrections Center; the Ahtanum 
View assisted living facility; the Pine Lodge prerelease facil- 
ity: the Tacoma prerelease facility; and such other state cor- 
rectional institutions, camps or facilities as may hereafter be 
established. The office of correctional operations is also 
responsible for the supervision of adult felony offenders 
within the community, including offenders in the work 
release program and other community residential programs. 
The office also administers correctional industries, all 
offender programs, and policy. 

(c) The ((divisien-ef-management-end-budget)) office of 
administrative services is responsible for providing a variety 
of services to the other ((divisiens-and)) offices of the depart- 
ment including ((budget-and-aeeeunting,-managementinfer- 


financial and management services; information technology: 
capital planning and development; siting; rules, contracts, 
and public disclosure; human resources; and risk manage- 
ment and safety. 


WSR 01-03-084 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed January 16, 2001, 3:27 p.m.] 


Date of Adoption: January 16, 2001. 

Purpose: The department has consolidated and clarified 
rules regarding ambulance transportation serviees in a new 
chapter. The proposed rules reflect long-standing department 
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policy, are more readable, and comply with the Governor's 
Executive Order 97-02 on regulatory reform. 

New Transportation program—Ambulance services, 
WAC 388-546-0001, 388-546-0100, 388-546-0150, 388- 
546-0200, 388-546-0250, 388-546-0300, 388-546-0400, 
388-546-0450, 388-546-0500, 388-546-0600, 388-546-0700, 
388-546-0800, and 388-546-1000. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-86-086 and 388-87-036. 

Statutory Authority for Adoption: RCW 74.08.090 and 
74.09.500. 

Other Authority: 
74.04.057. 

Adopted under notice filed as WSR 00-17-125 on 
August 18, 2000. 

Changes Other than Editing from Proposed to Adopted 
Version: Changes to the proposed rule text for chapter 388- 
546 W AC are detailed below. 

WAC 388-546-0200 Scope of coverage for ground and 
air ambulance. 

(1) АП ambulance transportation to and from medical 
services covered under the client's medical assistance pro- 
gram must be: 

(a) Medically necessary based on the client's condition at 
the time of the ambulance trip; 

(b) Appropriate to the client's actual medical need; 

(c) 'Fe-the-elesest-available-MA-A—eentraeted—medieal 


RCW 74.04.050, 74.04.055, and 


«d) Documented in the provider's client record as to med- 
ical necessity-; and 

(d) To one of the following destinations: 

i) The closes ropriate MAA contr. 
vider of MAA covered services; or 7 

(ii) The designated trauma facility as identified in the 
Emergency Medical Services and Trauma regional patient 
care procedures manual. 

(2) MAA limits coverage to that medically necessary 
ambulance transportation required because the client cannot 
be safely or legally transported any other way. If a client can 
safely travel by car, van, taxi, or other means, the ambulance 
trip is not medically necessary and the ambulance service is 
not covered by MAA. See WAC 388-546-0250 (1) and (2) 
for MAA's process for determining medical necessity. 

(3) If Medicare or another third party is the client's pri- 
mary health insurer and that primary party denies coverage of 
an ambulance trip due to a lack of medical necessity, MAA 
relies-en requires the provider to report: (a) t That third party 
determination on the billing to MAA; and (b) A justification 
for that the trip dees-net showing that the trip meets the med- 
ical necessity criteria of MAA. 

WAC 388-546-0250 Ambulance services that MAA 
does not cover. 

(1) MAA evaluates a request for any service that is listed 
as noncovered in this section under the provisions of WAC 
388-501-0165. 

(2) For ambulance services that are otherwise covered 
under this chapter but are subject to one or more limitations 
or other restrictions, MAA evaluates, on a case-by-case basis, 
requests to exceed the specified limits or restrictions. MAA 


medical pro- 
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approves such requests when medically necessary, jn accor- 
dance with WAC 388-501-0165. 


(3) MAA does not cover ambulance services when the 
transportation is: 

(a) Not medically necessary based on the client's condi- 
tion at the time of service (see exception at WAC 388-546- 
1000); 

(b) Refused by the client; 

(c) For a client who is deceased at the time the ambu- 
lance arrives on-scene; 

(d) For a client who dies after the ambulance arrives on- 
scene but prior to transport and the ambulance crew did not 
provide ану significant medical services on-scene (see WAC 
388-546-0500(2)); 

(e) Requested for the convenience of the client or the cli- 
ent's family; 

(f) More expensive than arranging to bring the necessary 
medical service to the client's location; 

(g) To transfer a client from a medical facility to the cli- 
ent's home (see exception at WAC 388-546-1000); 

(h) Requested solely because a client has no other means 
of transportation; 

(i) Provided by other than licensed ambulance providers 
(e.g., wheelchair vans, cabulance, stretcher cars); or 

(j) Not to the nearest appropriate medical facility (e.g., 
the client's destination is an urgent care clinic or freestanding 
outpatient facility rather than a hospital emergency room) 
(see exception at WAC 388-546-1000). 

(24) MAA does not cover ambulance services for hos- 
pital to hospital transportation... 

WAC 388-546-0450 Ground ambulance levels of ser- 
vice and other reimbursement. 

(7) The first thirty minutes of waiting time is included in 
MAA's base rate. MAA reimburses ground ambulance pro- 
viders for additional waiting time if the time: 

(a) Is extensive-as-determined-by-M AA; 

(b) Constitutes unusual circumstances—-as-determined-by 
MAA; and 

(c) Is documented in the provider's records and on the 
billing form. Documentation must include the reason for the 
wait, the aetuat total length of time spent waiting and the 
amount of waiting time being billed to MAA. 

WAC 388-546-0500 Special circumstances and payment 
limits for ground ambulance services. 

(2) MAA may reimburses a provider at the appropriate 
base- rate (no mileage an no separate supplies) if there is no 
transportation provided... 

WAC 388-546-0700 Specific payment limitations for air 
ambulance services. 

(5) If a client's transportation requires use of more than 
one ambulance to complete the trip to the hospital or other 
approved facility, MAA limits its reimbursement as follows: 

(a) If more than one air ambulance... 

(b) If both an air embulanee and е ground ambulances 
must be used, MAA reimburses one lift-off fee and total air 
miles to the air ambulance provider, and ene the applicable 
base rate and ground mileage to the each ground ambulance 
provider involved in the trip;, exeept The one exception to 
this rule is when the ground ambulance fee(s) is included in 
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the negotiated trip payment as provided in WAC 388-546- 
0800 (4)(b). 

(7) MAA does not reimburse private organizations for 
volunteer medical air ambulance transportation services, 
unless the transportation services and fees are prior autho- 
rized by MAA. If authorized, MAA's reimbursement is 
based on the actual cost to provide the service or at MAA's 
established rates, whichever is lower. MAA does not reim- 
burse separately for items or services that MAA eensider 
includeds in the established rate(s). 

WAC 388-546-0800 Payment for ground and air ambu- 
lance services outside the state of Washington. 

(1) MAA requires any out-of-state ground or air ambu- 
lance provider who provides covered services to an MAA cli- 
ent to: 

(a) Meet the licensing requirements of the ambulance 
provider's home state.. запа 

(b) і 

(е) Sign ап MAA core provider agreement. 

(2) MAA does not reimburse for an interstate trip if the 
client is eligible for in-state services only. 

(3) MAA reimburses out-of-state providers at the lower 
of; 

(a) The provider's billed amount; or 

(b) The rate established by MAA. 

(4) MAA requires any out-of-state ground ambulance 
provider who is transporting MAA clients within the state of 
Washington to comply with RCW 18.73.180 regarding 
stretcher transportation. 

€3\(5) Air ambulance providers who provide emergency 
transportation that takes a client out-of-state or that brings a 
client in state from an out-of-state location must obtain 
MAA's prior authorization. 

(А6) MAA reimburses air ambulance providers the 
agreed upon rate for each medically necessary interstate air 
ambulance trip:... 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 13, Amended 0, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 13, 
Amended 0, Repealed 2. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 13, Amended 0, Repealed 2. 


Permanent 


= 
== 
=] 
= 
L-- 
= 
Ес 
Ыы 
е- 


WSR 01-03-085 


Effective Date of Rule: Thirty-one days after filing. 
January 16, 2001 
Charles Hunter, Director 
Administrative Services Division 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 01-04 issue of the Register. 


WSR 01-03-085 
PERMANENT RULES 
LIQUOR CONTROL BOARD 
[Filed January 17, 2001, 1:13 p.m.] 


Date of Adoption: December 20, 2000. 

Purpose: Chapter 314-17 WAC will replace chapter 
314-14 WAC, which outlines how a person receives a man- 
datory alcohol server training permit, and how a person can 
become certified to provide alcohol server training. 

Citation of Existing Rules Affected by this Order: 
Repealing chapter 314-14 WAC. 

Statutory Authority for Adoption: RCW 66.08.030, 
66.20.300, 66.20.310, 66.20.320, 66.20.330, 66.20.340, 
66.20.350. 

Adopted under notice filed as WSR 00-17-182 on 
August 23, 2000. 

Changes Other than Editing from Proposed to Adopted 
Version: The mandatory alcohol server training program is 
now administered under the Liquor Control Board's Licens- 
ing and Regulation Division. Therefore, throughout the 
rules, the references to the agency's Enforcement and Educa- 
tion Division were changed to the "Licensing and Regulation 
Division." 

The rules were renumbered to chapter 314-17 WAC, 
instead of the previously published chapter 314-13 WAC. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 23, Amended 0, Repealed 18. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 23, 
Amended О, Repealed 18. ; 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 23, Amended 0, Repealed 18. 

Effective Date of Rule: Thirty-one days after filing. 

January 16, 2001 
Eugene Prince 


Chairman 
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REPEALER 


The following chapter of the Washington Administrative 
Code is repealed: 


Chapter 314-14 WAC Alcohol server training pro- 


gram. 


Chapter 314-17 WAC 
Mandatory Alcohol Server Training 


NEW SECTION 


WAC 314-17-005 What is the purpose of this chap- 
ter? (1) RCW 66.20.300 through RCW 66.20.350 set up a 
mandatory alcohol server training program. These laws 
require persons who serve or supervise the service of alcohol 
for on-premises consumption to hold one of two permits, as 
outlined in this chapter. 

(2) This chapter outlines how a person receives these 
permits, and how a person can become certified to provide 
alcohol server training. 


NEW SECTION 


WAC 314-17-010 Definitions. The following defini- 
tions are to clarify the purpose and intent of the rules and laws 
governing mandatory alcohol server training. Additional 
definitions are in RCW 66.04.010 and 66.20.300. 

(1) A "permit holder" is a person who holds either a 
Class 12 mixologist or a Class 13 server permit. The permit 
is the property of the permit holder, and can be used at any 
liquor licensed establishment. 

(2) A "provider" is an individual, partnership, corpora- 
tion, college, educational institute, or other bona fide legal 
entity that the board certifies to provide a board approved 
alcohol server education course (per RCW 66.20.300). The 
provider is a training entity. 

(3) A “trainer” is an individual employed or authorized 
by a provider to conduct an alcohol server education course. 
Upon the successful completion of the course, the student 
will receive a Class 12 mixologist or Class 13 server permit 
from the trainer. 


NEW SECTION 


WAC 314-17-015 What are the two types of alcohol 
server training permits? There are two types of permits for 
persons who serve alcohol for on-premises consumption, or 
who supervise the sale of alcohol for on-premises consump- 
tion: 
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(1) Per RCW 66.20.310, 
a Class 12 mixologist per- 
mit is required for liquor 
licensees or their employees 
who: 


(2) Per RCW 
66.20.310, a Class 13 
server permit is required 
for persons who: 


(a) manage a premises (a) take orders for 
licensed to sell alcohol bever- | alcohol beverages to be 
ages for on-premises con- consumed on-premises; 
sumption; (b) deliver alcohol 

(b) act as a bartender for | beverages to customers for 
selling or mixing alcohol consumption on-premises; 
beverages which may include | and/or 
spirits, beer, and/or wine for (c) open and/or pour 
on-premises consumption; beer or wine into a cus- 
and/or tomer's glass at the cus- 

(c) draw beer and/or tomer's table. 
wine from a tap and/or spirits (d) A class 13 server 
from a dispensing device at | permit holder must be at 
an establishment licensed to | least eighteen years of age. 
sell liquor for on-premises 
consumption. 

(d) A Class 12 mixolo- 
gist permit holder must be at 
least twenty-one years of age. 

(e) A Class 12 mixolo- 
gist permit includes the 
authority to act as a server, 
under the Class 13 server per- 
mit. 

(f) See RCW 
66.20.310(7) for exceptions 
for employees of grocery 
stores that have an on-pre- 
mises liquor license. 


(3) Upon the temporary absence of a Class 12 mixologist 
permit holder, a Class 13 server permit holder who is at least 
twenty-one years of age may perform the functions of a Class 
12 permit holder until a Class 12 permit holder can arrive to 
fulfill those duties, but in no event for more than thirty con- 
secutive days. 


NEW SECTION 


WAC 314-17-020 How long are the permits good for, 
and how does a permit holder renew? (1) Class 12 mixolo- 
gist and Class 13 server permits are valid for five years. The 
permits expire on the first day of the month, five years fol- 
lowing the month the person successfully completed the alco- 
hol server education course. 

(2) In order to renew the permit, the mixologist or server 
must attend an alcohol server education course given by a 
board certified trainer or provider. 
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NEW SECTION 


WAC 314-17-025 Do permit holders have to carry 
their permit with them? (1) Any time a licensee or 
employee is performing the duties outlined in WAC 314-17- 
015, the person must have: 

(a) their Class 12 mixologist or Class 13 server permit on 
the premises, and 

(b) one piece of identification (acceptable forms of iden- 
tification are outlined in RCW 66.16.040). 

(2) Both the permit and the identification must be avail- 
able for inspection by any law enforcement officer. 

(3) It will be considered a violation of this section for any 
person to: 

(a) falsify a Class 12 mixologist or a Class 13 server per- 
mit; or 

(b) keep or possess a Class 12 mixologist permit or a 
Class 13 server permit contrary to the provisions of this title. 


NEW SECTION 


WAC 314-17-030 Are employers responsible to 
ensure that their employees hold an alcohol server per- 
mit? АП licensees who hold a license to sell liquor for on- 
premises consumption must ensure that any person that 
engages in the sale or service of liquor, or who supervises 
such activities, has a current and valid Class 12 mixologist or 
Class 13 server permit within sixty days of the date of hire. 
See RCW 66.20.310(7) for exceptions for grocery stores that 
have an on-premises liquor license. 

(1) The permit must be in the same name and with the 
same identifying characteristics as indicated on the permit 
holder's identification (acceptable forms of identification are 
outlined in RCW 66.16.040). 

(2) Per WAC 314-16-070(1), a person twenty-one years 
of age or older must be on the licensed premises to supervise 
the sale, service, and consumption of liquor. 


NEW SECTION 


WAC 314-17-035 How are lost permits replaced? To 
replace a lost Class 12 mixologist or Class 13 server permit, 
the permit holder can: 

(1) contact the provider or trainer who issued the permit; 
or 

(2) submit an affidavit of lost permit on a form provided 
by the board to the licensing and regulation division with a 
fee as prescribed by the board. The board will cancel the lost 
permit and issue a replacement permit. 


NEW SECTION 


WAC 314-17-040 Can Class 13 server permit holders 
upgrade to a Class 12 mixologist permit when they turn 
twenty-one? Class 12 mixologist permits are only issued to 
persons twenty-one years of age or older. Therefore, any 
eighteen, nineteen, or twenty year-old person who success- 
fully completes a Class 12 mixologist class will be issued a 
Class 13 server permit. 
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(1) Upon turning twenty-one years of age, the server may 
contact the provider or trainer who issued the permit and 
receive an upgraded Class 12 mixologist permit. 


(2) The expiration date of the permit will remain five 
years from the date of the original class. 


NEW SECTION 


WAC 314-17-045 How do I get a Class 12 mixologist 
or a Class 13 server permit in Washington if I was trained 
in another state? (1) Per RCW 66.20.320(10), if you have 
completed an alcohol server education course in another state 
since July 1, 1993, and the course is also certified in Wash- 
ington State, you may receive a Class 12 mixologist or a 
Class 13 server permit in Washington by completing the pro- 
vider’s Washington State supplement to the program. This 
supplement will cover Washington State liquor laws and reg- 
ulations. (You can contact the board’s licensing and regula- 
tion division to find out if the course you completed is certi- 
fied in Washington.) 

(2) The provider will issue you a Washington State per- 
mit, which will expire five years from the first day of the 
month following the date the original class was taken. (For 
example, if you completed the program in another state on 
June 15, 1996, the Washington permit will expire on July 1, 
2001.) 


NEW SECTION 


WAC 314-17-050 How can a person receive certifica- 
tion as a Class 12 mixologist or Class 13 server permit 
provider? An individual, partnership, corporation, college, 
educational institute, or other bona fide legal entity may 
apply to be certified by the board to become a Class 12 mix- 
ologist and/or a Class 13 server permit provider. 

(1) In order to get a course certified, the proposed pro- 
vider must submit the following information to the board's 
licensing and regulation division: 

(a) a completed application form provided by the board; 

(b) a copy of the proposed curriculum (see WAC 314- 
17-060); 

(c) a copy of all audio, video, and instructional materials 
that will be used in the course; 

(d) a copy of all printed materials that will be provided to 
participants as part of the course; and 


(e) a copy of the examination(s) and explanation of the 
examination procedures necessary to pass the course. 

(2) The board's licensing and regulation division will 
respond to the request for certification within forty-five days 
of receipt of the material. The board will either: 

(a) issue a letter of certification which will be valid for 
five years, or 

(b) provide a letter outlining what additions or changes 
need to be made to the course to meet the requirements out- 
lined in this title. If the additions or changes are not received 
by the licensing and regulation division within thirty days, 
the application for course certification will be withdrawn. 
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(3) The board or its designee may attend any class pro- 
vided by certified providers and their trainers at no charge, in 
order to evaluate the course for conformance with this title. 

(4) The provider must receive prior approval from the 
board's licensing and regulation division before making any 
changes to the course content or method of presentation 
which has been certified by the board. 


NEW SECTION 


WAC 314-17-055 Temporary certification as a pro- 
vider. (1) Persons or entities may apply for temporary certi- 
fication by the board to become a Class 12 mixologist and/or 
a Class 13 server permit provider. Temporary certification 
may be issued by the board for up to six months. During this 
time period, the provider may adjust their course content or 
method of presentation without prior board approval, within 
the guidelines set by the board's licensing and regulation divi- 
sion in the temporary certification. 

(2) In order to get a course certified, the proposed pro- 
vider must submit the information outlined in WAC 314-17- 
050(1). 

(3) The board's licensing and regulation division will 
evaluate the program to see if it meets the minimum stan- 
dards set by RCW 66.20.300 through 66.20.350, and will 
respond to the request for temporary certification within 
forty-five days of receipt of the material. The board will 
either: 

(a) issue a letter of temporary certification which will be 
valid for up to six months, or 

(b) provide a letter outlining what additions or changes 
need to be made to the course to meet the requirements out- 
lined in this title. If the additions or changes are not received 
by the licensing and regulation division within thirty days, 
the application for temporary certification will be withdrawn. 

(4) The board or its designee may attend any class pro- 
vided by certified providers and their trainers at no charge in 
order to evaluate the course for conformance with this title. 
If, in the opinion of the board or their designee, the provider 
does not comply with the lesson plan submitted and approved 
or any of the requirements of this title, the temporary certifi- 
cation may be immediately revoked. 

(5) If permanent certification is not obtained during the 
six month temporary certification period, at the end of the 
temporary certification period, the provider must return the 
following materials to the board's licensing and regulation 
division: 

(a) the original letter of board certification, 

(b) any.Class 12 mixologist and/or Class 13 server per- 
mit forms, and 

(c) records of all permits issued during the temporary 
certification period. 
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NEW SECTION 


WAC 314-17-060 What are the course standards for 
Class 12 mixologist and Class 13 server permits? 


(a) The course of instruction must be at 
least three hours in length. The course may 
be by video or audio-visual presentation 
(" video" includes via videotape or via com- 
puter, including Internet applications and CD- 
ROMS). : 
(b) In addition to meeting the require- 
ments of RCW 66.20.320 (1)(d), the course 
must contain a standard workbook that covers 
the specifics of Washington liquor laws and 
regulations as they relate to: 

(i) recognizing and dealing with intoxi- 
cated persons, 

(ii) how to check identification, 

(iii) employment of persons under 
twenty-one years of age, 

(iv) legal hours of liquor sale and ser- 
vice, 

(v) prohibited conduct by patrons and 
employees, 

(vi) required signs in liquor licensed 
establishments, 
(vii) minimum lighting requirements, 


(1) Requirements for a 
Class 12 mixologist per- 
mit course 


and 
(viii) administrative and criminal sanc- 

tions against liquor licensees and Class 12 

and Class 13 permit holders. 


(a) The course of instruction must be at 
least one hour in length. The course may be 
by video or audio-visual presentation of not 
less than thirty minutes together with facilita- 
tion by an authorized provider or trainer, or a 
sixty-minute self teaching video ("video" 
includes via videotape or via computer, 
including Internet applications and CD- 
ROMS). 

(b) In addition to meeting the require- 
ments of RCW 66.20.320 (1)(d), the course 
must contain a standard workbook that covers 
the specifics of Washington liquor laws and 
regulations as they relate to: 

(i) recognizing and dealing with intoxi- 
cated persons, 

(ii) how to check identification, 

(iii) employment of persons under 
twenty-one years of age, 

(iv) legal hours of liquor sale and ser- 
vice, 

(v) prohibited conduct by patrons and 
employees, and 

(vi) administrative and criminal sanc- 
tions against licensees and Class 13 server 
permit holders. 


(2) Requirements for a 
Class 13 server permit 
course 
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(a) At the beginning of each class, the 
trainer must give each student: 

(i) an enrollment agreement that clearly 
states the obligations of the trainer and stu- 
dent, refund policies, and procedures to ter- 
minate enrollment; 

(ii) a statement that says, "If you have 
questions, comments, or complaints about the 
program, please call the liquor control board" 
and includes the appropriate board telephone 
numbers; and 

(iii) a notice that students must com- 
plete the course in order to take the exam. 

(b) Students must complete a written 
examination in the presence of the certified 
trainer that demonstrates the student is famil- 
iar with the liquor laws and rules outlined in 
subsections (2) and (3) of this rule. During 
the examination, trainees may not to refer to 
any written or video material or have a dis- 
cussion with another person during the exam 
(unless the instructor authorizes the student to 
use an interpreter). 

(c) Providers or trainers may not sug- 
gest that the state of Washington, the board, 
or any state agency endorses or recommends 
the provider's program to the exclusion of any 
other program. 


(3) Requirements and 
guidelines for both Class 
12 mixologist and Class 
13 server permit courses 


NEW SECTION 


WAC 314-17-065 How does a provider receive certi- 
fication for its trainers? (1) To receive board certification 
for trainers to teach a course approved by the board, the pro- 
vider must submit a form provided by the board to the board's 
licensing and regulation division. 

(2) The provider will only contract with trainers who: 

(a) have a minimum of two years of post-secondary edu- 
cation in one or more of the following fields or a combination 
of the following fields, or equivalent years of experience: 

(1) training; 

(ii) education; 

(iii) law; 

(iv) law enforcement; 

(v) substance abuse rehabilitation; and/or 

(vi) hospitality industry. 

(b) hold a Class 12 mixologist permit; and 

(c) meet the criminal history requirements outlined in 
WAC 314-17-070. 

(3) The board's licensing and regulation division will 
respond to the request for trainer certification within thirty 
days of receipt of the request. The board will either: 

(a) issue a letter to the provider and each trainer that 
authorizes the trainer(s) to teach the approved course (the 
trainer's authorization expires on the date the provider's certi- 
fication expires); or 

(b) send a letter to the provider outlining why an appli- 
cant trainer does not meet the qualifications outlined in this 
title. 

(c) Trainers may not begin training certified alcohol 
server education courses until they receive their authorization 
letter from the board. 
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(4) It is the responsibility of the approved provider to 
keep the board’s licensing and regulation division informed 
of all current trainers. 

(a) The provider must notify the board’s licensing and 
regulation division within seventy-two hours of the termina- 
tion of trainer, or within seventy-two hours of when the pro- 
vider is notified that a trainer has terminated their employ- 
ment. 

(b) For the hiring of new trainers, the provider can either: 

(i) notify the board’s licensing and regulation division in 
writing of any new trainers within thirty days of the date of 
hire; or 

(ii) provide a list of all current trainers to the board’s 
licensing and regulation division monthly. 


NEW SECTION 


WAC 314-17-070 What criminal history would pre- 
vent a person from receiving certification to be a trainer? 
(1) The board's licensing and regulation division may process 
a criminal history check on a person applying to be an alcohol 
server education trainer, using a point system to determine if 
the person qualifies. The licensing and regulation division 
will not certify a trainer who accumulates eight or more 
points as indicated below: 


| Gross misdemeanor conviction | Three years — — [Spoins — | 
involving alcohol 
involving alcohol 
conviction 
ing conviction - alcohol related 
Reckless and/or negligent driv- 


Time period during | Points the 
which points will be | board will 
assigned assign 


ing conviction - not alcohol 
related 


is Ж Е idi | id 
tion 


for court conviction 
for court conviction 
Felony conviction 


Nondisclosure of arrests or con- | Any arrest or convic- | 4 points each, 

victions to the board tion since аре eigh- | PLUS the 

teen points of the 
fact which was 
not disclosed 
8 points, PLUS 
the points of 
the fact which 
was not dis- 
closed 


Misrepresentation of fact to the 
board 


(2) If a case is pending for an alleged conviction that 
would earn eight or more points, the board's licensing and 
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regulation division will hold the trainer's application for the 
disposition of the case. If the disposition is not settled within 
ninety days, the board will withdraw the application. 

(3) Persons whose applications to become an alcohol 
server education trainer are denied by the licensing and regu- 
lation division due to a criminal history may request an adju- 
dicative hearing under the provisions of the Administrative 
Procedure Act (chapter 34.05 RCW). At the board's discre- 
tion it may elect to conduct the adjudicative hearing itself or 
it may assign the matter to the office of administrative hear- 
ings. 


NEW SECTION 


WAC 314-17-075 How does a provider or trainer get 
Class 12 mixologist and Class 13 server permits to issue to 
course participants? (1) Authorized providers and trainers 
of certified programs may order Class 12 mixologist and 
Class 13 server training permits from the board's licensing 
and regulation division, to issue to students who successfully 
complete an approved course (see WAC 314-17-080(3) 
regarding eighteen, nineteen, and twenty year-old students 
who complete a Class 12 mixologist course). 

(2) The permits must be ordered on a form provided by 
the board. The board will charge a nominal fee in order to 
cover its costs to produce the permits. 


NEW SECTION 


WAC 314-17-080 What are the age requirements for 
trainees to receive Class 12 mixologist and Class 13 server 
permits? (1) Class 12 mixologist permits are only issued to 
persons twenty-one years of age or older. Therefore, any per- 
son who is eighteen, nineteen, or twenty years of age who 
successfully completes a Class 12 mixologist course will be 
issued a Class 13 server permit. 

(2) Class 13 server permits may only be issued to per- 
sons eighteen years of age and older. 

(3) Upon turning twenty-one years of age, a Class 13 
server permit holder may receive an upgraded Class 12 mix- 
ologist permit from the provider or trainer who issued the 
permit. The expiration date of the permit will remain five 
years from the date of the class. 

(4) If a provider or trainer issues a Class 12 mixologist 
permit in error to a person under twenty-one years of age, the 
provider or trainer must take the following steps: 

(a) contact the permit holder and notify him/her that they 
received the incorrect permit; 

(b) obtain the original Class 12 mixologist permit from 
the permit holder; and 

(c) issue the correct Class 13 server permit (only after 
receiving the original Class 12 mixologist permit that was 
issued in error). 

(d) Within thirty days of the date the permit was issued 
in error, or of being notified by the board of the error, the pro- 
vider or trainer must: 

(i) provide the tear-off portion of the corrected Class 13 
server permit to the board's licensing and' regulation division; 
ог 


Washington State Register, Issue 01-03 


(ii) if unable to contact the permit holder and issue a cor- 
rected permit, the provider or trainer can provide the board's 
licensing and regulation division proof that a certified letter 
was sent to the trainee who received the Class 12 mixologist 
permit in error. 


NEW SECTION 


WAC 314-17-085 What records does the provider or 
trainer need to provide to the board or keep on file? (1) 
Within thirty days of all training classes, the provider or 
trainer must submit the tear-off portion of the permit form for 
all Class 12 and/or Class 13 permits issued to the board's 
licensing and regulation division. 

(2) The following information must be kept at the 
trainer's place of business, available for inspection and copy- 
ing by board employees, for a period of five years: 

(a) copies of all Class 12 and/or Class 13 permits issued 
by the provider or authorized trainers; and 

(b) all course presentation information, including the 
location, date, and time of every class given together with the 
name of the trainer and name of students that attended each 
class. 

(3) The provider or trainer must provide the following 
information to the board or its designee upon request: 

(a) advance notice of any classes that have been pre- 
scheduled; and 

(b) copies of program publications, brochures, pam- 
phlets, scripts, or any other advertising materials related to 
the alcohol server training course. 


NEW SECTION 


WAC 314-17-090 Prohibited conduct by providers 
and trainers. No provider or trainer will: 

(1) make any material false or misleading statement to 
induce or prevent board actions; 

(2) falsify, alter, or tamper with alcohol server training 
permits or records; 

(3) prohibit or interfere with on-site observations by the 
board or its staff, or fail to assist the board or its staff in 
scheduling these observations. 


Violation Type 
AFTER HOURS: Selling, serving, or 
allowing alcohol to be consumed 

between 2 a.m. and 6 a.m. See WAC 
314-16-050. 
DISORDERLY CONDUCT: Disorderly 
conduct by the licensee or employee, or 
allowing patrons to engage in.disorderly 
conduct. See WAC 314-16-120. 
INTOXICATED PERSONS: Selling or 
serving to an apparently intoxicated per- 
son or allowing such a person to possess 
or consume alcohol. See RCW 

66.44.200 and WAC 314-16-150. 


pension OR $100 
monetary option 


5 day permit sus- 
pension OR $100 
monetary option 


pension OR $100 
monetary option 
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2nd Violation 3rd Violation 4th Violation 


10 day permit sus- 
pension OR $200 
monetary option 


5 day permit sus- 


10 day permit sus- 
pension OR $200 

monetary option 
5 day permit sus- | 10 day permit sus- 
pension OR $200 
monetary option 
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NEW SECTION 


WAC 314-17-095 Is the provider responsible for the 
acts of its trainers? The board may hold a provider respon- 
sible for any act or omission of the provider's program per- 
sonnel, authorized trainers, or representatives that violates 
any law or rule affecting provider privileges. 


NEW SECTION 


WAC 314-17-100 What are the penalties if provider 
or a trainer violates a liquor law or regulation? Following 
are the penalties for a provider or trainer that violates any of 
the provisions of RCW 66.20.300 through 66.20.350 or any 
of the requirements of chapter 314-17 WAC (except for pro- 
viders with temporary certification, see WAC 314-17- 
055(4)): 


(1) First violation (a) The provider or trainer will receive a 
notice of intended suspension/revocation of the 
board's certification or authorization. 

(b) This notice will give the provider and/or 
trainer thirty days to correct any violations. 

(c) If the problem is rectified, no further 
action will be taken. 


(a) The board will suspend its approval and 
certification of the provider and/or trainer for up to 
six months. 

(b) A monetary penalty of up to five hundred 
dollars may be imposed in lieu of suspension. 

(c) Prior to lifting the suspension or accepting 
a monetary penalty, the provider and/or trainer 
must correct the problem(s) which caused the pro- 
posed suspension. 


(2) First violation 
not resolved and/or 
second violation 
occurs 


The board may cancel or suspend the approval and 
certification of the provider and/or trainer for up to 
five years. 


(3) Successive vio- 
lations within a 
two-year period 


NEW SECTION 


WAC 314-17-105 What are the penalties if a permit 
holder violates the liquor laws? (1) Penalties assessed 
within three year period will normally be as follows: 


30 day permit sus- | revocation of per- 
pension OR $400 mit 
monetary option permit 


30 day permit sus- | revocation of per- 
pension OR $400 mit 
monetary option 


30 day permit sus- 
pension OR $400 
monetary option 


revocation of per- 
mit 
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Violation Type 2nd Violation 3rd Violation 4th Violation 


LEWD CONDUCT: Allowing lewd con- | 5 day permit sus- | 10 day permit sus- | 30 day permit sus- | revocation of per- 
duct on the licensed premises. See WAC | pension OR $100 | pension OR $200 pension OR $400 mit 

314-16-125. monetary option | monetary option monetary option 
MISCELLANEOUS: Violation of other 
retail liquor laws or rules. 


10 day permit sus- 
pension OR $200 
monetary option 


5 day permit sus- 
pension OR $100 
monetary option 


30 day permit sus- 
pension OR $400 
monetary option 
30 day permit sus- 
pension OR $600 
monetary option 


revocation of per- 
mit 


5 day permit sus- 
pension OR $200 
monetary option 


10 day permit sus- 
pension OR $400 
monetary option 


MINORS: Selling or serving alcohol to a 
person under twenty-one years of age. 
See RCW 66.44.310 and WAC 314-16- 
150. 
MINORS: Allowing persons under 5 day permit sus- | 10 day permit sus- 
twenty-one years of age to frequent a pension OR $100 | pension OR $200 
restricted premises or area. See RCW monetary option | monetary option 
66.44.310 and WAC 314-16-150. 
OBSTRUCTING AN OFFICER: Obstructing 
a law enforcement officer, or failure to 
allow an inspection. See RCW 
66.28.090. 
OTHER VIOLATION OF LAWS: Convic- 
tion of liquor laws, DUI or felony. 


revocation of per- 
mit 


30 day permit 
suspension OR 
$400 monetary 
option 


revocation of per- 
mit 


revocation of per- 
mit 


5 day permit sus- 
pension OR $100 
monetary option 


10 day permit sus- 
pension OR $200 
monetary option 


30 day permit sus- 
pension OR $400 
monetary option 


5 day permit sus- 
pension OR $100 
monetary option 


revocation of per- 
mit 


5 day permit sus- 
pension OR $100 
monetary option 
5 day permit sus- 


10 day permit sus- 
pension OR $200 

monetary option 
10 day permit sus- 


30 day permit sus- 
pension OR $400 

monetary option 
30 day permit sus- 


PERMIT: Failure to produce permit 
and/or ID upon request. See RCW 
66.20.310(2) and WAC 314-15-025. 
PRIVATE CLUBS: Prohibitions involving 
club liquor and use by the general public. | pension OR $100 | pension OR $200 | pension OR $400 
See WAC 314-40-010. monetary option | monetary option monetary option 


Reviser's note: The typographical error in the above section occurred in the copy filed by the agency and appears in the Register pursuant to the require- 
ments of RCW 34.08.040. 


revocation of per- 
mit 


revocation of per- 
mit 


NEW SECTION NEW SECTION 

WAC 314-17-110 Can the board impose sanctions or WAC 314-17-115 Can a Class 12 or Class 13 permit 
penalties other than those indicated in WAC 314-17-105? holder work on a licensed premises while his/her permit is 
(1) Based on aggravating or mitigating circumstances, the suspended? (1) During a suspension period, permit holders 


board may impose a different penalty or suspension than the 
standard penalties and suspensions outlined in WAC 314-17- 
105. 

(2) Examples of aggravating and mitigating circum- 
stances include, but are not limited to: 


(a) Examples of aggravating cir- | (b) Examples of mitigating cir- 
cumstances: cumstances: 


° Patron's identification not | * Permit holder checked 


may work on a liquor licensed premises provided they are not 
involved in any way in the sale or service of alcohol. 

(2) No permit is required to be a cashier, receptionist, 
cook, or custodian. 
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checked; one of the acceptable 
. Non-cooperation with or forms of identification PERMANENT RULES 
obstructing any law (per RCW 66.16.040); LIQUOR CONTROL BOARD 


enforcement officer; > Cooperation with law 
. Permit holder did not call enforcement officer(s); 
law enforcement officer | * Permit holder used a 
when requested by a cus- licensee certification 
tomer or a board card (see RCW 
employee. 66.20.190). 


[Filed January 17, 2001, 1:16 p.m.] 


Date of Adoption: December 20, 2000. 


Purpose: Chapter 314-29 WAC will replace existing 
chapter 314-04 WAC. This chapter outlines the process the 
Liquor Control Board follows for the administrative violation 
notice process for alleged violations of liquor laws or regula- 
tions. 
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Citation of Existing Rules Affected by this Order: 
Repealing chapter 314-04 WAC. 

Statutory Authority for Adoption: 
66.44.010. 

Adopted under notice filed as WSR 00-22-1 13 on 
November 1, 2000. 

Changes Other than Editing from Proposed to Adopted 
Version: In proposed WAC 314-29-005(1), language was 
added to clarify that the licensee will receive an administra- 
tive violation notice in the mail or in person from the liquor 
control agent. 

In proposed WAC 314-29-005(2), a reference to the 
agency's Licensing and Regulation Division was added, since 
some of the. violations described in this process will come 
from nonretail enforcement agents who are part of the 
Licensing and Regulation Division. 

In proposed WAC 314-29-010(1), language was added 
to clarify that the licensee has twenty days from the receipt of 
the administrative violation notice to respond. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended О, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed О. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed O. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 2, Amended O, Repealed 3. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 2, 
Amended О, Repealed 3. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 2, Amended 0, Repealed 3. 

Effective Date of Rule: Thirty-one days after filing. 

January 16, 2001 
Eugene Prince 
Chairman 


RCW 66.08.030, 


REPEALER 


The following chapters of the Washington Administra- 
tive code are repealed: 


Chapter 314-04 WAC Hearings 


NEW SECTION 


WAC 314-29-005 What are the procedures for a lic- 
ensee or a mandatory alcohol server training permit 
holder to be notified of an alleged violation of a board 
statute or regulation? (1) When an enforcement agent 
believes that a licensee or a mandatory alcohol server training 
permit holder has violated a board statute or regulation, the 
agent will prepare an administrative violation notice (AVN) 
and mail or deliver the notice to the licensee or permit holder. 
This notice will constitute the notice of initial board action, 
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and the remaining steps in the prehearing procedure as out- 
lined in WAC 314-17-010 will be followed. 

(2) The AVN notice will include: 

(a) a brief narrative description of the violation(s) the 
agent is charging; 

(b) the date(s) of the violation(s); 

(c) a copy of the law(s) and/or regulation(s) allegedly 
violated; 

(d) an outline of the licensee’s or permit holder's options 
as outlined in WAC 314-29-010; and 

(e) the recommended penalty as follows: 

(i) For cases in which there are no aggravating circum- 
stances as outlined in WAC 314-12-330 and 314-12-340 as 
now or hereafter amended, the recommended penalty will be 
the standard penalty as outlined in WAC 314-12-170 and 
314-12-300 through WAC 314-12-320 for licensees, and in 
WAC 314-14-160 and WAC 314-14-165 for mandatory alco- 
hol server training permit holders, as now or hereafter 
amended. 

(ii) For cases in which there are aggravating circum- 
stances as outlined in WAC 314-12-330 and 314-12-340 as 
now or hereafter amended, the agent will describe the cir- 
cumstances in a report to the director of the enforcement and 
education division or the director of the licensing and regula- 
tion division. Under the provisions of WAC 314-12-330 and 
314-12-340 as now or hereafter amended, the director of the 
education and enforcement division or the director of the 
licensing and regulation division may recommend a penalty 
other than the standard penalty outlined in WAC 314-12-170 
and 314-12-300 through WAC 314-12-320 for licensees, and 
in WAC 314-14-160 for mandatory alcohol server training 
permit holders, as now or hereafter amended. 


NEW SECTION 


WAC 314-29-010 What options does a licensee or 
permit holder have once he/she receives a notice of initial 
board action? (1) When a licensee or a mandatory alcohol 
server training permit holder receives a notice of initial board 
action from a liquor control agent in the mail or in person, the 
licensee or permit holder has twenty days from receipt of the 
notice to: 

(a) accept the recommended penalty; or 

(b) request a settlement conference; or 

(c) request an administrative hearing in writing. 

(2) What are the procedures when a licensee or man- 
datory alcohol server training permit hoider requests a 
settlement conference? 

(a) If the licensee or permit holder requests a settlement 
conference, the agent in charge or designee will schedule the 
conference. 

(b) Both the licensee or permit holder and the agent in 
charge or designee will discuss the circumstances surround- 
ing the charge, the recommended penalty, and any aggravat- 
ing or mitigating factors. 

(c) If a compromise is reached, the agent in charge or 
designee will prepare a proposed settlement agreement and 
will forward it to the board for approval. 
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(1) If the board approves the compromise, a copy of the 
signed settlement agreement will be sent to the licensee or 
permit holder, and will conclude the case. 

(ii) If the board does not approve the compromise, the 
board will notify the licensee or permit holder of the decision. 
The licensee or permit holder will be given the option of 
agreeing to any changes the board has made in the agreement, 
or of requesting an administrative hearing on the charges in 
writing within twenty days of receipt of the notice of board 
action. 

(d) If the licensee or permit holder and the agent in 
charge or designee cannot reach agreement on a settlement 
proposal, the licensee may accept the originally recom- 
mended penalty, or the agent in charge or designee will for- 
ward a request for an administrative hearing to the board's 
hearings coordinator. 

(3) What are the procedures when a licensee or man- 
datory alcohol server training permit holder requests an 
administrative hearing? 

(a) If the licensee or permit holder requests an adminis- 
‚ trative hearing in writing within twenty days, it is conducted 
pursuant to chapter 34.05 RCW (Washington Administrative 
Procedure Act). 

(b) The board's hearing coordinator will notify the assis- 
tant attorney general of the licensee's or permit holder's 
request for an administrative hearing. 

(c) The assistant attorney general will draft an adminis- 
trative complaint and send it to the licensee or permit holder 
and to the office of administrative hearings. 

(d) The office of administrative hearings will schedule 
the hearing date, and notify the licensee or permit holder and 
his/her attorney and the assistant attorney general in writing 
of the hearing date, time, and location. 

(e) The hearing will be conducted by an administrative 
law judge assigned by the office of administrative hearings. 
Subpoenas may be issued by an attorney for any party, or by 
the assigned administrative law judge. 

(f) At the hearing, the assistant attorney general or a des- 
ignee will present witnesses and other evidence on behalf of 
the board's enforcement staff. 

(g) At the hearing, the licensee or permit holder may be 
represented by an attorney or may choose to represent him- 
self or herself. The licensee or permit holder or his/her attor- 
ney will be allowed to present witnesses or other relevant 
information. 

(4) What will happen after the administrative hear- 
ing? 

(a) Following the hearing, the administrative law judge 
will prepare an initial order and send it to the licensee or per- 
mit holder and the assistant attorney general. 

(b) Either the licensee or permit holder or the assistant 
attorney general may file a petition for review of the initial 
order with the liquor control board within twenty days of the 
date of service of the initial order. The petition for review 
must: 

(i) specify the portions of the initial order to which 
exception is taken; 

(ii) refer to the evidence of record which is relied upon to 
support the petition; and 
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(iii) be filed with the liquor control board within twenty 
days of the date of service of the petition. 

(iv) Copies of the reply must be mailed to all other par- 
ties or their representatives at the time the reply is filed. 

(c) The administrative record, the initial order, and any 
exceptions filed by the parties will be circulated to the board 
members for review. 

(d) Following this review, the board will enter a final 
order which is appealable under the provisions of RCW 
34.05.510 through 34.05.598 (Washington Administrative 
Procedure Act). 

(5) What happens if a licensee or mandatory alcohol 
server training permit holder does not respond to the 
notice of initial board action within twenty days? If a lic- 
ensee or permit holder does not respond to the notice of initial 
board action within twenty days, the recommended penalty 
will go into effect. 


WSR 01-03-087 
PERMANENT RULES 
LIQUOR CONTROL BOARD 
[Filed January 17, 2001, 1:19 p.m.] 


Date of Adoption: December 20, 2000. 

Purpose: Chapter 314-09 WAC is a new chapter of rules 
that outlines the process for persons and entities to object to 
the issuance or renewal of a liquor license or permit, and an 
applicant/licensee's options when his/her liquor license or 
permit is denied or action is taken to not renew the license or 
permit. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 314-12-020 Applicants—Qualifications— 
Fingerprinting—Criminal history record information 
checks— Continuing conditions—Agreements—Reconsider- 
ation of denied applications. 

Statutory Authority for Adoption: 
66.24.010, 66.08.150. 

Adopted under notice filed as WSR 00-21-117 on Octo- 
ber 18, 2000. 

Changes Other than Editing from Proposed to Adopted 
Version: Language was added to proposed WAC 314-09- 
015(2) to clarify that the board's decision to proceed with 
nonrenewal of a liquor license contested by a government 
jurisdiction will be based on the jurisdiction's input as well as 
any information in the file. 

The agency originally proposed to delete the existing 
rule subsection that deals with license denials. WAC 314-12- 
020(6). Instead, this subsection will be amended to clarify 
that it deals with applications denied for reasons other than 
objection, while the new rules will cover the process or appli- 
cations denied because of objection. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 


RCW 66.08.030, 
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Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 3, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 3, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 3, Amended 1, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 16, 2001 
Eugene Prince 
Chairman 


AMENDATORY SECTION (Amending WSR 96-03-004, 
filed 1/4/96, effective 2/4/96) 


WAC 314-12-020 Applicants—Qualifications—Fin- 
gerprinting—Criminal history record information 
checks—Continuing conditions—A greements—Recon- 
sideration of denied applications. (1) Where a married per- 
son is an applicant for, or holder of a license, the spouse of 
such applicant, if the parties are maintaining a marital com- 
munity, shall be required to have the same qualifications as 
the applicant. 

(2) The board may require, as a condition precedent to 
the original issuance of any annual license, fingerprinting and 
criminal history record information checks on any person not 
previously licensed by the board. In addition to the applicant, 
fingerprinting and criminal history record information checks 
may be required of the applicant’s spouse. In the case of a cor- 
poration, fingerprinting and criminal history record informa- 
tion checks may be required of its present and any subsequent 
officers, manager, and stockholders who hold more than ten 
percent of the total issued and outstanding stock of the appli- 
cant corporation if such persons have not previously had their 
fingerprints recorded with the board. In the case of a partner- 
ship, fingerprinting and criminal history record information 
checks may be required of all general partners and their 
spouses. Such fingerprints as are required by the board shall 
be submitted on forms provided by the board to the Washing- 
ton state identification section of the Washington state patrol 
and to the identification division of the Federal Bureau of 
Investigation in order that these agencies may search their 
records for prior arrests and convictions of the individuals 
fingerprinted. The applicant shall give full cooperation to the 
board and shall assist the board in all aspects of the finger- 
printing and criminal history record information check. The 
applicant may be required to pay a minimal fee to the agency 
which performs the fingerprinting and criminal history pro- 
cess. 

(3) The restrictions on license issuance specified in 
RCW 66.24.010(2) shall be construed to be continuing condi- 
tions for retaining an existing license and any licensed person 
who ceases to be eligible for issuance of a license under 
RCW 66.44.010(2) shall also cease to be eligible to hold any 
license already issued. 

(4) An applicant for any license or permit issued by the 
liquor control board, who employs an attorney or agent in 
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connection with an application for such license or permit, 
shall, upon request, submit in writing the entire agreement 
between such applicant for license or permit, and the attorney 
or agent. No part of any compensation agreed upon, paid or 
received shall in any manner be contingent upon the outcome 
of the matter before said board. In the event the compensation 
agreed upon, paid or received, is determined to be excessive, 
the board reserves the right to refuse to consider the applica- 
tion for such license or permit. 

(5) The board, in considering an application for a license, 
may require, in addition to all other information requested 
concerning the proposed licensed premises (see WAC 314- 
12-035), that the applicant justify the issuance of the license 
sought based on an analysis of population trends compared to 
licenses in the area, any uniqueness of the proposed opera- 
tion, any unusual circumstances present, plus any other infor- 
mation the applicant(s) may feel will justify the issuance of 
the license sought. 

(6) The board may, at its discretion and for good cause 
shown, reconsider ((a-denied-applieatren)) an application 
denied for reasons other than objection upon receipt of new 
information within sixty days of the original denial date. 
Such reconsiderations are not considered part of the normal 
license application procedure and must be justified on an 
individual basis. Should the board determine to reconsider a 
denied application, notice of such reconsideration shall be 
given to those persons and/or entities entitled to receive 
notice of an original license application pursuant to RCW 
66.24.010(8). Such notice shall be given at least twenty days 
prior to final determination on the reconsideration. Addition- 
ally, at the same time the notice is given, a press release will 
be issued informing the public of the impending reconsidera- 
tion. The process for applications denied due to objection is 
outlined in chapter 314-09 WAC. 


Chapter 314-09 WAC 
Contested liquor license applications and renewals 


NEW SECTION 


WAC 314-09-005 What is the purpose of chapter 
314-09 WAC? The purpose of chapter 314-09 WAC is to 
outline: 

(1) the process for persons, entities, and governmental 
jurisdictions to object to the issuance or renewal of a liquor 
license or permit; and 

(2) an applicant or licensee's options when his/her liquor 
license or permit is denied or action is taken to not renew 
his/her liquor license or permit. 


NEW SECTION 


WAC 314-09-010 Objections to liquor license appli- 
cations (1) How can persons, entities, and governmental 
jurisdictions object to the issuance of a liquor license? Per 
RCW 66.24.010 (8)(9), the board will notify certain entities 
of the following types of annual or special occasion liquor 
license or permit applications. In addition to the following 
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entities, any person or group may comment in writing to the 
board regarding a liquor license application. 


Type of Application Entities the board will notify 


W 3 Applications for an annual Ш = Governmental jurisdictions 
license or permit at a new loca- in which the premises is 
tion that would allow the sale located, and 
and/or service of alcohol bever- 
age to the public for on-pre- 
mises consumption or to-go; 
and 


B Applications to change the 
class of an existing annual 
liquor license or permit that 
allows the sale and/or service 
of alcohol beverage to the pub- 
lic for on-premises consump- 
tion or to-go. 


Schools, churches, and pub- 
lic institutions within 500 
feet of the premises to be 
licensed (as measured 
according to RCW 
66.24.010(9)). 


Applications for any annual or 
special occasion liquor license 
or permit that allows the sale 
and/or service of alcohol bever- 
age; and 


Governmental jurisdictions 
only. 


WB Changes of ownership at exist- 
ing licensed premises. 


(2) What will happen if a person or entity objects to 
a liquor license application? When deciding whether to 
issue or deny an annual liquor license application, the board 
will give due consideration to input from governmental juris- 
dictions in which the premises is located; private schools, 
churches, and public institutions within 500 feet of the pre- 
mises (as measured according to RCW 66.24.010(9)); and 
other persons or groups. 


(a) Per RCW 66.24.010(9), the board will not issue a 
new retail liquor license if a tax-supported public elementary 
or secondary school within 500 feet of the premises to be 
licensed objects to the application (500 feet as measured 
according to RCW 66.24.010(9)). 


(b) At its discretion, the board may hold a public meeting 
to gather input from interested parties before making a deci- 
sion on a liquor license application. If the board decides to 
hold a public meeting, it will notify all persons or entities 
who have legal standing to be notified of a liquor license 
application under RCW 66.24.010, and all persons who gave 
comment on the application. The record of the public meet- 
ing will be part of any record should the matter result in an 
adjudicative hearing under the provisions of the Administra- 
tive Procedure Act (chapter 34.05 RCW). 


(c) If the board contemplates issuing a license over the 
objection of a governmental jurisdiction in which the pre- 
mises is located, the government subdivision may request an 
adjudicative hearing under the provisions of the Administra- 
tive Procedure Act (chapter 34.05 RCW). If the board, in its 
discretion, grants the governmental jurisdiction(s) an adjudi- 
cative hearing, the licensee will be notified and given the 
opportunity to present evidence at the hearing. 

(d) If the board denies a liquor license application based 
on the objection from a governmental jurisdiction; a private 
school, church, or public institution within 500 feet of the 
premises (as measured according to RCW 66.24.010(9)); 
and/or other persons or groups, the applicant(s) may either: 
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(i) reapply for the license or permit no sooner than one 
year from the original denial date; or 


(ii) submit a written request, within twenty days of the 
date on the denial letter, for an adjudicative hearing under the 
provisions of the Administrative Procedure Act (chapter 
34.05 RCW). 


NEW SECTION 


WAC 314-09-015 Objections to liquor license renew- 
als (1) How can local governmental jurisdictions object to 
the renewal of a liquor license? (a) The board will give 
governmental jurisdictions sixty days written notice of pre- 
mises that hold annual liquor licenses in that jurisdiction that 
are up for renewal. 


(b) Per RCW 66.24.010(8), if a governmental jurisdic- 
tion wants to object to the renewal of a liquor license in its 
jurisdiction, it must submit a letter to the board detailing the 
reason(s) for the objection and a statement of all facts on 
which the objections are based. This letter must be received 
by the board at least fifteen days before the liquor license 
expires. : 


(2) What will happen if a governmental jurisdiction 
objects to the renewal of a liquor license? (a) The board 
will give due consideration to a governmental jurisdiction's 
objection to a liquor license renewal of a premises in its juris- 
diction. Based on the governmental jurisdiction's input and 
any information in the licensing file, the board will decide to 
either renew the liquor license, or to proceed with non- 
renewal. 


(b) At its discretion, the board may hold a public meeting 
to gather input from interested parties before making a deci- 
sion on a liquor license renewal. If the board decides to hold 
a public meeting, it will notify the governmental jurisdic- 
tion(s) and any other persons who gave comment on the 
renewal. The record of the public meeting will be part of any 
record should the matter result in an adjudicative hearing 
under the provisions of the Administrative Procedure Act 


(chapter 34.05 RCW). 
(c) Board decides to renew the (d) Board decides to pursue non- 
liquor license: renewal of the liquor license: 

(i) The board will notify the 


(i) The board will notify the 
governmental jurisdiction(s) in licensee in writing of its intent to 
writing of its intent to renew the not renew the license, stating the 
license, stating the reason for this reason for this decision. 


decision. 


(ii) The governmental juris- 
diction(s) may contest the proposed 
renewal and request an adjudicative 
hearing under the provisions of the 
Administrative Procedure Act 
(chapter 34.05 RCW). 

(iii) If the board, in its discre- 
tion, grants the governmental juris- 
diction(s) an adjudicative hearing, 
the licensee will be notified and 
given the opportunity to present 
evidence at the hearing. 


(ii) The licensee may contest 
the proposed non-renewal and 
request an adjudicative hearing 
under the provisions of the Admin- 
istrative Procedure Act (chapter 
34.05 RCW). 


(iii) If the licensee requests a 
hearing, the governmental jurisdic- 
tion(s) will be notified and required 
to present evidence at the hearing to 
support its recommendation. 
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(iv) The board will consider 
the evidence, and will subsequently 
enter a final order announcing its 
decision. 


(iv) The board will consider 
the evidence, and will subsequently 
enter a final order announcing its 
decision. 


(v) The governmental juris- 
diction(s) or the licensee may 
appeal the final order of the board 
to the superior court for judicial 
review (under chapter 34.05 RCW). 

(vi) During the hearing and 
any subsequent appeal process, the 
licensee is issued a temporary oper- 
ating permit for the liquor license 
until a final decision is made. 


(v) The governmental juris- 
diction(s) or the licensee may 
appeal the final order of the board 
to the superior court for judicial 
review (under chapter 34.05 RCW). 

(vi) During the hearing and 
any subsequent appeal process, the 
licensee will be issued a temporary 
operating permit for the liquor 
license until a final decision is 
made. 


WSR 01-03-089 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
(Division of Child Support) 

[Filed January 17, 2001, 3:18 p.m.] 


Date of Adoption: January 17, 2001. 

Purpose: The Division of Child Support is repealing 
chapters 388-11, 388-13, and 388-14 WAC; rewriting and 
revising rules for clarity; and putting all DCS rules into one 
chapter, chapter 388- 14A WAC. There are no policy changes 
in this rule making, but the rules have been rewritten under 
the Governor's Executive Order 97-02 on regulatory 
improvement. Below is a cross-reference guide showing 
where in chapter 388-14A WAC you can find the issues 
addressed by chapters 388-11, 388-13, and 388-14 WAC. 

Reviser's note: The material contained in this filing exceeded the 


page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 01-05 issue of the Register. 


Citation of Existing Rules Affected by this Order: 
Repealing chapters 388-11, 388-13, and 388-14 WAC. 

Statutory Authority for Adoption: RCW 74.08.090 is the 
general rule-making authority. 

Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 01-05 issue of the Register. 

Adopted under notice filed as WSR 00-21-113 on Octo- 
ber 18 (November 1], 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

| Number of Sections Adopted in Order to Clarify, 
' Streamline, or Reform Agency Procedures: New 141, 
Amended 0, Repealed 101. 

Number of Sections Adopted Using Negotiated Rule 

Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
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ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 141, Amended 0, Repealed 101. 
Effective Date of Rule: Thirty-one days after filing. 
January 17, 2001 
Charles Hunter, Director 
Administrative Services Division 
Reviser's note: The material contained in this filing exceeded the 


page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 01-05 issue of the Register. 


WSR 01-03-114 
PERMANENT RULES 
BOARD OF NURSING 
HOME ADMINISTRATORS 
(Filed January 22, 2001, 12:57 p.m.] 


Date of Adoption: September 5, 2000. 

Purpose: Rule is no longer necessary because of 
changed circumstances. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 246-843-072 Examination procedures and 
246-843-074 Examination review and appeal. 

Statutory Authority for Adoption: RCW 18.52.061. 

Adopted under preproposal statement of inquiry filed as 
WSR 00-15-078 on July 19, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 2. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended О, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 2. 

Effective Date of Rule: Thirty-one days after filing. 

September 13, 2000 
Barbara А. Hayes 


Program Manager 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 

WAC 246-843-072 Examination candidate pro- 
cedures. 


WAC 246-843-074 Examination review and 


appeal. 
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WSR 01-03-115 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
[Filed January 22, 2001, 12:59 p.m.] 


Date of Adoption: September 29, 2000. 

Purpose: This rule stipulates that physicians whose 
licenses have expired more than three years must meet the 
current licensing requirements set by statute and rule. 

Statutory Authority for Adoption: RCW 18.71.017. 

Adopted under notice filed as WSR 00-16-109 on 
August 2, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 1, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

December 18, 2000 
Maryella E. Jansen 
Acting Executive Director 
by Bonnie King 


NEW SECTION 


WAC 246-919-475 Expired license. (1) If the license 
has expired for three years or less the practitioner must meet 
the requirements of chapter 246-12 WAC, Part 2. 

(2) If the license has expired for over three years, the 
practitioner must: 

(a) Reapply for licencing under current requirements as 
stipulated in RCW 18.71.050 (1)(b) and WAC 246-919-330; 
and 

(b) Meet the requirements of chapter 246-12 WAC, Part 


WSR 01-03-121 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
(Division of Assistance Programs) 
[Filed January 22, 2001, 4:17 p.m., effective March 1, 2001] 


Date of Adoption: January 22, 2001. 
Purpose: Repeal WAC 388-400-0015 and amend the 
following WAC sections to eliminate the general assistance 
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for children (GA-H) program and serve children living with 
guardians or custodians under the temporary assistance for 
needy families (TANF) program, WAC 388-408-0005, 388- 
408-0010, 388-408-0015, 388-408-0020, 388-408-0025, 
388-408-0030, 388-400-0005, 388-404-0005, 388-454-0005, 
and 388-454-0010. 


Citation of Existing Rules Affected by this Order: WAC 
388-400-0015 General assistance for children—Summary of 
eligibility requirements, 388-408-0005 Definition of assis- 
tance unit for cash assistance programs, 388-408-0010 Assis- 
tance units for general assistance, 388-408-0015 Assistance 
units for temporary assistance for needy families (TANF) or 
state family assistance (SFA), 388-408-0020 Who is 
excluded from TANF or SFA assistance units?, 388-408- 
0025 Optional TANF or SFA assistance unit members, 388- 
408-0030 Consolidation of TANF or SFA assistance units, 
388-400-0005 Who is eligible for temporary assistance for 
needy families?, 388-404-0005 How does a child's age affect 
their eligibility for TANF, SFA or GA-H?, 388-454-0005 
Living in the home of a relative or guardian requirement for 
TANF, SFA and GA-H, and 388-454-0010 Definition of a 
parent or other relative for TANF or SFA. 


Repealing WAC 388-400-0015 General assistance for 
children—Summary of eligibility requirements; and amend- 
ing WAC 388-408-0005, 388-408-0010, 388-408-0015, 388- 
408-0020, 388-408-0025, 308-408-0030, 388-400-0005, 
388-404-0005, 388-454-0005, and 388-454-0010. 


Statutory Authority for Adoption: RCW 74.04.050, 
74.04.057, EHB 2487 as passed by the 56th legislature of the 
state of Washington. 


Adopted under notice filed as WSR 00-24-037 оп 
November 29, 2000. 


Changes Other than Editing from Proposed to Adopted 
Version: The department made changes to WAC 388-400- 
0005, 388-408-0020, 388-405-0030, 388-454-0005, and 388- 
454-0010. The changes were made at the request of stake- 
holders to allow children who live with adults that are acting 
in loco parentis to receive TANF benefits. These changes 
were needed because the rules as proposed did not comply 
with RCW 74.12.330. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 10, 
Repealed 1. | 


Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. . 


Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 10, Repealed 1. 


Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Мак-. 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 10, Repealed 1. 
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Effective Date of Rule: March 1, 2001. 
January 22, 2001 
Bonita H. Jacques, Chief 
Office of Legal Affairs 


AMENDATORY SECTION (Amending WSR 00-05-007, 
filed 2/4/00, effective 3/6/00) 


WAC 388-404-0005 How does a child's age and 
attendance in school affect their eligibility for TANF(()) 
and SFA((-er-GA-H))? (1) To be eligible for temporary 
assistance for needy families (TANF)(G )) or state family 
assistance (SFA) (( 

H), a child must be: 

(a) Under age eighteen; or 

(b) Under age nineteen, and participating full-time in a 
secondary ((edueatien)) school program or the ((equivalent)) 
same level of vocational or technical training. 

(i) "Participating" means the educational or training 
institution ((has-determined)) finds that the child: 

(A) Meets the ((ehHd's)) school's attendance ((&s-satisfae- 


tery)) requirements; and 
(B) ((Ehe-ehild)) Is making acceptable progress ((teward 


eempleting)) in finishing the program. 
(ii) (€ 


m ен ned-by-the-educational-ortrainine institution )) 
The educational or draining institution ме e Чеп of 
"full-time" attendance and the number of classes a child mus 
take. 

(iii) A secondary education includes high school, a GED 

rogram, and state- ved home schools. 

(2) ((А)) If a child age eighteen or older has already met 

the requirements to finish the educational program, the child 


is no longer eligible for TANF or SFA. 
(3) If the child ((whe)) does not qualify for assistance 


under subsection (1) of this section, they may qualify for SFA 
if the child is under age twenty-one((;)) and: 
(a) ((Reeeiving-a-speetal)) Gets an education due to their 
disability as ((speeified)) stated in RCW 28А. 155.020; or 
(b) ((Partieipating)) Participates full-time in a secondary 


education program or ((the-equrvalent)) ап equal level of 
bre training as defined i in (1)(b) above. 


еее) 


(4) If a child that gets SEA is age nineteen or over, they 
are not eligible for family medical or SFA-related medical. 


AMENDATORY SECTION (Amending WSR 98-16-044, 
filed 7/31/98, effective 9/1/98) 


WAC 388-408-0005 ((Befinitien-ef-assistanee-unit 
ax — cash assistance to) unit? (А 


оао н), 1 For all sec- 
tions of this chapter: 


(a) "We" means the department of social and health ser- 
vices. 
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(b) "You" means a person that is applying for or getting 
benefits from the department. 

(c) "Assistance unit" or "AU" is the group of people 
who live together and whose income or resources we count to 
decide your eligibility for benefits and the amount of benefits 
you get. 

(2) For GA-U, we decide who is in the AU under WAC 
388-480-0010. 

(3) For TANF or SFA, we decide who is in the AU by 
taking the following steps: 

(a) We start with who must be in the AU under WAC 
388-408-0015; 

(b) We add those you choose to have in the AU under 
WAC 388-408-0025; and 


(c) We remove those who are not allowed in the AU 
under WAC 388-408-0020. 


AMENDATORY SECTION (Amending WSR 99-14-045, 
filed 6/30/99, effective 8/1/99) 


WAC 388-408-0010 Who is in my assistance unit((s)) 


for general assistance ((pregeems:))? (1) If you are an adult 


that is incapacitated as defined in WAC 388-448-0001, you 
can be ina GA-U ((assistenee-unitineludes: 
(e}-Anineapaeitated adult;-or 


ehildren- eligible for GA-H {see WAC 388-406-0645))) AU; 


(2) If you are married and live with your spouse, we 
decide who to include in the AU based on who is incapaci- 


tated: 

(a) If you are both incapacitated as defined in WAC 388- 
448-0001, we include both of you in the same AU. 

(b) If only one spouse is incapacitated, we include only 
the incapacitated spouse in the AU. We count some of the 


income of the spouse that is not in the AU as income to the 
AU under W AC 388-450-0135. 


AMENDATORY SECTION (Amending WSR 99-14-045, 
filed 6/30/99, effective 8/1/99) 


WAC 388-408-0015 Who must be in my assistance 


unit((s)) for temporary assistance for needy families 
(TANF) or state family assistance (SFA)(()2 (CFhe 


ing)) If you live with any of the following people. we must 
include them in your TANF, SFA, or combination 
TANE/SEA AU: 

(1) The child you are applying for ((whem-assistanee+s 
requested)) and: 

(a) (CFhat)) The child's full, half or adoptive sibling(s); 

(b) The child's natural or adoptive parent(s) or steppar- 
ent(s); and 
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(c) ((Fhe-parent(s}-ef)) If you are a pregnant ((er-parent- 


ing)) minor or minor who (( 


viding-the-primary-eare-for-the)) is a parent and you live with 
our parent(s), we include your parent(s) if they: 
(1) ((Pregnant-miner; 
iMi 


dip Mi ені: 


parenting-miner)) Need assistance; and 

(ii) Provide the primary care for you, your child, or your 
siblings. We count full, half, or adoptive siblings as your sib- 
ling. 

(2) (СА- 


egnant an u do not 


)) 
have a dependent child living with you, we include only you 
in the AU. . 


AMENDATORY SECTION (Amending WSR 00-05-007, 
filed 2/4/00, effective 3/6/00) 


WAC 388-408-0020 ((he-is-exeluded-frem:)) When 
am I not allowed to be in a TANF ((end)) or SFA assis- 
tance unit((s))? Some people cannot be in an AU for TANF 
or SFA. This section describes who cannot be in your TANF 
or SFA AU and how this will affect your benefits. 

(1) ((Eer-the-purpese-of-this-seetion; "exeluded"-means 
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388-400-0010)) We do not include the following people in 
your TANF or SFA AU: 

(a) An adopted child if: 

i e child gets federal, state 
tance; and 

(ii) Including the child in the AU and counting the adop- 
tion assistance income would reduce your AU’s benefits, 

(b) A minor parent or child who has been placed in Title 
IV-E. state, or locally-funded foster care unless the place- 
ment is a temporary absence under WAC 388-454-0015; 

(c) An adult parent in a two-parent household when: 

(i) The other parent is unmarried and under the age of 
eighteen; and 

(ii) We decide that your living arrangement is not appro- 
priate under WAC 388-486-0005. 

(d) A court-ordered guardian, court-ordered custodian, 
or other adult acting in loco parentis (in the place of a parent) 
if they are not a relative of one of the children in the AU as 
defined under WAC 388-454-0010; or 

(e) Someone who gets SSI benefits. — 

(2) If someone that lives with you cannot be in the AU: 

(а) We do not count them as a member of the AU when 
we determine the AU's payment standard; and 

(b) We do not count their income unless they are finan- 
cially responsible for a member of the AU under WAC 388- 
450-0095 through 388-450-0130. 


r local adoption assis- 


AMENDATORY SECTION (Amending WSR 98-16-044, 
filed 7/31/98, effective 9/1/98) 


WAC 388-408-0025 ((Optienal)) When can I choose 
whois in my TANF ((end)) or SFA assistance unit ((mem- 


bers))? ((Unless-exeluded-under-WAC-388-408-0020. the 
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)) If you are 


) a child's caretaker relative (a relative who cares for the child's 


basic needs), use the table below to find who you may choose 
to include or exclude in your TANF or SFA AU. If you 
include a child in your AU, it could cause you to get more or 
less benefits. If someone is not allowed in the AU under 
WAC 388-408-0020, you cannot choose to include them in 
your TANF or SEA AU. 

(1) If you are the parent of the child, 


you may choose whether or not to 
include: 


(a) Yourself in the AU if the child 
е 1; апа 

(b) The child in the AU if; 

(i) You already receive TANF or 


not marri 
child's othe an 

iii e child lives wit th par- 
ents, 
(a) Yourself if you are a relative 
defined in WAC 388-454-0010; or 
(b) Someone else that cares for the 
child and is a relative defined in 


(2) If you are not the child's parent, 
and do not live with the parents of 
the child, you may choose to 
include either: 


(a) Brothers or sisters of a child 
who gets $$]; 
(b) Stepsisters and stepbrothers of a 


(3) You may choose whether or not 
include any of the following chil- 
dren: 


О! 


AMENDATORY SECTION (Amending WSR 98-16-044, 
filed 7/31/98, effective 9/1/98) 

WAC 388-408-0030 ((€enselidatien-ef)) What chil- 
dren must be in the same TANF ((end)) or SFA assistance 
е аара тзн др ы 


whe-+remaiteligible)) A child who applies for or gets ТАМЕ 
or SEA must be in the same AU as other children who get 
ГАМЕ or SFA and live with the same: 

(1) Caretaker relative; 

(2) Court-ordered guardian or court-ordered custodian; 
or 


(3) Adult acting in loco parentis. 


AMENDATORY SECTION (Amending WSR 00-05-007, 
filed 2/4/00, effective 3/6/00) 


WAC 388-400-0005 Who is eligible for temporary 
assistance for needy families? (1) You can get temporary 
assistance for needy families (TANF), if you: 

(а) Can be ((#nelided)) in a TANF/SFA assistance unit 
as ((defined-in)) allowed under WAC 388-408-0015 through 
388-408-0030; 
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(b) Meet the citizenship/alien status requirements of 
WAC 388-424-0005; 

(с) ((Reside)) Live in the state of Washington((—er;4 
yeu-are)). A child((;)) must live with a caretaker relative, 


guardian, or custodian who meets the state residency require- 
ments of WAC 388-468-0005; 


(d) ((Are-in-finaneial reed_as-_specifiedinder chapters 
388-450.388-470-and 388-488 WAC. 


-Previde)) Do not live in a public institution unless 
specifically allowed under RCW 74.08.025; 

(e) Meet TANF/SFA: 

(i) Income requirements under chapter 388-450 WAC: 

(ii) Resource requirements under chapter 388-470 WAC; 
and 

(iii) Transfer of property requirements under chapter 
388-488 WAC. 

(f) Assign your rights to child support as required under 
WAC 388-422-0005: 

(g) Cooperate with the division of child support (DCS) 
as required under WAC 388-422-0010 by helping them: 

(i) Prove who is the father of children applying for or 
getting TANF or SFA; and 

(ii) Collect child support. 

(h) Tell us your Social Security number as required 
under WAC 388-476-0005; 

(£) (i) Cooperate in a review of your eligibility as 
required under WAC 388-434-0005; 

(Œ) (1) Cooperate in a quality assurance review as 
required under WAC 388-464-0001; 

((69)) (k) Participate in the WorkFirst program as 
required under chapter 388-310 WAC; and 

(6) (D Report changes of circumstances as required 
under WAC 388-4 18-0005((; 


T : ied )). 

Q)1 If you are an adult and don not have a ‘child living with 
you, you must be pregnant and meet the requirements of 
WAC 388-462-0010. 

(3) If you are an unmarried pregnant teen or teen parent: 

(a) Your living arrangements must meet the require- 
ments of WAC 388-486-0005; and 

(b) You must attend school as required under WAC 388- 
486-0010. | 

(4) In addition to rules listed in subsection (1) of this sec- 
tion, a child must meet the following rules to get TANF: 

(a) Meet the age requirements under WAC 388-404- 
0005; and 

(b) Live in the home of a relative, court-ordered guard- 
ian, court-ordered custodian, or other adult acting in loco 
parentis as required under WAC 388-454-0005; or 

(c) If ((Hiving)) the child lives with a parent((;that-perent 
eannet-have-exhausted)) or other adult relative that provides 
care for the child, that adult cannot have used up their sixty- 
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month lifetime limit of TANF or SFA cash benefits as 
defined in WAC 388-484-0005. 

(E) (5) You cannot get TANF if you have been: 

(a) Convicted of certain felonies and other crimes ((as 
speeified-in)) under WAC 388-442-0010; ((&n8)) ог 

(b) Convicted of unlawful practices ((3a-ebteining)) to 
get public assistance ((as-speeified-in)) under WAC 388-446- 
0005 ((and)) or 388-446-0010. 


AMENDATORY SECTION (Amending WSR 98-16-044, 
filed 7/31/98, effective 9/1/98) 


WAC 388-454-0005 ((Living-in-the-home-of-a-relative 
er-guardien-requirement-fer)) Can I get TANF((;)) or 
SFA ((end-GA-H:)) benefits for the child living with me? 
(1) (CFe-be-eligible-fer)) You can get temporary assistance for 
needy families (TANF) or state family assistance (ЅҒА((5-а 


ehild-must-Hive-cim-the-heme-of-a-parent-or-other-relative-as 
definedin- WAC388-454-0610)) ) for a child you live with if 
you are responsible for the care and control of the child and 
you are the child's: 


(a) Parent or other relative as defined in WAC 388-454- 
0010; 


(b) Court-ordered guardian or court-ordered custodian; 
(c) Other adult acting in loco parentis (in the place of a 


ог 


- parent). 
(2) ((Fe-be-eligible-for-GA-H.-a-ehild-must-be-living-in 


(b-Net-e-relative-as-defined-in-the TANF pregram)) If a 
child lives with more than one relative or parent because the 
relatives share custody of the child: 

(а) We include the child in the assistance unit (AU) of 
the parent or relative that the child lives with for the majority 
of the time; or 

(b) If relatives share physical custody of the child in 
equal amounts, we include the child in the AU of the parent 

or relative that first applies for assistance for the child. 

bs d Ba OA UNA ee аео 


described in WAC 298 454-0015 and 398 454-0020) If you 

or the child in your AU is temporarily absent from the home 
according to WAC 388-454-0015 and 388-454-0020, you 
can still get TANF or SFA during the absence. 


AMENDATORY SECTION (Amending WSR 98-16-044, 
filed 7/31/98, effective 9/1/98) 


WAC 388-454-0010 ((Definition-ef-hà-parent-or-other 
selative-for)) 


Do I have to be related to a child in order to 
get TANF ((end)) or SFA((s)) for the child? (CFe-be-eligible 
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2)-A-man-is-eondsideredte-be)) To get TANF or SFA, а 
child must live with a parent, other relative, court-ordered 
guardian, court-ordered custodian, or other adult acting in 
loco parentis. 


(1) We consider the following people as parents for 
TANF and SFA: 


(a) The child’s natural or adoptive parent; or 


(b) A stepparent who is legally obligated to support the 
child. 


(2) We consider a man as a child's natural father if the 
relationship is: 

(a) ((Established)) Made under a judgment or order 
(С » 
under RCW 26.26.130 that set the relationship between the 

arent and child; or 

(b) Presumed under the Uniform Parentage Act (RCW 
26.26.040). 

(3) (€ )) When a child lives 


with a relative, the relative must be one of the following rela- 
tionships to the child in order for that child to be eligible for 
АМЕ or SFA: 

(a) The following blood relatives (including ((these)) 
relatives of half blood) or their spouses: siblings, first cous- 
ins (including first cousins once removed), nephews and 
nieces, and persons of ((preeeding)) earlier generations 
(including aunts, uncles and grandparents) as ((deneted)) 
shown by the prefixes of great, great-great, or great-great- 
great; 

(b) A natural parent whose parental rights ((have-been)) 
were terminated by a court order; 

(с) A stepparent ((whese-ebligatien)) who no longer has 
to support the child ((has-been-terminated-by-the-death-ef)) 
because: 

Gi) The child's natural or adoptive parent ((er-the-entry-ef 
&-eeurt-erder-and)) died: or 

Gi) Divorce or dissolution ended the marriage between 
the stepparent and the child's natural or adoptive parent. 

(d) A step sibling even ((theugh)) if the marriage ((ef)) 
between the step sibling's parent ((te)) and the child's natural 
or adoptive parent ((is-terminated)) ended by death, divorce 
or dissolution. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 388-400-0015 General assistance for chil- 
dren— Summary of eligibil- 


ity requirements. 
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WSR 01-03-128 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed January 23, 2001, 11:01 a.m.] 


Date of Adoption: January 23, 2001. 

Purpose: To meet the criteria set forth in Governor 
Locke's Executive Order 97-02. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 308-93-010, 308-93-030, 308-93-050, 308- 
93-055, 308-93-056, 308-93-079, 308-93-090, and 308-93- 
160. 

Statutory Authority for Adoption: 
88.02.100. 

Adopted under notice filed as WSR 00-23-073 on 
November 17, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 8, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 8, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 23, 2001 
Fred Stephens 
Director 


RCW 88.02.070, 


AMENDATORY SECTION (Amending WSR 00-11-131, 
filed 5/23/00, effective 6/23/00) 


WAC 308-93-010 Definitions. Unless the context 
clearly indicates otherwise, the following definitions apply to 
the rules in this chapter: 

(1) "Bare boat" means a vessel rented without a crew. 

(2) "Carpenter certificate” means a certificate issued by a 
manufacturer describing the vessel and certifying the first 
conveyance of the vessel after its manufacture. 

. (3) "Certificate of ownership" means the ownership doc- 


ument issued by the department or other issuing jurisdiction, 
sometimes referred to as a title. 


(4) "Charter vessel" means a vessel rented with a crew. 
((€4))) (5) "Commercial fishing vessel" means a vessel 
primarily used for commercial or charter fishing. 


((63— Cruising - | » 
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€2)) (6) "Declaration of value form" means the depart- 
ment of licensing form used to declare the value for purposes 
of assessing excise tax when a vessel is acquired by lease, 
trade, gift, is homemade, or the most recent purchase price is 
not known to declare the value for purposes of assessing 
excise tax. 

(((8)-"Bepartment"-means-the-department-of Hieensing- 

€99)) (7) "Director" means the director of the department 
of licensing. 


((ЧӘ»)) (8) "Display permit" means the document issued 
by the department, its agents or subagents, for display on the 
vessel for which it was issu e authority o 
308-93-055 or 308-93-056. 

(9) "Docking hull" means vessels that are powered by 
one or more personal watercrafts and are designed for use 


with personal watercraft and are designed for use with per- 
sonal watercraft, 


(10) "Documented vessel" means a vessel that is docu- 
mented by the United States Coast Guard and is issued a valid 
marine certificate. 

(11) "Exclusively" means solely and without exception. 

(12) "Foreign vessel" means a vessel registered in accor- 
dance with the laws of another ((jurisdietien)) state. 

(13) "Houseboat" means any vessel as defined in RCW 
88.02.010(1). For registration and certificate of ownership 
purposes, a houseboat does not include any building on a 
float used in whole or in part for human habitation as a single- 
family dwelling which is not powered by self propulsion by 
mechanical means or wind. 

(14) "Identification documents" means the registration 
receipt and display permit issued under the authority of WAC 
308-93-055 or 308-93-056. 

(15) (CIndian—reservation"—means—aH-lands,-notwith- 


€20))) “Issuing authority" means a state that has a num- 
bering system approved by the Coast Guard or by the Coast 
Guard where a number.system has not been approved. (Also 
see definition for out of country vessel.) 

(16) "Legal owner/secured party" means a person or 
business, or institution having a security interest in a vessel 
perfected in accordance with RCW 88.02.070 ((er-the-regis- 

i ç | Боа n 


Permanent 


PERMANENT 


WSR 01-03-128 


er-the-lesser-ef-a-vessel-uneneumbered-by-a-seeurity-inter- 
est)). 

(E) (17) "Lifeboat" means watercraft used exclu- 
sively for lifesaving purposes. 

(€) (18) "Manufacturer's certificate of origin" 
(MCO) or "Manufacturer's statement of origin" (MSO) 
means a certificate issued by a manufacturer describing the 
vessel and certifying the first conveyance of the vessel after 
manufacture. 

(3) (19) "Out of country vessel" means a vessel reg- 
istered or numbered by the laws of another country or has a 
valid United States Customs Service Cruising License. 

((243)) (20) "Overall length" means a straight-line mea- 


surement ево гора DUREE 


о воена) of. the Geral 
distance from the foremost point of the vessel to the aftermost 
part of the vessel, measured parallel to the centerline. Bow- 
sprits, bumpkins or boomkins, rudders, outboard motor 


brackets, outdrive units, propellers, and similar fittings or 
attachments are not included in the measurement. 


(5) (21) "Paperless title" means electronic owner- 
ship record. 

((@6})) (22) "Person" includes every natural person, 
firm, copartnership, corporation, association or organization. 


((27)—Previous-ewnership-doeument"-means-the-last 


(285)) (23) "Personal watercraft” for the purpose of this 
rule has the same meaning as in RCW 79А .60.010, such as jet 
ski or wet bike. 

(24) "Primarily" means the principal purpose for which a 
vessel is used when considered in conjunction with all of its 
uses. 

((29}Prineiple)) (25) "Principal use" means ((thejuris- 
dietion-wherethe)) when a vessel is ((leeated-the-majority-ef 
the-year)) used on waters of this state for one hundred eighty- 
three days or more. 

((£303)) (26) "Propulsion machinery" means any device 
providing motion to a vessel through such means as combus- 
tion, steam, or electric machinery. 


p dne E Е 


ewner-asisted-en-the-eertifieate-of-ownership)) means the act 
of signing over any ownership in a vessel. A notarized or cer- 
tified release of interest is also a document relinquishing 
interest in a vessel. 
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(249) (28) "Renewal notice" and "special mailer" 
means the notice to renew a vessel registration mailed by the 
department to the owner. 

(865) (29) "Tender" means watercraft ((that-is)) used 


te-previde-direet-transpertatton-between-that-vessel-and-the 
Shere-and-for-ne-ether-purpese-used)) exclusively to furnish 
transportation from a larger vessel to shore and return. 

(86) (30) "Time share charters" means leased vessels 
where none of the parties leasing the vessel under a "time 
share" option agreement is acquiring an equity in the vessel 
and there is no option to buy. 

(86) (31) "United States Customs Service Cruising 
License" means an annual certificate issued by U.S. Customs 
Service under 19 C.F.R. Sec. 4.94, which exempts pleasure 
boats from certain countries from formal entry and clearance 
procedures, from payment of tonnage tax and clearance fees 
at all but the first port of entry. 

(88) (32) "Use of waters" means to navigate, operate, 
employ, or moor any vessel upon the waters. 


о ee 


€40))) (33) "Valid marine document" means a document 
issued by the Coast Guard which declares it to be a United 
States documented vessel. 

((4))) (34) "Vessel data form" means the form, 
approved by the department, completed by the applicant 
describing the vessel. 

(35) "Waters of this state" means any waters within the 
territorial limits of this state. 


((42}-Vessel registration number isa Washington-reg- 
unique-letter number eombinations-is- issued te-vehieles.)) . 


AMENDATORY SECTION (Amending WSR 99-21-097, 
filed 10/20/99, effective 11/20/99) 


WAC 308-93-030 Vessels subject to excise tax, regis- 
tration and titling. What vessels are subject to excise tax, 
registration and titling? Unless specifically ((exempted)) 
exempt under chapters 88.02 and 82.49 RCW, all vessels six- 
teen feet or longer equipped with propulsionary machinery or 
sails, are subject to excise tax, registration and titling, includ- 
ing the following: 

(1) Amphibious vessels (vehicles); 

(2) Docking hulls; 

(3) Houseboats; 

(())) (4) Inflatable vessels with motors; 

((69)) (5) Personal watercraft (jet ski, wet bike, etc.); 

((€))) (6) Racing vessels. 


AMENDATORY SECTION (Amending WSR 98-16-029, 
filed 7/29/98, effective 7/30/98) 


WAC 308-93-050 Vessels exempted from registra- 
и excise tax and S ын DM 
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following vessels are exempt from registration, titling, and 
the assessment of excise tax: 
(1) Vessels exempt from registration under RCW 
88.02.030(G 
NOTUM NEST T hic 


the-United-States)), including but not limited to: 

(a) Commercial fishing vessels; 

(b) Barges as defined in CFR 46; 

(c) Documented charter vessels, including, bare boat and 
time share charters; 

(8) (2) Vessels owned by Indian tribes and tribal 
members as provided in WAC 308-93-700 through 308-93- 
770. 


AMENDATORY SECTION (Amending WSR 98-16-029, 
filed 7/29/98, effective 7/30/98) 


WAC 308-93-055 Foreign vessels operating in this 
state—Identification document required. (1) ((Beginning 


vessel registration is valid for the first sixty days of operation. 
In addition the following must apply: 
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(a) The foreign vessel must have been issued a valid 
number under federal law ог by an approved issuing authority 
of the state of principal operation, if the vessel is remaining in 

(b) On or before the sixty-first day of use, the foreign 
vessel owner must obtain a vessel sixty-day temporary iden- 
tification document issued by the department, its agents or 
subagents. 

(c) A second vessel sixty-day temporary identification 
document must be purchased on or before the one hundred 
twenty-first day of use in this state, 

(2) What I ide to obtai 1 sixty-d 
temporary identification document? Y ou must provide the 
following: 

(a) Proof of nonresidency by showing the vessel owner's 
out-of-state driver's license or out-of-state photo identifica- 
tion; 

(b) A copy of the current foreign vessel registration or 
current United States Coast Guard certificate of documenta- 
tion: 

(c) Date the vessel first came into the state; 

(d) A nonrefundable fee of twenty-five dollars plus a fil- 
ing fee and subagent fee, if applicable, per vessel sixty-day 
temporary identification document. 


3 1 sixty-day tem identifica- 


sel sixty-day temporary identification documents may be 
obtained in any continuous twelve-month period for any sin- 


gle vessel. The twelve months begins on the date the vessel 
first entered this state. 


4 ixty-day temporar 
identification document? The vessel sixty-day temporary 


identification document must be: 


(a) Kept aboard the vessel at all times when moored and 
during operation; 

(b) Displayed in the windshield, side window, cockpit or 
operation area of the vessel, so that it is visible to law 
enforcement from either the dock or from the water; 

(c) Protected from the weather. 
5) If th Л к i ilable, 1 lo I 
btain a vessel six ay temporary identificati 
ment? If the vessel owner is not available, the person apply- 
ing for the vessel sixty-day temporary identification docu- 
ment must have a: 
a) Notarized/certified power of attorney from a regis- 
tered owner of the vessel; 
vessel owner’ 
license or photo identification; and 
(c) Copy of the foreign vessel registration certificate. 


-of-sta iv 


AMENDATORY SECTION (Amending WSR 98-16-029, 
filed 7/29/98, effective 7/30/98) 


WAC 308-93-056 Out of country vessel((s)) operat- 
ing in this state—Identification document required. (1) 


(Beginning Mareh 27, 1098.-the-ewner-of-an-out-of country 
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(a) The current out of country vessel registration or a 
United States Customs Service Cruising License is valid for 
the first sixty days of operation when the vessel is remaining 
in this state for personal use or enjoyment. 

(b) The foreign vessel must have been issued a valid 
number or registration issued by a country other than the 
United States or a United States Customs Service Cruising 
License 


(c) On or before the sixty-first day of use, the out of 


country vessel owner must obtain a vessel out of cou er- 
manent identification ment issued by the department, its 
agents or subagents. 

(2) What must I provide to obtain a vessel out of 


provide the following: 

(a) Proof of identification as described in WAC 308- 
36A-275(2). 

(b) A copy of the current foreign vessel registration or 
current United States Coast Guard certificate of documenta- 
tion; 

(c) Date the vessel first came into the state; 

(d) A nonrefundable fee of twenty-five dollars plus a fil- 
ing fee and subagent fee. if applicable, 
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(3) How many vessel out of country permanent iden- 
ificati ined? One, the vessel out 
of country permanent identification document is valid as long 
as the vessel continues to be registered in a country other than 
the United States or has a United States Customs Service 
Cruising License. New owners may apply for a corrected 
vessel out of country permanent identification document list- 
ing the new owner's name and address. The new owner shall 
pay a nonrefundable fee of three dollars plus a filing fee and 
subagent fee. if applicable, 

(4) How do I display the vessel out of country perma- 

j i i 2 The vessel out of country ` 
permanent identification document must be: y 

(a) Kept aboard the vessel at all times when moored and 
during operation; 

(b) Displayed in the windshield, side window, cockpit or 
operation area of the vessel, so that it is visible to law 
enforcement from either the dock or from the water; 

(c) Protected from the weather. | 


document? If the Vessel owner is not available, the person 
applying for the vessel out of country permanent identifica- 
tion document must have a: 


(a) Notarized/certified power of attorney from a regis- 
tered owner of the vessel; 

(b) Copy of the valid registration numbers issued bya 
country other than the United States or a United States Cus- 
toms Service Cruising License. ; 


AMENDATORY SECTION (Amending WSR 00- 01- 027, 
filed 12/6/99, effective 1/6/00) 


WAC 308-93-079 Government exempt vessels. (1) If 
a government agency chooses to display registration num- 
bers and current vessel decals in addition to being clearly 
identifiable as a government vessel, what fees are 
required? Government agencies are required to pay filing 
and registration fees but are not subject to excise tax. ((Exeise 
texis-netrequired-)) 

(2) If the department issues a Washington registra- 
tion number and current decals, is the government 
agency required to display them? Yes, if a registration 
number and decals are issued, they must be displayed as pre- 
scribed in WAC 308-93-140. 


AMENDATORY SECTION (Amending WSR 00-01-027, 
filed 12/6/99, effective 1/6/00) 


WAC 308-93-090 ((Rented)) Leased or ((leased)) 


rented vessels. (1) ((Hew-dees-the-department-differenti- 
ate)) What is the difference between ((rented)) leased and 
((leased)) rented vessels? For the purposes of this section a 
vessel is considered leased if the lease agreement is for a 
period of one year or more or there is an option to purchase. 
A vessel is considered rented if the rental agreement is for a 
period of less than one year and there is no option to purchase 
in the rental agreement. 
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(2) When must ((zented-er-leased)) leased or rented 
vessels, used on Washington waters, be titled and regis- 
tered or required to obtain an identification document? 
A ((rented-er-leased)) leased or rented vessel, used on Wash- 
ington waters, must be titled and registered or have an identi- 
fication document under the following circumstances. If the 
vessel is: 

(a) Registered out of country and ((rented-er-leased)) 
leased or rented, and used upon Washington waters, the 
owner of the vessel must purchase a permanent identification 
document from the department, issued to the vessel, on or 
before the sixty-first day of use as provided in RCW 
88.02.030(3). If the vessel owner is not available, the per- 
son(s) applying for the identification document shall have 
notarized/certified power of attorney from a registered owner 
of the vessel authorizing him/her to purchase the permanent 
identification document and a copy of the valid registration 
issued by a country other than the United States or a United 

(b) Registered in a foreign jurisdiction and ((rented-er 
leased)) leased or rented by a nonresident individual, and 
used upon Washington waters, the owner ((sheH)) must pur- 
chase a Vessel ((60)) Sixty Day Temporary Identification 
Document on or before the sixty-first day of use as provided 
in RCW 88.02.030(11). Not more than two identification 
documents ((shaH)) may be purchased in any twelve continu- 
ous months. If the vessel owner is not available, the person(s) 
applying for the identification document ((shall)) must have 
notarized/certified power of attorney from a registered owner 
of the vessel authorizing him/her to purchase the identifica- 
tion document. If the vessel is used upon Washington waters 
for more than one hundred and eighty days, it ((shaH)) must 
be titled and registered in this state or removed from the 
waters of this state. 

(c) Registered in a foreign jurisdiction and ((rented-er 
leased)) leased or rented by a Washington resident, and used 
upon Washington waters, the following apply: 

(1) If the vessel is leased for one year or more or there is 
an option to buy on either the rental or lease agreement, the 
Washington resident must register the vessel in his or her 
name on or before the sixty-first day of use upon Washington 
waters. 

(ii) If the vessel is rented for less than one year, it must 
be registered in the name of the owner, (not the operator) on 
or before the sixty-first day of use upon Washington waters. 
Any ((seeure)) secured party is shown as the legal owner on 
the certificate of ownership. 

(3) Whose name must be shown on the application for 
certificate of ownership and registration when the vessel 
is rented? Rented vessels are titled and registered in the 
name of the owner, not the operator. Any secured party is 
shown as legal owner on the certificate of ownership. 

(4) What documents must a Washington resident 
carry with them when they ((rent-ertease)) rrenta 
Washington registered vessel and operate the vessel on 
Washington waters? 


(a) When the vessel is less than twenty-six feet in length 
and ((rented-erteased)) leased or rented for less than seven 
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days, the following documents ((are-required-te)) must be 
carried on the vessel: 

(1) A copy of the lease or rental agreement signed by the 
owner or his authorized representative and by the person leas- 
ing or renting the vessel which ((shaH)) must contain ((at 
least)) the vessel registration number, the period of time for 
which the vessel 15 leased or rented and the hull identification 
number; and 

(i1) A copy of the current registration certificate. 

(b) When the vessel is less than twenty-six feet in length 
and ((rented-er-leased)) leased or rented for seven days or 
more, the following documents ((are-required-te)) must be 
carried on the vessel: 

(1) A copy of the lease or rental agreement signed by the 
owner or his authorized representative and by the person leas- 
ing or renting the vessel which ((shaH)) must contain ((at 
least)) the vessel registration number, the period of time for 
which the vessel is leased or rented and the hull identification 
number; and 

(ii) The original current registration certificate. 

(c) When the vessel is twenty-six feet or more and is 
((rented-orteased)) leased or rented, the following documents 
are required to be carried on the vessel: 

(1) A copy of the lease or rental agreement signed by the 
owner or his authorized representative and by the person leas- 
ing or renting the vessel which shall contain at least the vessel 
registration number, the period of time for which the vessel is 
leased or rented and the hull identification number; and 

(ii) The original current registration certificate. 


(5) ((Be-P) Does a vessel owner need to surrender 
((my)) an out-of-state certificate of ownership to the 


department when ((E)) they register ((my)) a leased vessel 


in Washington? Depending on the following situations: 

(a) If there is a secured party on the out-of-state certifi- 
cate of ownership and ((shews)) lessee and lessor designa- 
tions are shown as required by Washington state law or rule, 
the certificate of ownership need not be surrendered. Only a 
certificate of registration will Бе issued((;-hewever;)); а 
Washington certificate of ownership will not. 

(b) If the out-of-state certificate of ownership does not 
show a secured party or is not in name agreement or does not 
show lessee and lessor designations as required by Washing- 
ton law or rule, the out-of-state certificate of ownership shall 
be surrendered and a Washington certificate of ownership 
will be issued to the lessor/legal owner. 


AMENDATORY SECTION (Amending WSR 00-01-027, 
filed 12/6/99, effective 1/6/00) 


WAC 308-93-160 Excise tax exemptions—Indians. 
(1) What definitions does the department apply to this 
section? For purposes of this rule, the following words and 
terms have the following meanings: 

(a) "Indian ((reservatien)) country" means all lands, not- 
withstanding the issuance of any patent, within the exterior 
boundaries set aside by the United States for the use and 
occupancy of Indian tribes by treaty, law or executive order 
and which are areas currently recognized as "Indian ((reser- 
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vatiens)) country" by the United States Department of the 
Interior as referenced in 18 USC 1151 and CFR 25. 

(b) "Indian tribe" means an Indian nation, tribe, band, or 
community recognized as an "Indian tribe" by the United 
States Department of the Interior. 

(c) "Indian" means a person on the tribal rolls of the 
Indian tribe occupying an Indian reservation. 

(2) What Indian ((reservatiens)) tribes in Washing- 
ton are recognized by the United States Department of 
the Interior? The ((feHewing-are-the)) only Washington 
"Indian ((reservatiens)) tribes" are those currently recognized 
as such by the United States Department of the Interior(( 


)). As of the effective date of this 
rule there are twenty-eight federally recognized Indian tribes 
in the state of Washington. You may contact the governor's 
Office of Indian affairs for an up-to-date list of federally rec- 
ognized Indian tribes in the state of Washington at its web- 
Site, wwWw.goia.wa.gov or at: 

Governor's Office of Indian Affairs 

531 15th Ave. S.E. 

P.O. Box 40909 

Olympia. 

60) 753-2411 

(3) How does an Indian qualify for a vessel excise tax 
exemption? To qualify for a vessel excise tax exemption, an 
Indian ((shaH)) must: 

(a) Be enrolled as a tribal member of a recognized Wash- 
ington tribe; 

(b) Have their principal residence within the boundaries 
of the Indian reservation of the tribe of which they are a mem- 
ber; and 

(c) Be a registered owner of the vessel for which the 
exemption is requested; or 

(d) Be the owner of a vessel used in the exercise of treaty 
fishing rights as defined in the Consent Decree, dated 
November 28, 1994, entered in United States v. Washington, 
Civ. No. 9213 - Phase I - Sub. 88-1 and signed by the United 
States, the signatory tribes and the state of Washington. 

(4) Are vessels owned by or leased to a governing 
body of an Indian tribe subject to vessel excise tax? No. 
Vessels owned by or leased to a governing body of an Indian 
tribe are not subject to vessel excise tax. Tribal treaty fishing 
vessels are exempt from excise tax and registration as 
described in WAC 308-93-700 through 308-93-770. 

(5) What documentation does the department require 
from a tribal member to qualify for a vessel excise tax 
exemption? 

(a) The department requires a properly completed affida- 
vit of exemption on a form supplied or approved by the 
department. An affidavit for each vessel must be submitted 
at the time the exemption is established and at the time of 
renewal if there is a change of address. The department may 
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require such other proof of qualification for exemption as it 
deems necessary. ' 

(b) If the vessel is used in the exercise of treaty. fishing 
rights, as defined in the Consent Decree dated November 28, . 
1994, entered in United States v. Washington, Civ. No. 9213 
— Phase I - Sub. 88-1 and signed by the United States, the sig- 
natory tribes and the state of Washington, the registered 
owner must provide proof that the vessel is registered under 
the provisions of WAC 308-93-700 through 308-93-770. 

(6) What information must be contained within the 
affidavit of exemption described in subsection (5)(a) of 
this section? At the minimum, the affidavit of- exemption: 
must include the following: 

(a) Description of the vessel including the year and make 
and either the Washington registration number or the hull 
identification number; 

(b) The registered owner's name, tribe, reservation and 
enrollment or Bureau of Indian Affairs number; 

(c) The principal address of the registered owner as will 
be shown on the vessel registration certificate; 

(d) Signature of the registered owner; 

(e) A certification of an authorized tribal authority repre- 
senting the Indian reservation of the tribe of which the regis- 
tered owner is a member. The position or title of the tribal 
authority, their telephone number and their signature must 
appear on the certification. The certification must include a 
statement that the registered owner is an enrolled tribal mem- 
ber and that the address provided by the registered owner is 
within the boundaries of their reservation(( 


phene-number-and-their-signature)). 
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DEPARTMENT OF LICENSING 
[Filed January 23, 2001, 11:58 a.m.] 


Date of Adoption: January 12, 2001. 

Purpose: The purpose of this hearing is to amend WAC 
308-08-085 (2)(a) Request for adjudicative proceedings, 
making it consistent with the Office of Administrative Hear- 
ing's (OAH) model rules procedures under WAC 10-08-110 
(2) and (3). Under OAH WAC 10-08-110 (2) and (3), service 
by mail is regarded complete upon deposit in the United 
States mail. However, under the Department of Licensing 
(DOL) WAC 308-08-085 (2)(a), gives a respondent twenty 
calendar days from receipt of a written notice. DOL is 
amending WAC 308-08-085 to bring it in agreement with 
OAH rules to avoid any conflict between the two WACSs - 

Citation of Existing Rules Affected by this Order: 
Amending W AC 308-08-085. 

Statutory Authority for Adoption: RCW 34.05.416 and 
34.05.419. 

Adopted under notice filed as WSR 00-23-071 on 
November 17, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 

ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended O, Repealed O. 

. Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 12, 2001 
Alan E. Rathbun 


Assistant Director 


AMENDATORY SECTION (Amending WSR 90-21-086, 
filed 10/17/90, effective 11/17/90) 


WAC 308-08-085 Requests for adjudicative proceed- 
ings. (1) All applications requesting that the department of 
licensing conduct an adjudicative proceeding, including but 
not limited to requests for a hearing in a proceeding initiated 
by the department shall be made on the applicable form for 
such requests provided by the department or on a form which 
is substantially similar. ' 

(2) Applications to the department for an adjudicative 
proceeding shalł be made within the following time limita- 
tions: 


(a) Within twenty calendar days of ((reeeiptby)) service, 
as defined in WAC 10-08-110 (2) and (3), the applicant of a 
written notice of an opportunity to request a hearing upon 
agency action, or contemplated agency action; or 

(b) Within twenty calendar days from notice to the appli- 
cant from any source of administrative action by the depart- 
ment which the applicant believes has or will adversely affect 
the applicant. 

(3) Failure of an applicant to file an application for an 
adjudicative proceeding within the time limits set forth in 
subsections (2)(a) or (2)(b) above, constitutes a default and 
results in the loss of the applicant's right to an adjudicative 
proceeding, and the department may proceed to resolve the 
case pursuant to RCW 34.05.440(1). 

(4) The department shall not grant any request for an 
adjudicative proceeding to an applicant who does, or will, not 
have standing to request judicial review of the agency 
actions, or contemplated agency actions, pursuant to RCW 
34.05.530. 

(5) The department shall process applications for adjudi- 
cative proceedings as provided in RCW 34.05.416 and RCW 
34.05.419. 
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WSR 01-03-141 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed January 24, 2001, 8:21 a.m.] 


Date of Adoption: January 24, 2001. 

Purpose: To clarify the meaning of equitable ownership, 
removing the words "or hulks" from language and to remove 
the use of barbed wire in the segregated storage area of a 
wrecking yard. 

Citation of Existing Rules Affected by this Order: Chap- 
ter 308-63 WAC, amending WAC 308-63-010, 308-63-040, 
308-63-070, and 308-63-100. 

Statutory Authority for Adoption: RCW 46.80.140. 

Adopted under notice filed as WSR 00-24-006 on 
November 27, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed О; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 4, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 4, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 24, 2001 
Fred Stephens 
Director 


AMENDATORY SECTION (Amending WSR 93-08-076, 
filed 4/6/93, effective 5/7/93) 


WAC 308-63-010 Definitions—General. (1) Depart- 
ment - means the department of licensing of the state of 
Washington. 

(2) Director - means the director of the department of 
licensing. 

(3) Destroy - means the dismantling, disassembling or 
wrecking of a vehicle with the intent of never again operating 
such as a vehicle, or the sustaining of damage to a vehicle 
either (a) to the extent that the cost of repairing it exceeds its 
fair market value immediately prior to the accident or occur- 
rence, or (b) to the extent that the cost of repairing it plus its 
salvage value in its damaged condition exceeds or approxi- 
mately equals the market value of the vehicle in its repaired 
or restored condition. 

(4) Acquire - shall be construed to mean physical cus- 
tody together with proof of ownership as provided under 
WAC 308-63-080. 

(5) Custody - means the possession of a vehicle ((# 

i i i ip)) that the wrecker owns 
but for which ownership documents required in WAC 308- 
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63-080 have not been received, or a vehicle placed for safe- 
keeping by a law enforcement officer or others. 

(6) Obscure - means to screen the wrecker activity from 
public view. 


AMENDATORY SECTION (Amending WSR 00-13-019, 
filed 6/12/00, effective 7/13/00) 


WAC 308-63-040 Wreckers—Application for 
license. How must I apply for a vehicle wrecker license? 
An original or renewal application for a wrecker license shall 
be filed with the director on the form provided for this pur- 
pose. The application must be endorsed by the chief of police 
of any city with a population over five thousand; otherwise, 
by a member of the Washington state patrol. The endorse- 
ment certifies that the wrecker has an established place of 
business at the address shown on the application and that the 
applicant’s vehicle(s) are properly identified in accordance 
with WAC 308-63-070(5). 

Each application shall specify the number of vehicles 
owned, leased, rented or otherwise operated by the applicant 
for towing or transportation of vehicles ((er-hulks)) in the 
conduct of the business. Each endorsement shall identify the 
vehicle by make, model, year or other adequate description, 
and identification number. 


AMENDATORY SECTION (Amending WSR 00-13-019, 
filed 6/12/00, effective 7/13/00) 


WAC 308-63-070 Wreckers—General procedures 
and requirements. Vehicle wreckers shall comply with all 
rules and regulations relative to the handling of vehicle parts 
or vehicles to be dismantled. 

(1) Enclosure. The activities of a vehicle wrecker shall 
be conducted entirely within the established place of busi- 
ness. A physical barrier shall designate the boundary of the 
wrecking yard. Where necessary to obscure public view of 
the premises, it shall be enclosed by a sight-obscuring wall or 
fence at least eight feet high. 

(a) Where required, such sight-obscuring wall or fence 
shall be painted or stained in a neutral shade to blend with the 
surrounding premises. If the fence is made of chain link, it 
must have sufficient slats or other construction to obscure 
public view of the premises. 

(b) A living hedge of equal height and sufficient density 
to prevent view of the premises may be substituted for the 
wall or fence. 

(c) All enclosures and barriers shall be kept in good 
repair. 

(d) Reasonable consideration shall be given to the topog- 
raphy of the land by enforcement personnel when inspecting 
premises for such fence, enclosure or barrier. 

(e) Exceptions to this section must be granted in writing 
by the department. 

(2) Additional places of business. Each licensed wrecker 
may maintain one or more additional places of business 
within the same county, under the same permit. The wrecker 
may maintain as many storage yards or sales outlets as 
needed so long as each is registered with the department. 
Each wrecking or storage yard shall comply with local zon- 
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ing regulations and with such other requirements as the 
department may provide, particularly those in subsection (1) 
of this section. Duplicate wrecker’s licenses will be issued to 
be posted at each additional place of business. 

(3) Change of address. The department shall be notified 
immediately of any change of address of any business loca- 
tion or of the addition of any such location. 

(4) Display of license certificate. The license certificate 
of a licensed wrecker shall be displayed conspicuously at 
each business address(es) and shall be available for periodic 
inspection by law enforcement officers and authorized repre- 
sentatives of the department. | 

(5) Identification of licensee's vehicles. All vehicles 
equipped for lifting or transporting vehicles ((er-hulks)) 
which are operated on the highways of this state shall display 
the licensee's name, the city in which the licensee's estab- 
lished place of business is located, and the current business 
telephone number of the licensee. Such information shall be 
painted on or permanently affixed to both sides of the vehi- 
cle. Each letter and numeral shall be made with at least a half- 
inch in solid width and shall be at least three inches high. See 
example. 


(6) License plates from vehicles entered into the wreck- 
ing yard shall be removed within twenty-four hours. Plates on 
vehicles in the segregated area may be left on until the vehi- 
cle is entered into the wrecking yard. The wrecker shall 
destroy such plates prior to submitting the monthly report for 
the month the vehicle was entered into the wrecking yard. 

(7) Major component parts. Under RCW 46.80.010(3) 
the term "engines, short blocks, transmissions and drive 
axles" shall not include cores or parts which are limited to 
value as scrap metal or for remanufacturing only. The term 
"seat" shall be interpreted to mean bucket seat. The term 
"drive axle" means a differential assembly. 

(8) Vehicles in custody and awaiting approved owner- 
ship documents, as provided under WAC 308-63-080, must 
be placed in a segregated storage area within the wrecking 
yard which must be designated by a physical barrier. Vehi- 
cles may remain in this area after ownership documents have 
arrived and the vehicle has been properly entered into the 
wrecking yard inventory. There will be no dismantling or 
parts removal in this area. The physical barrier may be porta- 
ble, made of substantial posts and connected by a chain, 
cable, ((barbed-wire;)) or of other equally strong construc- 
tion. 

This area can be used for storage of dealer cars or equip- 
ment if the wrecker is both a wrecker and a dealer however, 
there will be no storage of vehicle parts. 
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AMENDATORY SECTION (Amending WSR 00-13-019, 
filed 6/12/00, effective 7/13/00) 


WAC 308-63-100 Wreckers—Must furnish bill of 
sale for parts. What document must I use to sell a vehicle 
part? No wrecker may sell a motor vehicle part unless 
he/she gives the purchaser a bill of sale for such part. When- 
ever the wrecker sells a motor, frame, or other major compo- 
nent part, except for a core part, the bill of sale must describe 
the part fully, giving make, model, year, and vehicle identifi- 
cation number or yard number of the vehicle from which the 
part was taken. 

No wrecker may sell vehicles ((er-hulks)) to a scrap pro- 
cessor or to a hulk hauler for transportation to a scrap proces- 
sor without giving the scrap processor or the hulk hauler an 
invoice or bill of sale listing each vehicle ((er-hulk)) by yard 
number. The wrecker shall retain a copy of such invoices for 
inspection purposes. 


WSR 01-03-151 
PERMANENT RULES 
STATE BOARD OF EDUCATION 
[Filed January 24, 2001, 10:16 a.m.] 


Date of Adoption: January 12, 2001. 

Purpose: This was an editorial amendment needed for 
clarification. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 180-78A-209. 

Statutory Authority for Adoption: RCW 284.305.130 
(1) and (2). 

Adopted under notice filed as WSR 00-24-122 on 
December 6, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended О, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 22, 2001 
Larry Davis 


Executive Director 
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AMENDATORY SECTION (Amending WSR 00-09-046, 
filed 4/14/00, effective 5/15/00) 


WAC 180-78A-209 Professional education advisory 
boards—Membership. The professional education advisory 
boards shall at a minimum consist of the following: 

(1) TEACHER. 

(a) One-half or more of the voting members shall be 
classroom teachers. All, but one, will be appointed by the 
president of the Washington Education Association. One of 
these teachers shall be employed in a private school and 
appointed by the Washington Federation of Independent 
Schools. 

(b) At least one principal appointed by the president of 
the Association of Washington School Principals. 

(c) At least one school administrator appointed by the 
Washington Association of School Administrators. 

(d) At least one college or university representative who 
may serve in a voting or nonvoting role. 

(e) At colleges or universities where vocational pro- 
grams are offered, one vocational director or vocational 
teacher, with expertise in one of the approved vocational pro- 
grams at the college or university, appointed by the Washing- 
ton Association of Vocational Administrators in cooperation 
with the college or university. 

(2) ADMINISTRATOR. 

(а) ((Atteast-ene-fourth)) One-half or more of the voting 
members shall be administrators. One-half of these adminis- 
trators (at least one-fourth of the total voting membership) 
shall be appointed by the president of the Washington Asso- 
ciation of School Administrators, All((;)) but one((-wH)) of 
the remaining administrators shall be appointed by the presi- 
dent of the Association of Washington School Principals. 
((Өве-өғ)) The ((bulding)) remaining administrator((s)) shall 
be employed in an approved private school and appointed by 
the Washington Federation of Independent Schools. ((At 


s 2) 


(b) At least one or more classroom teachers appointed by 
the president of the Washington Education Association. 

(c) At least one college or university representative who 
may serve in a voting or nonvoting role. 

(3) SCHOOL COUNSELOR. 

(a) At least one-half of the voting members shall be 
school counselors appointed by the president of the Washing- 
ton School Counselors Association. 

(b) At least one teacher appointed by the president of the 
Washington Education Association. 

(c) At least one principal appointed by the Association of 
Washington School Principals. 

(d) At least one administrator appointed by the Washing- 
ton Association of School Administrators. 

(e) At least one college or university representative who 
may serve in a voting or nonvoting role. 

(4) SCHOOL PSYCHOLOGIST. 

(a) At least one-half of the voting members shall be 
school psychologists appointed by the president of the Wash- 
ington State Association of School Psychologists. 
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(b) At least one teacher appointed by the president of the 
Washington Education Association. 

(c) At least one principal appointed by the Association of 
Washington School Principals. 

(d) At least one administrator appointed by the Washing- 
ton Association of School Administrators. 

(e) At least one college or university representative who 
may serve in a voting or nonvoting role. 

(5) SCHOOL SOCIAL WORKER. 

(a) At least one-half of the voting members shall be 
school social workers appointed by the president of the 
Washington Association of School Social Workers. 

(b) At least one teacher appointed by the president of the 
Washington Education Association. 

(c) At least one principal appointed by the Association of 
Washington School Principals. 

(d) At least one administrator appointed by the Washing- 
ton Association of School Administrators. 

(e) At least one college or university representative who 
may serve in a voting or nonvoting role. 


WSR 01-03-152 
PERMANENT RULES 
STATE BOARD OF EDUCATION 
[Filed January 24, 2001, 10:20 a.m.] 


Date of Adoption: January 12, 2001. 

Purpose: The amendments clarified to whom rules 
regarding continuing principals' certificates that became 
effective August 31, 1998, apply. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 180-79A-211. 

Statutory Authority for Adoption: RCW 28А 410.010. 

Adopted under notice filed as WSR 00-24-129 on 
December 6, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 22, 2001 
Larry Davis 
Executive Director 
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AMENDATORY SECTION (Amending WSR 99-23-023, 


filed 11/9/99, effective 12/10/99) 


WAC 180-79A-211 Academic and experience 
requirements for certification—Administrators. Candi- 
dates for the respective administrative certificate shall com- 
plete the following requirements in addition to those set forth 


-in WAC 180-79A-150 and 180-79A-213. 
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(1) Superintendent. 

(a) Initial. 

(i) The candidate shall hold an approved master’s degree 
and have completed subsequent to the baccalaureate degree 
at least forty-five quarter credit hours (thirty semester credit 
hours) of graduate level course work in education. 

(ii) The candidate must meet requirements for a superin- 
tendent's certificate pursuant to WAC 180-79A-150(4). 

(b) Continuing. 

(i) The candidate shall hold an approved master’s degree 
and have completed subsequent to the baccalaureate degree 
at least sixty quarter credit hours (forty semester credit hours) 
of graduate level course work in education or shall hold a 
doctorate in education. 

(ii) The candidate must meet requirements for a superin- 
tendent’s certificate pursuant to WAC 180-79A-150(4). 

(iii) Candidates applying for continuing superintendent’s 
certificate shall provide documentation of one hundred eighty 
days or full-time equivalent or more employment in the 
respective role with an authorized employer—i.e., school dis- 
trict, educational service district, state agency, college or uni- 
versity, private school, or private school system—and at least 
thirty days of such employment with the same employer. 

(2) Principal. 

(a) Initial. 

(i) The candidate shall hold ((8)) an approved master's 
degree and have completed an approved program for the 
preparation of principals. 

(ii) Candidates applying for initial principal's certificates 
who were admitted to a principal preparation program prior 
to August 31, 1998, shall present documentation of one hun- 
dred eighty days or full-time equivalent or more teaching 
experience with an authorized employer—i.e., school dis- 
trict, state agency, college or university, private school sys- 
tem—and at least thirty days of such employment with the 
same employer. Candidates applying for the initial princi- 
pal's certificate who were admitted to a principal preparation 
program on or after August 31, 1998, shall present documen- 
tation of five hundred forty days (three school years) of full- 
time or more P-12 teaching in a public or private school sys- 
tem. No more than sixty days substitute or equivalent teach- 
ing experience may be included for this requirement. 

(b) Continuing. 

(i) The candidate who applies prior to August 31, 1998, 
shall hold an approved master's degree and completed subse- 
quent to the baccalaureate degree at least forty-five hours 
(thirty semester hours) of graduate level course work in edu- 
cation or shall hold a doctorate in education. 

(ii) The candidate who applies on or after August 31, 
1998, shall hold an approved master's degree and shall have 
completed at least fifteen quarter (ten semester) credit hours 
of graduate course work offered by a college or university 
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with a state approved principal program or one hundred fifty 
clock hours of study, which meet the state continuing educa- 
po clock hour criteria pursuant to chapter 180-85 WAC, or 

a combination of credits and clock hours equivalent to the 
above. Such study shall: 

(A) Be based on the principal performance domains 
included in WAC 180-78A-270(2); 

(B) Be taken subsequent to the issuance of the initial 
principal's certificate; and 

(C) Be determined in consultation with and approved by 
the candidate's employer or the administrator of a state 
approved principal preparation program. 


(iii) Provided, That a teer TE who held a valid initial ` 


rincipal's certific nA 8. may meet the aca- 


demic requirement for the ш: certificate described in 
WAC 180-79A-211 (2)(b)(ii), if the candidate meets require- 
ments for and applies for the continuing certificate by the 


expiration date on that initial certificate. 
(iv) The candidate must meet requirements for a princi- 


pal's certificate pursuant to WAC 180-79A-150(4). 

((633)) (v) Candidates applying for continuing princi- 
pal’s certificate shall provide documentation of one hundred 
eighty days or full-time equivalent or more employment in 
the respective role with an authorized employer—i.e., school 
district, educational service district, state agency, college or 
university, private school, or private school system—and at 
least thirty days of such employment with the same 
employer. Candidates applying for the continuing principal's 
certificate on or after August 31, 1998, shall provide docu- 
mentation of three contracted school years of full-time 

employment as a principal or assistant principal. 

(vi) Provided, That a candidate who held a valid initial 
principal's certificate on August 31, 1998, may meet the one 
hundred-eighty day experience requirement described in 
WAC 180-79A-211 (2)(b)(v), if that candidate meets require- 


ments and applies for the continuing certificate by the expira- 
tion date on that initial certificate. 


(3) Program administrator. 
(a) Initial. 
The candidate shall hold an approved master's degree((; 


therapy-er-physiealtherapy.-er-a-master's-degree-in-publie 
edueation;-er-business-administratien)) and have completed 
subsequent to the baccalaureate degree at least twenty-four 
quarter credit hours (sixteen semester credit hours) of gradu- 
ate level course work in education. 

(b) Continuing. 

(i) The candidate shall hold an approved master's 


аан т 


у ана have 
completed subsequent to the baccalaureate degree at least 
thirty quarter credit hours (twenty semester credit hours) of 
graduate level course work in education or shall hold a doc- 
torate in education. 

(ii) Candidates applying for continuing program admin- 
istrator's certificate shall provide documentation of one hun- 
dred eighty days or full-time equivalent or more employment 
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in the respective role with an authorized employer—i.e., 
school district, educational service district, state agency, col- 
lege or university, private school, or private school system— 
and at least thirty days of such employment with the same 
employer. 


WSR 01-03-153 
PERMANENT RULES 
STATE BOARD OF EDUCATION 
[Filed January 24, 2001, 10:22 a.m.] 


Date of Adoption: January 12, 2001. 

Purpose: The amendments clarified what is meant by an 
"approved baccalaureate degree" and by the term "previous 
standards." Other amendments were editorial. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 180-78A-264, 180-79A-030, 180-79A-124, 
and 180-79A-206. 

Statutory Authority for Adoption: RCW 28A.410.010, 
28A.305.130 (1) and (2). 

Adopted under notice filed as WSR 00-24-128 on 
December 6, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended О, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 4, Repealed 0. 

, Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 4, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 22, 2001 
Larry Davis 
Executive Director 


AMENDATORY SECTION (Amending WSR 99-23-023, 
filed 11/9/99, effective 12/10/99) 


WAC 180-78A-264 Approval standard—Program 
design. Building on the mission to prepare educators who 
demonstrate a positive impact on student learning, the fol- 
lowing evidence shall be evaluated to determine whether 
each preparation program is in compliance with the program 
design standard of WAC 180-78A-220(4): 

(1) The curriculum is guided by a conceptual framework 
and is based on current research and best practice, is cohesive 
and integrated, is performance-based, and supports the state’s 
student learning goals and for teacher preparation programs, 
reflects the essential academic learning requirements. 
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(2) Candidates who demonstrate potential for acquiring 
the content and pedagogical knowledge and skills for success 
as educators in schools are recruited, admitted, and retained 
(see WAC 180-78A-200 Candidate admission policies). 
These candidates include members from under represented 
groups. 

(3) Candidates attain/demonstrate academic competence 
in the educator role for which they are being prepared. 

(4) A set of criteria/performances for program comple- 
tion are established and published. 

(5) The preparing institution shall assure that candidates 
are provided with appropriate course work and experiences in 
teaching methods for each endorsement area. The methods 
should include: 

(a) Instructional strategies. 

(b) Curriculum frameworks (essential academic learning 
requirements). 

(c) Assessment strategies, including performance-based 
measurements of student work. 

(d) Unit/lesson planning. 

(6) Field experiences are integrated throughout the prep- 
aration program and include experience with diverse popula- 
tions in a variety of settings. 

(7) Candidates complete an internship in which they 
demonstrate the required knowledge and skills: Provided, 
That candidates for an administrator certificate shall com- 
plete an internship pursuant to WAC 180-78A-325, candi- 
dates for a school psychologist certificate shall complete an 
internship pursuant to WAC 180-78A-317, and candidates 
for a school counselor certificate shall complete an internship 
pursuant to WAC 180-78A-315. 

(8) Programs reflect ongoing collaboration with P-12 
schools. 

(9) Candidates for a teacher certificate shall hold/obtain 
a baccalaureate degree from a regionally accredited college 
or university ((i j 


394—-302)) pursuant to WAC 180-79A-030(5). 


AMENDATORY SECTION (Amending WSR 99-23-023, 
filed 11/9/99, effective 12/10/99) 


WAC 180-79А -030 Definitions. The following defini- 
tions shall apply to terms used in this chapter: 

(1) The terms, "program approval," "endorsement," 
"interstate compact," "college or university," and "regionally 
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accredited institution of higher education," as defined in 
WAC 180-78-010 and 180-78A-010 shall apply to the provi- 
sions of this chapter. 


(2) "Certificate" means the license issued by the superin- 
tendent of public instruction to teachers, administrators, and 
educational staff associates verifying that the individual has 
met the requirements set forth in this chapter. 


(3) "Certificate renewal" means the process whereby the 
validity of a certificate, subject to expiration, is extended or 
regained. i 


(4) "Classroom teaching" means instructing pupils in an 
instructional setting. 


(5) "Approved baccalaureate degree" for the purpose of 
this chapter, means a baccalaureate from a regionally accred- 
ited college or university in any of the subject areas of the 
endorsement listed in chapter 180-82 WAC ((480-79A-302)) 
as now or hereafter amended: Provided, That if a candidate 
is accepted into a program in Washington state on or before 
August 31, 2000, and completes the program on or before 
August 31, 2003, in accordance with WAC 180-79A-299, the 
candidate may hold a baccalaureate degree in any of the sub- 


ject areas of the endorsements listed in WAC 180-79A-302. 
Such degrees shall require the completion of at least forty- 


five quarter hours (thirty semester hours) of course work in 
the subject area: Provided, That a candidate who holds a bac- 
calaureate degree in another academic field will not be 
required to obtain a second baccalaureate degree if the candi- 
date provides evidence to the superintendent of public 
instruction that he or she has completed the required forty- 
five quarter or thirty semester hours of course work in one of 
the subject areas of the endorsements listed in chapter 180-82 
WAC ((486-79A-392)):_ Ргоуі further t a candidate 
who holds a baccalaureate degree in early childhood educa- 
tion, elementary education, or special education will not be 
required to obtain a second baccalaureate degree if the candi- 
date provides evidence to the superintendent of public 
instruction that he or she has completed thirty quarter or 
twenty semester credit hours in one academic field. 

(6) "Child abuse course work requirement" means com- 
pletion of course work or an in-service program including a 
minimum of ten clock hours of instruction on issues of abuse. 
The content of the course work or in-service program shall 
discuss the identification of physical, emotional, sexual, and 
substance abuse, information on the impact of abuse on the 
behavior and learning abilities of students, discussion of the 
responsibilities of a teacher to report abuse or provide assis- 
tance to students who are victims of abuse, and methods for 
teaching students about abuse of all types and their preven- 
tion. 


(7) "Approved master's degree" for the purpose of this 
chapter, means a master's or doctorate degree from a region- 
ally accredited college or university. 

(8) "Credit hour(s)" means credit (normally 100 level or 


above) awarded by a regionally accredited institution of 
higher education. 


(9) "Previous standards" means a certification system in 


place prior to a revision in rules that results in changed names 
and/or validity periods for the certificates issued. 
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AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-79A-124 Application for certification. An 
individual who applies for a Washington state certificate, 
unless seeking reinstatement pursuant to WAC 180-79A-253 
or renewal pursuant to WAC 180-79A-127 or unless other- 
wise stipulated by the provisions of WAC ((4+89-79A-168)) 
180-79A-123 must meet the requirements in effect at the time 
of application. 


AMENDATORY SECTION (Amending WSR 00-03-048, 
filed 1/14/00, effective 2/14/00) 


WAC 180-79A-206 Academic and experience 
requirements for certification—Teachers. Candidates for 
teachers' certificates shall complete the following require- 
ments in addition to those set forth in WAC 180-79A-150. 

(1) Initial/residency. 

Candidates for the initial or residency certificate shall 
hold an approved baccalaureate degree from a regionally 


Bceredited кө ог ше сл Ee 


)) pursuant to WAC 
180-79A-030(5). 
(2) Continuing. 


(a) Candidates who apply for a continuing certificate 
shall have at least forty-five quarter hours (thirty semester 
hours) of upper division and/or graduate work completed 
from a regionally accredited institution of higher education 
subsequent to the conferral of the baccalaureate degree: Pro- 
vided, That if the individual is pursuing study in a new sub- 
ject matter area or specialization, lower division (freshmen or 
sophomore level) credit hours in that subject area or special- 
ization shall be accepted toward continuing certification upon 
completion of the requirements for an endorsement in that 
subject area or specialization. 

(b) Candidates applying for a continuing certificate prior 
to September 1, 2000, shall have been granted at least two 
subject area endorsements. 

(c) Candidates who apply for a continuing certificate 
who have not successfully completed course work or an in- 
service program including a minimum of ten clock hours of 
instruction on issues of abuse, must complete the child abuse 
course work requirement as defined in WAC 180-79A- 
030(6). 

(d) Candidates for continuing teachers' certificates shall 
provide documentation of one hundred eighty days or full- 
time equivalent or more satisfactory teaching experience with 
an authorized employer—i.e., school district, state agency, 
college or university, private school, or private school sys- 
tem—and at least thirty days of such employment with the 
same employer. 

(3) Professional. 

(a) Candidates for the professional certificate shall have 
successfully completed a state board of education approved, 
professional certificate program, pursuant to WAC 180-78A- 
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500 through 180-78A-540: Provided, That an individual who 
holds a teaching certificate issued by the National Board for 
Professional Teaching Standards (NBPTS) shall be deemed 
to have met the requirement for completion of a professional 
certificate program, in recognition that NBPTS certification 
is issued only to individuals who have demonstrated highly 
advanced skills as a teacher. 

(b) Candidates who apply for a professional certificate 
who have not successfully completed course work or an in- 
service program including a minimum of ten clock hours of 
instruction on issues of abuse, must complete the child abuse 
course work requirement as defined in WAC 180-79A- 
030(6). 

(c) Candidates for professional teachers’ certificates shall 
provide, as a condition for the issuance of a professional cer- 
tificate, documentation that they have completed provisional 
status with a school district under RCW 28A.405.220 or the 
equivalent with an approved private school. 
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WSR 01-03-013 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-02—Filed January 5, 2001, 2:01 p.m.] 


Date of Adoption: January 5, 2001. 

Purpose: Amend hunting rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 232-28-42400C; and amending WAC 232- 
28-424. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 


that immediate adoption, amendment, or repeal of a rule is . 


necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The harvest of brant is not 
allowed until a minimum of 6,000 birds have arrived. It is not 
expected that the minimum harvestable level will be achieved 
to allow hunting in 2001. There is insufficient time to adopt 
permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0; Amended О, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed О. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

January 5, 2001 
Evan Jacoby 

for Jeff P. Koenings 
Director 


NEW SECTION 


WAC 232-28-42400C 2001 Waterfowl seasons— 
Brant closure. Notwithstanding the provisions of WAC 232- 
28-424, effective immediately through January 21, 2001, it is 
unlawful to hunt for or possess brant taken from the lands and 
waters of Skagit County. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 11:59 p.m., January 21, 2001: 


2001 Waterfowl seasons— 
Brant closure. 


WAC 232-28-42400C 
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WSR 01-03-014 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-01—-Filed January 5, 2001, 2:03 p.m.] 


Date of Adoption: January 5, 2001. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-07300B; and amending WAC 220- 
52-073. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of sea 
urchins exist in the areas described. Prohibition of all diving 
within two days of scheduled sea urchin openings discour- 
ages the practice of fishing on closed days and hiding the 
unlawful catch underwater until the legal opening. There is 
insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New О, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended О, Repealed О; Pilot Rule Mak- 
ing: New 0, Amended O, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

January 5, 2001 
J. P. Koenings 
Director 


NEW SECTION 


WAC 220-52-07300C Sea urchins Notwithstanding 
the provisions of WAC 220-52-073, effective immediately 
until further notice it is unlawful to take or possess sea 
urchins taken for commercial purposes except as provided for 
in this section: 

(1) Green sea urchins: Sea Urchin Districts 3, 4, and 
Marine Fish/Shellfish Management and Catch Reporting 
Areas 24A, 24B, 24C, and 24D, 26B, 26C, 26D, and 28A are 
open only on January 8, 9, 10, 11, and 12, 2001. The mini- 
mum size for green sea urchins is 2.25 inches in diameter 
exclusive of the spines. 

(2) Red sea urchins: Sea Urchin Districts 1 and 2 are 
open only on January 8, 9, and 10, 2001. It is unlawful to har- 
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vest red sea urchins smaller than 4.0 inches or larger than 5.5 
inches in diameter exclusive of the spines. 

(3) It is unlawful to dive for any purpose from a commer- 
cially-licensed fishing vessel, except vessels actively fishing 
geoducks under contract with the Washington Department of 
Natural Resources on Saturdays and Sundays of each week. 

(4) Sea Urchin Districts: 

(a) Sea Urchin District 1 (Northern San Juan Islands) is 
defined as Marine Fish-Shellfish Management and Catch 
Reporting Areas 20A, 20B, and those waters of Area 22A 
north of a line projected east-west one-quarter mile north of 
Lime Kiln Light on San Juan Island and west of a line pro- 
jected true north from Limestone Point on San Juan Island. 

(b) Sea Urchin District 2 (Southern San Juans and Port 
Townsend) is defined as those waters of Marine Fish/Shell- 
fish Management and Catch Reporting Area 22A south of a 
line projected east-west one-quarter mile north of Lime Kiln 
Light on San Juan Island and east of a line projected true 
north from Limestone Point on San Juan Island, and Areas 
21A, 21B, 22B, 23A, 23B, 25A, and 25B. The following 
areas within Sea Urchin District 2 are closed to the harvest of 
sea urchins at all times. 

(I) Those waters of Haro Strait north of a line projected 
east-west one-half mile south of Eagle Point on San Juan 
Island and south of a line projected east- west one-quarter 
mile north of Lime Kiln Light on San Juan Island. 

(ii) Those waters of San Juan Channel and Upright 
Channel within the following lines: south of a line from 
Steep Point on Orcas Island to Limestone Point on San Juan 
Island, west of a line from Neck Point on Shaw Island to 
Steep Point on Orcas Island, south of a line projected from 
Flat Point on Lopez Island true west to Shaw Island, and 
north of a line projected from Flat Point on Lopez Island to 
the northernmost point of Turn Island and thence projected 
true west to San Juan Island. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-52-07300B Sea urchin. (00-265) 


WSR 01-03-039 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
(Filed January 9, 2001, 4:44 p.m.] 


Date of Adoption: January 9, 2001. 

Purpose: Changes the excess shelter cost deduction from 
$275 to $300. | 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-450-0190. 
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Statutory Authority for Adoption: RCW 74.08.090 and 
74.04.510. 

Under RCW 34.05.350 the agency for good cause finds 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: USDA Food and Nutrition 
Service mandated that this change be made by October 1, 
2000. Because we received the notice on August 2, 2000, we 
did not have sufficient time to go through the regular rule-fil- 
ing process. If we do not extend this change clients will lose 
needed benefits. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 1, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot .Вше Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Other Findings Required by Other Provisions of Law as 
Precondition to Adoption or Effectiveness of Rule: Federal 
law mandates that the department implement this change by 
October 1, 2000. 

Effective Date of Rule: Immediately. 

January 9, 2001 
Charles Hunter, Director 
Administrative Services Division 


AMENDATORY SECTION (Amending WSR 99-16-024, 
filed 7/26/99, effective 9/1/99) 


WAC 388-450-0190 How does the department figure 


my shelter cost income deduction((s)) for food assis- 
M (1) е 
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(e)--Fhe-standard-utility-allewanee-as-provided-raWAC 
388-450-0495)) To figure your shelter cost deduction for 
food assistance, the department first adds up what your assis- 
tance unit (AU) is responsible to pay each month for shelter. 
We do not count any overdue amounts, late fees, penalties, or 
any amounts you pay ahead of time as an allowable cost. 
Your allowable shelter incl our: 

(a) Ongoing rent, lease, and mortgage payments; 

(b) Property taxes; 

(c) Homeowner’s insurance for the building only; 

(d) Utility allowance your AU is eligible for under WAC 
388-450-0195; 

(e) Qut-of-pocket repairs for the home if it was substan- 
tially damaged or destroyed due to a natural disaster such as 
a fire or flood; 

(f) Expense of a temporarily unoccupied home because 
of employment, training away from the home, illness, or 
abandonment caused by a natural disaster or casualty loss if 
your | 
(i) AU intends to return to the home: 

(ii) AU has current occupants who are not claiming the 
shelter costs for food assistance purposes; and 

(iii) AU’s home is not being leased or rented during your 
AU's absence. 

(2) Second, we subtract from your AU’s gross income all 
deductions your AU is eligible for under WAC 388-450- 
0185, The result is your AU’s net income. 

(3) Finally, we subtract from your AU’s total shelter 
costs one-half of your net income. The result is your excess 
shelter cost income deduction. The deduction your AU will 
get is: 

(a) Up to a maximum of three hundred dollars if no one 
in your AU is elderly or disabled and you were found eligible 
for benefits prior to March 1, 2001; or 

(b) Up to a maximum of three hundred forty dollars if no 
one in your AU is elderly or disabled and you were found eli- 
gible for benefits or were recertified for benefits either on or 
after March 1, 2001; or 

(c) The entire amount if someone in your AU is elderly 
or disabled, even if the amount exceeds three hundred forty 
dollars. 


WSR 01-03-041 
EMERGENCY RULES 
DEPARTMENT OF 
‘SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 9, 2001, 4:49 p.m.] 


Date of Adoption: January 9, 2001. 
Purpose: Change the date that asylees become eligible 
for refugee cash assistance (RCA) from the month they enter 
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the United States to the date they are granted asylum. Prior to 
this change asylees were not eligible for RCA until asylum 
had been granted. This was usually after the eight-month 
time limit expired. This change reflects a reversal of policy 
by the United States Immigration and Naturalization Service 
(INS). 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-400-0030. 

Statutory Authority for Adoption: 
74.04.055, 74.04.057, and 74.08.090. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Prior to this change asylees 
could not timely access RCA as by the time asylum had been 
granted the eight-month time limit (from the month of entry) 
had expired. This change will ensure that asylees will be able 
to get needed benefits under the RCA program. If this change 
is not implemented now clients will lose benefits they are 
entitled to receive. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 1, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed O. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: Immediately. 


RCW 74.04.050, 


January 9, 2001 
Charles Hunter, Director 
Administrative Services Division 


AMENDATORY SECTION (Amending WSR 98-16-044, 
filed 7/31/98, effective 9/1/98) 


WAC 388-400-0030 How do I qualify for refugee 
cash assistance((—Stummery-efelgibitityreqtire- 
mentsr))? (1) To be eligible for refugee cash assistance 
(RCA), ((persens)) you must: 

(a) Provide the name of the voluntary agency (VOLAG) 
which resettled ((them)) you; and 

(b) Meet the: 

(i) Immigration status requirements of WAC 388-466- 
0005; 

(ii) Work and training requirements of WAC 388-466- 
0015; 
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(iii) Income and resource requirements under chapters 
388-450 and 388-470 WAC with exceptions as provided 
under WAC 388-466-0010((-and 

Y Month! : à Eel 388-456 
WAC)). 

(2) ((Persens)) You are not eligible to receive RCA if 
((they)) you: 

(a) Are eligible for temporary assistance for needy fami- 
lies (TANF) or Supplemental Security Income; 

(b) Have been denied TANF or have been terminated 
from TANF due to intentional noncompliance with TANF 
eligibility requirements; or 

(c) Are a full-time (( 


the-United-States)) student in an institution of higher educa- 
tion. 


3) If ar ugee family and have children who are 
United States citizens, we treat you as a single assistance unit 
under chapter 388-408 WAC. 

(4) We determine your eligibility and benefit level for 
RCA using the TANF payment standards under WAC 388- 
478-0020. 

(5) If you are eligible for RCA and are pregnant or have 
a dependent child you may also be eligible for additional 
requirements for emergent needs under WAC 388-436-0002. 

(6) If you meet the requirements of this section you are 
eligible for refugee cash assistance only during the eight- 
month period beginning: 

(a) The date asylum is granted if you are an asylee; or 

(b) The first month you entered the United States if you 
are not an asylee. 


WSR 01-03-043 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-03— Filed January 9, 2001, 5:29 p.m.] 


Date of Adoption: January 8, 2001. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-07300C; and amending WAC 220- 
52-073. 

Statutory Authority for Adoption: RCW 77.12.047. 
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Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of sea 
urchins exist in the areas described. А maximum daily land- 
ing limit is needed to prevent overharvest of the non-Indian 
share in District 3. Prohibition of all diving within two days 
of scheduled sea urchin openings discourages the practice of 
fishing on closed days and hiding the unlawful catch under- 
water until the legal opening. There is insufficient time to 
promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed O. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted іп Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

January 8, 2001 
J. P. Koenings 
Director 

by Larry Peck 


NEW SECTION 


WAC 220-52-07300D Sea urchins. Notwithstanding 
the provisions of WAC 220-52-073, effective immediately 
until further notice it is unlawful to take or possess sea 
urchins taken for commercial purposes except as provided for 
in this section: 

(1) Green sea urchins: Sea Urchin Districts 3, 4, and 
Marine Fish/Shellfish Management and Catch Reporting 
Areas 24A, 24B, 24C, and 24D, 26B, 26C, 26D, and 28A are 
open only on January 8, 9, 10, 11, and 12, 2001. The mini- 
тит size for green sea urchins is 2.25 inches in diameter 
exclusive of the spines. 

(2) Red sea urchins: Sea Urchin Districts 1 and 2 are 
open only on January 8, 9, and 10, 2001. Sea Urchin District 
3 is open only on January 10, 2001. The maximum daily 
landing for a vessel in Sea Urchin District 3 is 1,000 pounds 
of red sea urchins. It is unlawful to harvest red sea urchins 
larger or smaller than the following size (size in diameter 
exclusive of the spines): 

(a) Districts 1 and 2 - 4.0 minimum to 5.5 maximum 
inches. 

(b) District 3 - 3.25 minimum to 5.0 maximum inches. 
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(3) It is unlawful to dive for any purpose from a commer- 
cially-licensed fishing vessel, except vessels actively fishing 
geoducks under contract with the Washington Department of 
Natural Resources on Saturdays and Sundays of each week. 

(4) Sea Urchin Districts: 

(a) Sea Urchin District 1 (Northern San Juan Islands) is 
defined as Marine Fish-Shellfish Management and Catch 
Reporting Areas 20A, 20B, and those waters of Area 22A 
north of a line projected east- west one-quarter mile north of 
Lime Kiln Light on San Juan Island and west of a line pro- 
jected true north from Limestone Point on San Juan Island. 

(b) Sea Urchin District 2 (Southern San Juans and Port 
Townsend) is defined as those waters of Marine Fish/Shell- 
fish Management and Catch Reporting Area 22A south of a 
line projected east-west one-quarter mile north of Lime Kiln 
Light on San Juan Island and east of a line projected true 
north from Limestone Point on San Juan Island, and Areas 
21A, 21B, 22B, 23A, 23B, 25A, and 25B. The following 
areas within Sea Urchin District 2 are closed to the harvest of 
sea urchins at all times. 

(I) Those waters of Haro Strait north of a line projected 
east-west one-half mile south of Eagle Point on San Juan 
Island and south of a line projected east-west one-quarter 
mile north of Lime Kiln Light on San Juan Island. 

Gi) Those waters of San Juan Channel and Upright 
Channel within the following lines: south of a line from 
Steep Point on Orcas Island to Limestone Point on San Juan 
Island, west of a line from Neck Point on Shaw Island to 
Steep Point on Orcas Island, south of a line projected from 
Flat Point on Lopez Island true west to Shaw Island, and 
north of a line projected from Flat Point on Lopez Island to 
the northernmost point of Turn Island and thence projected 
true west to San Juan Island. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-52-07300C Sea urchins. (01-01) 


WSR 01-03-044 
EMERGENCY RULES 
DEPARTMENT OF 

FISH AND WILDLIFE 
[Order 01-04—Filed January 9, 2001, 5:32 p.m.] 


Date of Adoption: January 8, 2000. 

Purpose: Amend personal use rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-56-240. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
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notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This rule is necessary to coor- 
dinate fishing rules in the Columbia River, reduce angler con- 
fusion and provide additional fishing opportunity. A perma- 
nent rule change has been filed to accomplish this, and this 
rule will be in effect until the permanent rule takes effect. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed О. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

January 8, 2001 
J. P. Koenings 
Director 


NEW SECTION 


WAC 220-56-24000E Sturgeon—Suspension of daily 
and annual limits. Notwithstanding the provisions of WAC 
220-56-240, effective immediately until further notice in the 
waters of the mainstem Columbia River forming the bound- 
ary between the states of Oregon and Washington: 

(1) Fishers may continue to fish for sturgeon after retain- 
ing the daily limit, provided all subsequent sturgeon are 
released. 

(2) Fishers may continue to fish for sturgeon after retain- 
ing the annual possession limit, providing all subsequent 
sturgeon are released. 

(3) A catch record card shall remain valid for sturgeon 
after the fisher has retained the ten sturgeon allowed during 
the license year. 


WSR 01-03-061 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-05—Filed January 11, 2001, 4:18 p.m., effective January 12, 
2001, 12:01 a.m.] 


Date of Adoption: January 10, 2001. 

Purpose: Amend personal use rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 232-28-61900N; and amending WAC 232- 
28-619. 

Statutory Authority for Adoption: RCW 77.12.047. 


Emergency 


EMERGENCY 


EMERGENCY 
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Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Winter steelhead egg take 
needs are not being met at most hatchery collection sites in 
Puget Sound. These closures are requested to enhance brood- 
stock collection at the primary receiving stations and will 
continue until the hatchery program feels egg take goals will 
be met. There is insufficient time to promulgate permanent 
rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: January 12, 2001, 12:01 a.m. 

January 10, 2001 
J. P. Koenings 
Director 


by Larry Peck 


NEW SECTION 


WAC 232-28-61900N Exceptions to statewide rules. 
Notwithstanding the provisions of WAC 232-28-619, effec- 
tive 12:01 a.m. January 12 through 11:59 p.m. February 28, 
2001 the following waters are closed to fishing: 

(1) Those waters of the Cascade river from the mouth to 
the Rockport-Cascade road bridge. 

(2) Those waters of the Skykomish River from 1000 feet 
downstream of the Reiter ponds outlet to 1500 feet upstream 
of the Reiter ponds outlet. 

(3) Those waters of Tokul Creek from the mouth 
upstream to the posted cable boundary. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. March 1, 2001: 


WAC 232-28-61900N Exceptions to statewide 


rules. 


Emergency 
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WSR 01-03-062 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-06—Filed January 11, 2001, 4:20 p.m., effective January 12, 
2001, 11:59 p.m.] 


Date of Adoption: January 11, 2001. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-07300D; and amending WAC 220- 
52-073. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of sea 
urchins exist in the areas described. Prohibition of all diving 
within two days of scheduled sea urchin openings discour- 
ages the practice of fishing on closed days and hiding the 
unlawful catch underwater until the legal opening. There is 
insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: January 12, 2001, 11:59 p.m. 

January 11, 2001 
J. P. Koenings 
Director 

by Larry Peck 


NEW SECTION 


WAC 220-52-07300E Sea urchins. Notwithstanding 
the provisions of WAC 220-52-073, effective immediately 
until further notice it is unlawful to take or possess sea 
urchins taken for commercial purposes except as provided for 
in this section: 

(1) Green sea urchins: Sea Urchin Districts 3, 4, and 
Marine Fish/Shellfish Management and Catch Reporting 
Areas 24A, 24B, 24C, and 24D, 26B, 26C, 26D, and 28A are 
open only on January 16, 17, and 18, 2001. The minimum 
size for green sea urchins is 2.25 inches in diameter exclusive 
of the spines. 
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(2) Red sea urchins: Sea Urchin Districts 1 and 2 are 
open only on January 16, 2001. It is unlawful to harvest red 
sea urchins smaller than 4.0 inches or larger than 5.5 inches 
in diameter exclusive of the spines. 

‚ (3) It is unlawful to dive for any purpose from a commer- 
cially-licensed fishing vessel, except vessels actively fishing 
geoducks under contract with the Washington Department of 
Natural Resources on January 14 and 15, 2001. 

(4) Sea Urchin Districts: 

(a) Sea Urchin District 1 (Northern San Juan Islands) is 
defined as Marine Fish-Shellfish Management and Catch 
Reporting Areas 20A, 20B, and those waters of Area 22A 
north of a line projected east-west one-quarter mile north of 
Lime Kiln Light on San Juan Island and west of a line pro- 
jected true north from Limestone Point on San Juan Island. 

(b) Sea Urchin District 2 (Southern San Juans and Port 
Townsend) is defined as those waters of Marine Fish/Shell- 
fish Management and Catch Reporting Area 22A south of a 
line projected east-west one-quarter mile north of Lime Kiln 
Light on San Juan Island and east of a line projected true 
north from Limestone Point on San Juan Island, and Areas 
21A, 21B, 22B, 23A, 23B, 25A, and 25B. The following 
areas within Sea Urchin District 2 are closed to the harvest of 
sea urchins at all times. 

(I) Those waters of Haro Strait north of a line projected 
east-west one-half mile south of Eagle Point on San Juan 
Island and south of a line projected east-west one-quarter 
mile north of Lime Kiln Light on San Juan Island. 

(ii) Those waters of San Juan Channel and Upright 
Channel within the following lines: south of a line from 
Steep Point on Orcas Island to Limestone Point on San Juan 
Island, west of a line from Neck Point on Shaw Island to 
Steep Point on Orcas Island, south of a line projected from 
Flat Point on Lopez Island true west to Shaw Island, and 
north of a line projected from Flat Point on Lopez Island to 
the northernmost point of Turn Island and thence projected 
true west to San Juan Island. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 11:59 p.m. January 12, 2001: 


WAC 220-52-07300D Sea urchins. (01-03) 


WSR 01-03-078 
EMERGENCY RULES 
WASHINGTON STATE PATROL 
[Filed January 16, 2001, 10:29 а.т.] 


Date of Adoption: January 16, 2001. 

Purpose: To allow individuals who loan their vehicle to 
retrieve it when the individual to whom they loaned their 
vehicle has been arrested for driving with a suspended license 
under limited circumstances. 


WSR 01-03-078 


Citation of Existing Rules Affected by this Order: 
Amending WAC 204-96-010. 

Statutory Authority for Adoption: RCW 46.55.113 and 
46.55.120. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: So that the WAC applies 
equally to all who drive and own vehicles, per Spokane 
County District Court ruling. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended О, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: Immediately. 

January 16, 2001 
Annette M. Sandberg 
Chief 


AMENDATORY SECTION (Amending WSR 00-18-006, 
filed 8/24/00, effective 8/24/00) 


WAC 204-96-010 Vehicle impounds. When a driver of 
a vehicle is arrested for a violation of: 


RCW 46.61.502 Driving under the influence, 


RCW 46.61.504 Physical control of vehicle 
under the influence, 

RCW 46.20.342 Driving while license sus- 
pended or revoked, 

RCW ((46:20-420)) Operation of motor vehicle 

46.20.345 under other license/permit 


prohibited while suspended 
or revoked, 


the arresting officer shall cause the vehicle to be impounded. 

If the driver is arrested for a violation of RCW 46.20.342 
(1)(c) (3rd degree suspended/revoked) and has no convic- 
tions for violations of RCW 46.20.342 in the past five years, 
the vehicle shall be impounded, but no suspended driver hold 
shall be placed on the vehicle. If the driver is also the regis- 
tered owner then the vehicle shall be held until all outstand- 
ing penalties, fines, and forfeitures owed by him/her are sat- 
isfied. The driver/registered owner must present proof from a 


Emergency 
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court of law that he/she has no outstanding penalties, fines, or 
forfeitures. 

If the driver is arrested for a violation of RCW 46.20.342 
(1)(с) (3rd degree suspended/revoked) and has any prior con- 
victions for violations of RCW 46.20.342 in the past five 
years, the vehicle shall be held for thirty days. 


If the driver of the vehicle is arrested for a violation of 
RCW 46.20.342 (1)(a) or (b) (1st or 2nd degree sus- 
pended/revoked) and has no convictions for violations of 
RCW 46.20.342 in the past five years, the vehicle shall be 
held for thirty days. 


If the driver of the vehicle is arrested for a violation of 
RCW 46.20.342 (1)(a) or (b) (1st or 2nd degree sus- 
pended/revoked) and has been convicted of a violation of 
RCW 46.20.342 (1)(a) or (b) in the past five years, the vehi- 
cle shall be held for sixty days. 


If the driver of the vehicle is arrested for a violation of 
RCW 46.20.342 (1)(a) or (b) (1st or 2nd degree sus- 
pended/revoked) and has been convicted of a violation of 
RCW 46.20.342 (1)(a) or (b) two or more times in the past 
five years, the vehicle shall be held for ninety days. 


The release of all vehicles impounded under this WAC 
shall be governed by RCW 46.55.120. Commercially rented 
vehicles may be impounded, however no suspended driver 
holds shall be placed upon the vehicle. The rental company 
shall be notified by phone. 


A vehicle may be released prior to the mandated hold 
period if the employer or spouse of the arrested driver estab- 
lishes significant economic or personal hardship with the dis- 
trict commander of the district in which the vehicle was 
impounded. In making a hardship determination, the district 
commander shall consider public safety factors, including the 
driver's criminal history and driving record. All hardship 
release requests shall be in writing. Any denial or approval of 
a hardship release shall be in writing and shall include factors 
considered by the district commander in reaching the deci- 
sion. 


A vehicle may be released prior to the mandated hold 
period if the registered owner of a vehicle loaned to another 
person is able to demonstrate to the district commander of the 
district in which the vehicle was impounded that he/she had 
no knowledge that the person to whom the vehicle was 


loaned did not have valid driving privileges within the state 
Washington, is willing to swear to this lack of knowle 


under penalty of the perjury laws of the state of Washington 
and further agrees that this hardship determination, if 
allowed, is available only one time in the state of Washing- 
ton. The registered owner of the loaned vehicle also agrees 
that he/she shall pay any and all towing fees, storage fees and 
administrative fees to the towing company before the vehicle 
is released. In addition, in the event a hardship is granted, the 
registered owner of the loaned vehicle agrees that he/she will 
comply with the conditions set forth on the form(s) provided 
by the Washington state patrol prior to loaning the vehicle to 
any individual in the future. 


Emergency 
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WSR 01-03-088 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-07—Filed January 17, 2001, 1:45 p.m.] 


Date of Adoption: January 16, 2001. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-44-050. j 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: These rules were adopted by 
the Pacific Fisheries Management Council, and provide for 
harvest of available stocks of bottom fish, while reserving 
brood stock for future fisheries. The rules are incorporated 
by reference because of undue length, and problems in pub- 
lishing such rules in the Washington state register. There is 
insufficient time to promulgate permanent rules and to pro- 
vide for a fishery. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

January 16, 2001 
J. P. Koenings 
Director 


by Larry Peck 


NEW SECTION 


WAC 220-44-05000C Coastal bottom fish catch lim- 
its. Notwithstanding the provisions of WAC 220-44-050, 
effective immediately until further notice: 

(1) It is unlawful to possess, transport through the waters 
of the state, or land into any Washington port bottom fish 
taken from Marine Fish-Shellfish Management and Catch 
Reporting Areas 58B, 59A-1, 59A-2, 60A-1, 60A-2, 61, 62, 
or 63 in excess of the amounts or less than the minimum 
sizes, or in violation of any gear, handling or landing require- 
ment, established by the Pacific Fisheries Management 
Council and published in the Federal Register, Volume 66, 
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No. 8, published January 11, 2001. Therefore, persons must 
consult the federal regulations, which incorporated by refer- 
ence and made a part of Chapter 220-44 WAC. Where rules 
refer to the fishery management area, that area is extended to 
include Washington State waters coterminous with the 
Exclusive Economic Zone. А copy of the federal rules may 
be obtained by contacting Evan Jacoby at (360) 902-2930. 

. Q) At the time of landing of coastal bottom fish into 
Washington port, the fish buyer receiving the fish is required 
to clearly mark on the fish receiving ticket in the space 
reserved for dealer's use all legally defined trawl gear aboard 
the vessel at the time of delivery. The three trawl gear types 
are: midwater trawl, roller trawl and small foot rope trawl 
(foot rope less than eight inches in diameter). The notation of 
the gear type(s) aboard the vessel is required prior to the sign- 
ing of the fish receiving ticket by the vessel representative. 

(3) Vessels engaged in chartered research for National 
Marine Fisheries Service (NMFS) may land and sell bottom- 
fish caught during that research without the catch being 
counted toward any trip or cumulative limit for the participat- 
ing vessel. Vessels that have been compensated for research 
work by NMFS with an Exempted Fishing Permit (EFP) to 
land fish as payment for such research may land and sell fish 
authorized under the EFP without the catch being counted 
toward any trip or cumulative limit for the participating ves- 
sel. Any bottomfish landed during authorized NMFS 
research or under the authority of a compensating EFP for 
past chartered research work must be reported on a separate 
fish receiving ticket and not included on any fish receiving 
ticket reporting bottomfish landed as part of any trip or cumu- 
lative limit. Bottomfish landed under the authority of NMFS 
research work or an EFP compensating research with fish 
must be clearly marked "NMFS Compensation Trip" on the 
fish receiving ticket in the space reserved for dealer's use. 
The NMFS scientist in charge must sign the fish receiving 
ticket in the area reserved for dealer's use if any bottomfish 
are landed during authorized NMFS research. If the fish are 
landed under the authority of an EFP as payment for research 
work, the EFP number must be listed in the dealer's use 
space. 


WSR 01-03-093 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-08—Filed January 18, 2001, 3:24 p.m., effective January 19, 
2001, 12:01 a.m.] 


Date of Adoption: January 18, 2001. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-07300E; and amending WAC 220- 
52-073. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
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notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of sea 
urchins exist in the areas described. Prohibition of all diving 
within two days of scheduled sea urchin openings discour- 
ages the practice of fishing on closed days and hiding the 
unlawful catch underwater until the legal opening. There is 
insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended O, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended О, Repealed 0. 

Effective Date of Rule: January 19, 2001, 12:01 a.m. 

January 18, 2001 
J. P. Koenings 
Director 

by Larry Peck 


NEW SECTION 


WAC 220-52-07300F Sea urchins. Notwithstanding 
the provisions of WAC 220-52-073, effective immediately 
until further notice it is unlawful to take or possess sea 
urchins taken for commercial purposes except as provided for 
in this section: 

(1) Green sea urchins: Sea Urchin Districts 3, 4, and 
Marine Fish/Shellfish Management and Catch Reporting 
Areas 24A, 24B, 24C, and 24D, 26B, 26C, 26D, and 28A are 
open only on January 22, 23, 24, and 25, 2001. The mini- 
mum size for green sea urchins is 2.25 inches in diameter 
exclusive of the spines. 

(2) Red sea urchins: Sea Urchin Districts 1 and 2 are 
open only on January 22, 23, and 24, 2001. It is unlawful to 
harvest red sea urchins smaller than 4.0 inches or larger than 
5.5 inches in diameter exclusive of the spines. 

(3)It is unlawful to dive for any purpose from a commer- 
cially-licensed fishing vessel, except vessels actively fishing 
geoducks under contract with the Washington Department of 
Natural Resources on Saturdays and Sundays of each week. 

(4) Sea Urchin Districts: 

(a) Sea Urchin District 1 (Northern San Juan Islands) is 
defined as Marine Fish-Shellfish Management and Catch 
Reporting Areas 20A, 20B, and those waters of Area 22A 
north of a line projected east-west one-quarter mile north of 
Lime Kiln Light on San Juan Island and west of a line pro- 
jected true north from Limestone Point on San Juan Island. 
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(b) Sea Urchin District 2 (Southern San Juans and Port 
Townsend) is defined as those waters of Marine Fish/Shell- 
fish Management and Catch Reporting Area 22A south of a 
line projected east-west one-quarter mile north of Lime Kiln 
Light on San Juan Island and east of a line projected true 
north from Limestone Point on San Juan Island, and Areas 
21A, 21B, 22B, 23A, 23B, 25A, and 25B. The following 
areas within Sea Urchin District 2 are closed to the harvest of 
sea urchins at all times. 

(Т) Those waters of Haro Strait north of a line projected 
east- west one-half mile south of Eagle Point on San Juan 
Island and south of a line projected east-west one-quarter 
mile north of Lime Kiln Light on San Juan Island. 

` (ii) Those waters of San Juan Channel and Upright 
Channel within the following lines: south of a line from 
Steep Point on Orcas Island to Limestone Point on San Juan 
Island, west of a line from Neck Point on Shaw Island to 
Steep Point on Orcas Island, south of a line projected from 
Flat Point on Lopez Island true west to Shaw Island, and 
north of a line projected from Flat Point on Lopez Island to 
the northernmost point of Turn Island and thence projected 
true west to San Juan Island. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 11:59 p.m. January 18, 2001: 


WAC 220-52-07300E Sea urchins. (01-06) 


WSR 01-03-098 
EMERGENCY RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed January 19, 2001, 9:02 a.m.] 


Date of Adoption: January 2, 2001. 

Purpose: Educational service district rules are amended 
to allow educational districts to enter into contracts for peri- 
ods not exceeding twenty years as permitted by RCW 
284.310.460. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 392-125-080. 

Statutory Authority for Adoption: RCW 28A.310.330. 

Under RCW 34.05.350 the agency for good cause finds 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: Emergency rule adoption is 
necessary for consistency with RCW 284.310.460 and to 
eliminate contradictory guidance. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 


Emergency 
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Recently Enacted State Statutes: 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Вее '"New- 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 


New 0, Amended 1, 


January 19, 2001 
Dr. Terry Bergeson 
Superintendent of 
Public Instruction 


AMENDATORY SECTION (Amending WSR 90-16-002 
(Order 18), [filed 7/19/90]) 


WAC 392-125-080 Contractual liability extending 
beyond end of fiscal period. The board of any educational 
district may enter into contracts for their respective districts 
for periods not exceeding ((ftve)) twenty years in duration 
with public and private persons, organizations, and entities 
for the following purposes: 

(1) To rent or lease building space, portable buildings, 
security systems, computers, and other equipment; and 

(2) To have maintained and repaired security systems, 
computers and other equipment. 

The budget of each educational service district shall con- 
tain a schedule which identifies that portion of each contrac- 
tual liability incurred pursuant to RCW 28A.310.460 which 
extends beyond the fiscal period. Said schedule shall list for 
each such contractual liability a brief description, the 
accounting code, the beginning and ending dates, the total 
dollar amount, and the estimated amount extending beyond 
the end of the fiscal period being budgeted. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


WSR 01-03-132 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 23, 2001, 2:17 p.m.] 


Date of Adoption: January 23, 2001. 

Purpose: Amend WAC 388-310-0900, 388-310-1000 
and 388-310-1050, to describe the new eligibility rules for 
internships and practicums, and seasonal employment. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-310-0900, 388-310-1000, and 388- 
310-1050. 
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Statutory Authority for Adoption: RCW 74.08.090, 
74.04.050. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The department also recently 
approved allowing internships, practicums, and seasonal 
employment to meet the work requirement for TANF. The 
department must file this rule change by emergency because 
of the time sensitive nature of these policy changes, as sea- 
sonal workers approach the off season and the fall quarter 
begins. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 3, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 3, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 3, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 


ing: New 0, Amended 0, Repealed 0; or Other Alternative 


Rule Making: New 0, Amended 3, Repealed 0. 
Effective Date of Rule: Immediately. 
January 23, 2001 
Bonita H. Jacques, Chief 
Office of Legal Affairs 


AMENDATORY SECTION (Amending WSR 99-10-027, 
filed 4/28/99, effective 5/29/99) 


` WAC 388-310-0900 WorkFirst—Basic education. (1) 
What is basic education? 

Basic education is high school completion, classes to 
prepare for GED and testing to acquire GED certification. It 
may include families that work, workplace basics, adult basic 
education (ABE) or English as a second language (ESL) 
training if: 

(a) It is determined you need this education to become 
employed or get a better job; and 

(b) This activity is combined with paid or unpaid 
employment or job search. 

(2) When do I participate in basic education as part 
of WorkFirst? 

You may participate in basic education as part of Work- 
First under any of the following circumstances: 

(a) You may choose to participate, if you are twenty 
years of age or older and are working in paid or unpaid 
employment or in job search for a minimum of twenty hours 
a week (in addition to the basic education). 
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(b) You may be required to participate if you are a man- 
datory participant, a parent eighteen or nineteen years of age, 


' you do not have a high school diploma or GED certificate and 


you need this education in order to find employment. 

(c) You will be required to be in high school or a GED 
certification program if you are a mandatory participant, six- 
teen or seventeen years old and you do not have a high school 
diploma or GED certificate. 


(d) Employment security department (ESD) has deter- 
mined that you are a seasonal worker (that is, your normal 
way of life is based on recurring cycle of seasonal employ- 
ment). Under WorkFirst, seasonal workers qualify for full- 
time education and training during the off season. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 99-10-027, 
filed 4/28/99, effective 5/29/99) 


WAC 388-310-1000 WorkFirst—V ocational educa- 
tion. (1) What is vocational education? 

Vocational education is training that leads to a degree or 
certificate in a specific occupation and is offered by an 
accredited: 

(a) Public and private technical college or school; 

(b) Community college; or 

(c) Tribal college. 

(2) When can vocational education be included in my 
individual responsibility plan? 

We may add vocational education to your individual 
responsibility plan if: 

(a) You are working twenty or more hours a week; or 


(b) ((¥outack_jeob-skils that are-in-demand_for-entry 
eval soba: не 


training-that-ean-teaeh-you-these-skills))) Employment secu- 
rity department (ESD) has determined that you are a seasonal 
worker (that is, your normal way of life is based on a recur- 
ring cycle of seasonal employment). Under WorkFirst, sea- 
sonal workers qualify for full-time education and training 
during the off season; or 

(с) You are in an internship or practicum for up to twelve 
months that is paid or unpaid and required to complete a 
course of vocational training or to obtain a license or certifi- 
cate in a high demand field, as determined by the employ- 
ment security department; or 

(d) You lack job skills that are in demand for entry level 
jobs in your area; and the vocational education program is the 
only way that you can acquire the job skills you need to qual- 
ify for entry level jobs in your area (because there is no avail- 
able work experience, pre-employment training or on-the-job 
training that can teach you these skills). 

(3) Can I get help with paying the costs of vocational 
education? 

WorkFirst will pay for the costs of your vocational edu- 
cation, such as tuition or books, if vocational education is in 
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your individual responsibility plan and there is no other way 
to pay them. You can also get help with paying your child 
care costs through the working connections child care pro- 
gram. (See chapter 388-290 WAC for the working connec- 
tions child care program rules.) 


AMENDATORY SECTION (Amending WSR 99-10-027, 
filed 4/28/99, effective 5/29/99) 


WAC 388-310-1050 WorkFirst—Job skills training. 
(1) What is job skills training? 

Job skills training is training in specific skills directly 
related to employment, but not tied to a specific occupation. 
Job skills training programs differ in how long the course 
lasts, what skills are taught and who provides the training. 
The training may be offered by: 

(a) Community based organizations; 

(b) Businesses; 

(c) Tribal governments; or 

(d) Public and private community and technical colleges. 

(2) When can job skills training be included in my 
individual responsibility plan? 

We may add job skills training in your individual respon- 
sibility plan for the same reasons we would add vocational 
education. That is if: 

(a) You are working twenty or more hours a week; or 


(b) Employment security department (ESD) has deter- 
mined that you are a seasonal worker (that is, your normal 
way of life is based on a recurring cycle of seasonal employ- 
ment). Under WorkFirst, seasonal workers qualify for full- 
time education and training during the off season; or 

(c) You are in an internship or practicum for up to twelve 
months that is paid or unpaid and required to complete a 
course of vocational training or to obtain a license or certifi- 
cate in a high demand field, as determined by the employ- 
ment security department; or 

(d) You lack job skills that are in demand for entry level. 
jobs in your area; and 

((€e})) (e) The job skills training program is the only way 
you can acquire the job skills you need to qualify for entry 
level jobs in your area (because there is no available work 
experience, pre-employment training, or on-the-job training 
that can teach you these skills). 

(3) Can I get help with paying the costs of job skills 
training? 


WorkFirst will pay your costs, such as tuition or books, 
if job skills training is in your individual responsibility plan 
and there is no other way to pay them. You can also get help 
with paying your child care costs through the working con- 
nections child care program. (See chapter 388-290 W AC for 
the working connections child care program rules.) 
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WSR 01-03-004 
AGENDA 
OFFICE OF THE 
INTERAGENCY COMMITTEE 
(Salmon Recovery Funding Board) 
(Interagency Committee for Outdoor Recreation) 
[Filed January 4, 2001, 1:20 p.m.] 


SEMIANNUAL RULE DEVELOPMENT AGENDA 
Interagency Committee for Outdoor Recreation (IAC)/ 
Salmon Recovery Funding Board (SRFB) 


To comply with RCW 34.05.314, IAC/SRFB has pre- 
pared the following agenda for rules under development. As 
required, filing will be made with the code reviser for the 
publication in the State Register by January 31 and July 31 
each year. Within three days of publication, IAC/SRFB will 
provide copies to each person so requesting, the director of 
OFM, the rules review committee, and other state agencies 
that may reasonably be expected to have an interest in this 
subject. 

Contact: Greg Lovelady, Rules Coordinator, (360) 902- 
3008, GregL @IAC.WA.GOV. 


(b) Reasons why rules on this subject 
may be needed and what might be 
accomplished: 
A routine "housekeeping" update of 
Interagency Committee for Outdoor 
Recreation rules, including the general 
use of improved text, deletion of unnec- 
essary wording, expanded information 
on privacy, updated photocopy charges, 
and the expansion of certain preroga- 
tives regarding IAC's board. 
A clarification to the IAC administra- 


Subject of pos- 
sible rule mak- 
ing 
286-06-065 Pub- 
lic records, 

Indexes. 


286-13-040 


Deadlines— tive code that addresses deadline waiv- 
Applications, ers. To avoid confusion, two of the 
plans, and examples provided in this section will 


be revised to state the type of waiver to 
which they apply. 


matching funds. 


Greg Lovelady 
Rules Coordinator 


WSR 01-03-005 
NOTICE OF PUBLIC MEETINGS 
HUMAN RIGHTS COMMISSION 
[Memorandum—January 2, 2001] 


Following is a copy of the schedule of meetings of the 
Washington State Human Rights Commission for 2001. 

With the exception of the conference calls, the usual for- 
mat for the meetings is a planning session or community 
meeting on Thursday evening from 7:00 p.m. - 9:00 p.m. and 
a regular business meeting beginning at 9:00 a.m. on Friday. 


[1] 
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Please contact 753-4876 or tcalahan@hum.wa.gov if 
you have questions or need additional information. 
COMMISSION MEETING DATES AND LOCATIONS 
FOR 2001 
(Thursday/Friday Meetings 
Unless Otherwise Indicated) 


DATES LOCATION 

January 25-26 Seattle 

February 22-23 Tacoma 

March 29-30 Olympia 

April 26-27 Wenatchee 

May 24-25 Kelso and Vancouver 
June 28-29 Yakima 

July 26-27 Bellingham 

August 24 (Friday) Olympia (conference call) 
September 27-28 Tri-Cities 

October 25-26 Spokane 


November 16 (Friday) 
December 21 (Friday) 


Olympia (conference call) 
Olympia (conference call) 


WSR 01-03-006 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF AGRICULTURE 
(Hop Commission) 
(Memorandum—January 2, 2001] 


The Washington Hop Commission has adopted a sched- 
ule for 2001 regular and annual meetings. Per WAC 16-532- 
020 (11)(a) we are required to hold four regular and one 
annual meeting each year. We file the following information, 
as required by RCW 42.30.075: 


February 20 Yakima 

April 10 Zillah 

June 12 Prosser 

October 16 Sunnyside 

December 7 Yakima (Annual Meeting) 


Interested parties may call the Washington Hop Com- 
mission at (509) 453-4749 for the time and site of each meet- 
ing. 


WSR 01-03-007 
NOTICE OF PUBLIC MEETINGS - 
DEPARTMENT OF CORRECTIONS 
(Office of Correctional Operations) 
[Memorandum——January 2, 2001} 


Notice of Special Meeting 


A special meeting of the Correctional Industries board of 
directors has been scheduled for 3:00 p.m., January 4, 2001. 


Miscellaneous 
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The meeting will be conducted telephonically and a quorum 
established. The only business to be conducted is the board's 
review of the farm, dairy and related operations managed by 
Correctional Industries at the Monroe Correctional Complex 
and the Washington State Penitentiary. 

If you have any questions concerning this meeting, 
please contact (360) 753-5861. 


WSR 01-03-008 
NOTICE OF PUBLIC MEETINGS 
LOWER COLUMBIA COLLEGE 
[Memorandum— December 29, 2000] 


On December 20, 2000, the Lower Columbia College 
board of trustees adopted the following meeting schedule for 
the year 2001. АП regularly scheduled meetings are held on 
the third Wednesday of each month, at 5:00 p.m. on the col- 
lege campus (unless otherwise noted on the schedule). 


Lower Columbia College Board of Trustees 
2001 Meeting Schedule 


February 13, 2001 12:00 p.m. Special Meeting Heritage Room 
March 21, 2001 5:00 p.m. Regular Meeting Heritage Room 
April 18, 2001 5:00 p.m. Regular Meeting Heritage Room 
May 16, 2001 5:00 p.m. Regular Meeting Heritage Room 
June 20, 2001 5:00 p.m. Regular Meeting Heritage Room 
July 18, 2001 9:00 a.m. Workshop TDB 

August 2001 No meeting scheduled 

September 19, 2001 5:00 p.m. Regular Meeting Heritage Room 
October 17, 2001 5:00 p.m. Regular Meeting Heritage Room 
November 14, 2001 — 5:00 p.m. Regular Meeting Heritage Room 
December 12, 2001 5:00 p.m. | Regular Meeting Heritage Room 


WSR 01-03-018 
NOTICE OF PUBLIC MEETINGS 
OFFICE OF THE GOVERNOR 
(Clemency and Pardons Board) 
[Memorandum——January 5, 2001] 


Clemency and Pardons Board Meetings 


On January 16, 2001, at 2:00 p.m. there will be a confer- 
ence call among the board members to take action on the 
Efren Barron case. А speaker phone will be available for 
public participation at the Mabton Police Department, Coun- 
cil Chambers, 305 Main Street, Mabton, WA. 


Miscellaneous 
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WSR 01-03-019 
NOTICE OF PUBLIC MEETINGS 
PUBLIC DISCLOSURE COMMISSION 
[Memorandum—January 2, 2001] 


The following is a list of the meetings currently sched- 
uled for the Public Disclosure Commission for the year 2001: 


Tuesday, January 23 
Tuesday, February 27 
Tuesday, March 27 
Tuesday, April 24 
Tuesday, May 22 
Tuesday, June 26 
Tuesday, July 24 
Tuesday, August 28 
Tuesday, September 25 
Tuesday, October 23 
Tuesday, November 20 
Tuesday, December 18 


WSR 01-03-020 
NOTICE OF PUBLIC MEETINGS 
BELLINGHAM TECHNICAL COLLEGE 
[Memorandum—January 5, 2001] 


The regularly scheduled meeting of the board of trustees 
of Bellingham Technical College will be held on Thursday, 
January 18, 2001, 9-11 a.m., in the College Services Building 
Board Room on the Bellingham Technical College campus. 
Call 738-3105 ext. 334 for information. 


WSR 01-03-021 
NOTICE OF PUBLIC MEETINGS 
PENINSULA COLLEGE 
(Memorandum—January 2, 2001] 


Revision to Board of Trustees Calendar 
Open Public Meetings 2001 


The board of trustees of Peninsula College, District 1, 
Port Angeles, Washington, submits a change for the regular 
February 13, 2001, meeting. 

The regular meeting will take place at the Port Angeles- 
Art Feiro Marine Lab on the Port Angeles City Pier, at 2:00 
p.m. 
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WSR 01-03-022 
NOTICE OF PUBLIC MEETINGS 
EDMONDS COMMUNITY COLLEGE 
[Memorandum-—January 5, 2001] 


EDMONDS COMMUNITY COLLEGE 
BOARD OF TRUSTEES 
NOTICE OF SPECIAL MEETINGS 
TO MEDIA/OTHER 


January 18, 2001 — Edmonds Community College Board of Trustees Spe- 


cial Board Meeting: EdCC, Snohomish Hall, Room 
304A, 20226 68th Avenue West, Lynnwood, WA, 4:00 
p.m. 

Purpose: To address routine college business issues. 


WSR 01-03-023 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 5, 2001, 3:21 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: CN 205. 

Subject: Interstate income withholding. 

Effective Date: December 15, 2000. 

Document Description: This notice instructs field office 
staff in how to manage interstate income withholding. 

To receive a copy of the interpretive or policy statement, 
contact Martha Dickens, Division of Child Support, P.O. Box 
9162, Olympia, WA 98507-9162, phone (360) 664-5217, 
TDD (360) 753-9122, fax (360) 586-3274, e-mail mdick- 
ens Gdshs.wa.gov. 


December 28, 2000 
Martha Dickens 


WSR 01-03-025 
NOTICE OF PUBLIC MEETINGS 
WASHINGTON STATE LIBRARY 
(Library Commission) 
[Memorandum—January 5, 2001] 


WASHINGTON STATE LIBRAR Y COMMISSION 
MEETING SCHEDULE FOR 2001 


Following are the dates, times, and locations of the 
Library Commission meetings and workshops for the year 
2001. 

The business meetings will be held in the Cherberg 
Building, Conference Room A, will begin at 1:30 p.m., and 
will be conducted until business is completed. 

The workshops will be held at the Washington State 
Library. There is no agenda and no action is taken on issues 
during any workshop. 
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Tuesday, March 6 

Tuesday, June 5 

Wednesday, September 12 
Tuesday, December 4 

Thursday, February 8, 10:00 a.m. 
Wednesday, May 9, 1:30 p.m. 
Tuesday, August 7, 1:30 p.m. 
Tuesday, November 6, 1:30 p.m. 


Business Meetings: 


Workshops: 


WSR 01-03-026 
NOTICE OF PUBLIC MEETINGS 
PUBLIC EMPLOYMENT 
RELATIONS COMMISSION 
[Memorandum—January 4, 2001] 


NOTICE OF 2001 PUBLIC MEETINGS 


The following is a schedule of the regular meetings of 
the Public Employment Relations Commission for 2001: 


January 9 
February 13 
March 13 
April 10 
May 8 

June 12 

July 10 
August 14 
September 11 
October 9 
November 13 
December 11 


All meetings begin at 10:00 a.m. Meetings are held in 
the Evergreen Plaza Building, 711 Capitol Way, Olympia, 
WA. Attendees should check at Room 603 for the specific 
room number. 

Following due notice, some meetings may be resched- 
uled or relocated. 

Meeting sites are barrier free to the greatest extent possi- 
ble. Braille or taped agenda items for visually impaired per- 
sons, and interpreters for individuals with hearing impair- 
ment will be provided if requested with adequate notice. 
Such requests should be made at least ten working days in 
advance of the scheduled meeting date, and should be 
addressed to the Public Employment Relations Commission, 
P.O. Box 40919, Olympia, WA 98504-0919. 


Miscellaneous 
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WSR 01-03-027 
NOTICE OF PUBLIC MEETINGS 
CONVENTION AND TRADE 
CENTER 
[Memorandum— January 4, 2001] 


Bates Technical College 
1101 South Yakima Avenue 
Tacoma, WA 98405-4895 

(Clyde Hupp Board Room) 
Bates Technical College 
1101 South Yakima Avenue 
Tacoma, WA 98405-4895 

(Clyde Hupp Board Room) 
Bates Technical College 
1101 South Yakima Avenue 
Tacoma, WA 98405-4895 

(Clyde Hupp Board Room) 
Bates Technical College 
1101 South Yakima Avenue 
Tacoma, WA 98405-4895 

(Clyde Hupp Board Room) 
Bates Technical College 
1101 South Yakima Avenue 
Tacoma, WA 98405-4895 

(Clyde Hupp Board Room) 
Bates Technical College 
1101 South Yakima Avenue 
Tacoma, WA 98405-4895 


A regular meeting of the Washington State Convention 
and Trade Center board of directors will be held on Wednes- 
day, January 10, 2001, at 1:30 p.m. in Room 310 of the Con- 
vention Center, 800 Convention Place, Seattle. 

If you have any questions regarding this meeting, please 
call (206) 694-5000. 


WSR 01-03-030 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF AGRICULTURE 
(Beef Commission) 
(Memorandum—January 3, 2001] 


Following are the Year 2001 meeting dates for the 
Washington State Beef Commission: 


February 15-16, 2001 Strategic Planning/ Seattle 


Board Meeting (Clyde Hupp Board Room) 
April 19, 2001 Board Meeting Ellensburg October 17 Bates Technical College 
June 21, 2001 Annual Meeting Ellensburg | 1101 South Yakima Avenue 
August 16-17, 2001 Board Meeting Lake Chelan Tacoma, WA 98405-4895 
November 5-7, 2001 Board Meeting Coeur d'Alene, Idaho (Clyde Hupp Board Room) 


Bates Technical College 
1101 South Yakima Avenue 
Tacoma, WA 98405-4895 

(Clyde Hupp Board Room) 
Bates Technical College 
1101 South Yakima Avenue 
Tacoma, WA 98405-4895 

(Clyde Hupp Board Room) 


Should you have questions, please contact (206) 444- 
2902. 


November 21 
December 19 


WSR 01-03-031 
NOTICE OF PUBLIC MEETINGS 
BATES TECHNICAL COLLEGE 
(Memorandum—January 4, 2001] 


Pursuant to RCW 42.30.075, this letter will notify you of 


Bates Technical College board of trustees’ regularly sched- WSR 01-03-036 

uled meetings for the year 2001. NOTICE OF PUBLIC MEETINGS 
The board of trustees of Bates Technical College regu- PARKS AND RECREATION 

larly meets on the third Wednesday of each month except COMMISSION 

August. All meetings begin at 3 p.m. {Memorandum—January 9, 2001] 


The Washington State Parks and Recreation Commis- 
sion’s Snowmobile Advisory Committee has adopted the 
following schedule of regular meetings for 2001: 


Date (2001) 


January 17 Bates Technical College 
1101 South Yakima Avenue 
February 21 
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Tacoma, WA 98405-4895 Date Location 
(Clyde Hupp Board Room) February 3, 2001 Sedro Woolley 
Bates Technical College July 27-29, 2001 Wenatchee 


1101 South Yakima Avenue 
Tacoma, WA 98405-4895 
(Clyde Hupp Board Room) 
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The state Parks and Recreation Commission's Winter 
Recreation (Sno-Park) Advisory Committee has adopted 
the following schedule of regular meetings for 2001: 


Date Location 
January 27, 2001 Glacier 
August 3-5, 2001 Wenatchee 


All Snowmobile Advisory Committee and Winter Rec- 
reation Advisory Committee meetings will begin 8 a.m. The 
meeting locations of the Snowmobile and the Winter Recre- 
ation Advisory Committees may be obtained by writing to 
Roxie Stancil, Washington State Parks and Recreation Com- 
mission, P.O. Box 42650, Olympia, WA 98504-2650 or by 
calling (360) 902-8552. 

The public is welcome to attend all state Park and Recre- 
ation Commission Advisory Committee meetings. Meeting 
sites will be barrier free to the greatest extent feasible. The 
commission will provide braille or taped agenda items for the 
visually impaired and interpreters for those with hearing 
impairments, if a request is received at the appropriate 
address shown above at least ten working days in advance of 
the scheduled meeting date. 


WSR 01-03-037 
POLICY STATEMENT 
WASHINGTON STATE LOTTERY 
[Filed January 9, 2001, 3:04 p.m.] 


The Washington State Lottery has recently adopted or 
revised the following policies: 


POL 110.554 - On-Line Drawing Contingencies (Revi- 
sion) 


Added information on the process for if a burglar alarm 
activates at any time during the drawing process and what to 
do if a random number generator (used for conducting bonus 
drawings) fails. 

Clarified that the generator only allows operation of one 
drawing machine at a time and some lighting; during a power 
failure, the drawings cannot be broadcast and the computer 
cannot be used. If the generator cannot be implemented dur- 
ing a power failure, the drawing coordinator may determine 
the drawings will be conducted using the disaster recovery 
process. 

If the drawing studio VCR fails, the camera operator will 
use the back-up camera to record preair and postair drawings. 

For daily game ball set rejects, clarified that if a set 
rejects due to being drawn seven or more times out of the first 
eight preair drawings, the alternate set replaces the rejected 
set. If a rejection is the result of the same three digit number 
appearing more than three times during the first eight preair 
drawings, or two or more times during the last four preair 
drawings, the external auditor determines which ball set the 
alternate set will replace. 

Added a script that the broadcast station will use if a 
postair rejection occurs, resulting in delaying release of vali- 
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dated results. Also added language to include on the fax 
sheet to the media if delay occurs. 

When a foul occurs, the broadcast station may not 
always air a new drawing for the later broadcast. If they can- 
not show the drawing, they will show a graphic of the official 
numbers and the LDO will ask them to read the designated 
script. 

Numerous other minor changes throughout. 

Signed 12/20/00. 


POL 110.558 - Bonus Drawings (for Consumers) (Revi- 
sion) 


Clarifies that the lottery's information services division 
designee may run the population (a computerized process 
that determines the number of entries) during the work day. 
When they do, the process is not witnessed by an external 
auditor, but the beginning of the process is witnessed by a 
security designee. 

If the numbers are being broadcast but are not broadcast 
to/from the broadcast station for any reason, the auditor also 
(in addition to the Lottery Drawing Official) verifies with the 
broadcast station, the numbers that will air. 

Other minor edits/clarification/etc. 

Signed 12/26/00. 


POL 110.559 - Bonus Drawings (for Retailers) (Revision) 


Clarified that the external auditor is witnessing the activ- 
ities performed in the studio and vault only. 

The PIO is not notified of retailer drawing fouls, unless 
the results are being broadcast. 

Other minor edits/clarification/etc. 

Signed 12/20/00. 


POL 130.015 - Evidence (New) 


This new policy ensures that evidence gathered in the 
course of lottery security-conducted investigations is docu- 
mented and stored in a secure location until needed for a 
hearing, trial, etc. This method of storing evidence is also 
available to other managers or designees assigned to conduct 
internal investigations. The policy shows how the evidence 
is documented and secured, and outlines how long it is 
retained. 

Signed 12/4/00. 


POL 130.016 - External Investigations (New) 


This policy establishes guidelines for the lottery's secu- 
rity staff to follow when conducting external investigations. 
(An external investigation is defined as an incident that secu- 
rity has reason to believe occurred outside of a lottery office 
or does not involve wrongdoing of a lottery employee.) The 
policy contains sections on determining an investigation will 
be conducted, time frames for conducting investigations, 
scope of investigation, conduct during an investigation, 
equipment used, conducting interviews, conflict of interest, 
maintaining the investigator's personal safety, credentials, 
subpoena of records, obtaining a search warrant, investiga- 
tions involving other agencies, closing the investiga- 
tion/determining action, and using/releasing information 
obtained. 


Miscellaneous 
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Signed 12/4/00. 


- POL 320.063 - $250,000 Cash! Second Chance Drawing 
(Consumers and Retailers) (New) 


This new policy establishes guidelines for conducting a 
drawing to award prizes to consumers who validate their 
scratch tickets from game 324 by midnight January 5, 2001. 
If the prizes are claimed, the retailer who sold the ticket is 
also eligible to receive a prize. 

Signed 10/16/00. 


POL 320.063 (Addendum) (New) 


This addendum memo details how regional and head- 
quarters offices handle ticket stubs received for this promo- 
tion ($250,000 Cash! Second Chance Drawing). | 

Signed 12/4/00. 


POL 320.064 - $250,000 Cash! Retailer Promotion (New) 


This new policy establishes guidelines for awarding 
prizes to retailers for purchasing (activating) packs of instant 
game number 324 ($250,000 Cash!) from November 13, 
2000, through January 5, 2001. 

Signed 10/16/00. 


POL 320.065 - "Mystery Shopper" Program ($250,000 
Cash!) (New) 


This policy establishes the process for rewarding retail 
clerks a $1 scratch ticket for displaying point of sale materials 
relating to the $250,000 Cash! Second Chance Drawing. 

Signed 10/27/00. 


POL 320.066 - Lotto "Wild Ride" Bonus Drawing Pro- 
motion (New) 


From January 14 through 6:52 p.m.* on March 10, 2001, 
consumers who purchase a single $5 Lotto ticket will be 
entered into eight weekly drawings to receive $50,000. The 
weekly winners will also receive entry into a grand prize 
drawing to receive either a 2001 Mercedes CLK 320 or a 
$5,000 consolation prize. 

*Tickets sold between 6:52 p.m. on each Saturday of the 
promotion until beginning of sales the next day do not receive 
a bonus ticket. 

Signed 12/5/00. 


POL 320.067 - "Mystery Shopper" Program ("Wild 
Ride") А 


This policy establishes the process for rewarding retail 
clerks a $1 scratch ticket for displaying point of sale materials 
relating to the "wild ride" promotion. 

Signed 12/19/00. 


POL 410.006 - Maintaining Retailer Addresses (New) 


To ensure addresses maintained on lottery retailers are 
correct, complete and formatted to United States Postal Ser- 
vice standards, initial entry of retailer addresses is performed 
by the section that initially receives the address; updates are 
performed by those who use that type of address the most 
often. The policy identifies these responsibilities. Also, each 


Miscellaneous 


Washington State Register, Issue 01-03 


section will now run a report showing the changes that have 
been made to other addresses maintained on that retailer, 
along with addresses that have not been updated for that 
retailer, and determine whether changes are needed to the 
address(es) they maintain. 

Signed 11/16/00. 


POL 420.022 - State Agency Rider (STAR) Pass Program 
(New) 


This new policy documents the process for distributing 
and collecting state agency rider (STAR) bus passes to/from 
lottery employees assigned to work in Thurston County. The 
policy includes a process for distributing passes, reporting 
lost passes, and retrieving passes from a terminating 
employee. 

Signed 10/24/00. 


To receive a copy of any of these policies, contact Becky 
Zopolis, Washington State Lottery, P.O. Box 43000, Olym- 
pia, WA 98504-3000, phone (360) 664-4816, fax (360) 664- 
4817. 

January 8, 2001 
Becky L. Zopolis 


WSR 01-03-045 
DEPARTMENT OF REVENUE 
[Filed January 10, 2001, 2:57 p.m.) 


Interim Audit Guideline 03.01 - Taxability of Credit 
Bureau Services. 

This announcement of the adoption of this interpretive 
statement is being published in the Washington State Regis- 
ter pursuant to the requirements of RCW 34.05.230(4). 

The Department of Revenue has adopted the following 
Interim Audit Guideline. 

Interim Audit Guideline 03.01 - Instructs department 
personnel on the taxability of credit bureau services. This 
guideline also provides instructions to audit field personnel 
on the proper tax treatment of buyers of credit bureau ser- 
vices where the service provider has not collected retail sales 
tax. 

Request for copies of this guideline may be directed to 
Roseanna Hodson, Legislation and Policy Division, P.O. Box : 
47461, Olympia, W A 98504-7467. 

Claire Hesselholt 
Policy Counsel 


WSR 01-03-046 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF HEALTH 
[Memorandum—January 8, 2001] 


The Chemical Dependency Professional Advisory Com- 
mittee has set their open public meeting dates for the year 
2001. They are: 
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March 9, 2001 Committee meeting Olympia 
June 15, 2001 . . Committee meeting Olympia 
September 7, 2001 Committee meeting Olympia 
December 14, 2001 Committee meeting Olympia 


WSR 01-03-047 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF AGRICULTURE 
(Red Raspberry Commission) 
[Memorandum-—January 8, 2001] 


The Washington Red Raspberry Commission has set the 
following dates for their meetings in 2001. Formal adoption 
of the meeting schedule occurred at the December 4, 2000, 
board meeting. 


February 7th 

March 14th 

May 2nd 

September 12th 

November 14th 

December 3rd 

Annual Meeting on December 4 
December 5th 


WSR 01-03-048 
RULES COORDINATOR 
DEPARTMENT OF 
RETIREMENT SYSTEMS 
[Filed January 10, 2001, 3:02 p.m.] 


I am the new rules coordinator for the Department of 
Retirement Systems. Please change the phone number you 
have listed for me to (360) 664-7291. If you need my e-mail 
address, it is merryk @drs.wa.gov. 
Merry A. Kogut 


WSR 01-03-050 
NOTICE OF PUBLIC MEETINGS 
SEATTLE COMMUNITY COLLEGES 
[Memorandum-——January 5, 2001] 


Revised Regular Board of Trustees Meeting Schedule - 2001 
Seattle Community College District VI 


The Seattle Community College District VI board of 
trustees has approved the regular meeting schedule below for 
2001. 

The schedule mailed on December 6, 2000, had inadvert- 
ently left off the month of December. 


WSR 01-03-050 - 


BOARD OF TRUSTEES 


2001 REGULAR MEETING SCHEDULE 


Approved 12-5-00 


The board of trustees meetings begin with a worksession 
or reception at 12 noon. Regular meeting agenda sessions 
will begin at 1:00 p.m. Exceptions to worksession start 
times are noted below. Dates and locations of the meetings 


are noted below. 


Date 
January 16 


February 20 


March 13 


1:00 p.m. 


April 17 


May 15 


June 19 


July 17 


August 
September 11 


1:00 p.m. 
October 2 


November 6 


December 4 


Location 

Holly Park (SSCC) 

77058 32nd Avenue South 

Seattle, WA 98118 

North Seattle Community College 
9600 College Way North 

Seattle, WA 98103 

Seattle Central Community College 
1701 Broadway 

Seattle, WA 98122 

Duwamish Branch (SSCC) 

6770 East Marginal Way South 
Seattle, WA 98108 

Sand Point Education Center (NSCC) 
6208 60th Avenue N.E. 

Seattle, WA 98115 

Seattle Vocational Institute (SCCC) 
2120 South Jackson Street 

Seattle, WA 98144 

South Seattle Community College 
6000 16th Avenue S.W. 

Seattle, WA 98106 

NO MEETING 

SCCD (Siegal Center) 

1500 Harvard Avenue 

Seattle, WA 98122 

North Seattle Community College 
9600 College Way North 

Seattle, WA 98103 

Seattle Maritime Academy (SCCC) 
4455 Shilshole Avenue N.W. 
Seattle, WA 98107 

SCCD (Siegal Center) 

1500 Harvard Avenue 

Seattle, WA 98122 
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WSR 01-03-051 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 11, 2001, 11:27 a.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Final Siting Criteria for Secure Com- 
munity Less Restrictive Alternative Housing. 

Subject: Special commitment center secure community 
less restrictive alternative (LRA) housing. 

Effective Date: November 17, 2000. 

Document Description: Siting criteria for future secure 
community less restrictive alternative (LRA) housing units to 
be occupied by no more than three special commitment cen- 
ter residents on court-ordered conditional release. 

To receive a copy of the interpretive or policy statement, 
contact Beverly Wilson, P.O. Box 45322, Olympia, WA 
98504, phone (360) 902-8257, fax (360) 902-8497, e-mail 
wilsonbk2 @ dshs.wa.gov. 

January 10, 2001 


Beverly K. Wilson 


WSR 01-03-053 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 11, 2001, 4:04 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 00-83 MAA. 


Subject: Year 2001 changes and additions to CPT and 
HCPCs—Surgery codes. 


Effective Date: January 1, 2001. 


Document Description: The purpose of this memoran- 
dum is to inform ambulatory surgery centers (ASC) that 
effective with dates of service on or after January 1, 2001, 
MAA will begin using the Year 2001 CPT and HCPCS Level 
II code additions. New ASC codes and groupings are 
included in this memorandum. 

To receive a copy of the interpretive or policy statement, 
contact Kevin Sullivan, Regulatory Improvement Coordina- 
tor, DSHS, Medical Assistance Administration, Division of 
Program Support, P.O. Box 45530, Olympia, WA 98504, 
phone (360) 725-1344 or go to website http://maa.dshs.wa. 
gov (click on Numbered Memorandum link), TDD 1-800- 
848-5429, fax (360) 586-9727, e-mail mailto:sullikm @dshs. 
wa.gov. 

January 9, 2001 
Ann Myers, Acting Manager 


Regulatory Improvement Project 
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WSR 01-03-054 
INTERPRETIVE OR POLICY STATEMENT, 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 11, 2001, 4:06 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 00-84 MAA. 


Subject: Year 2001 changes and additions to CPT and 
HCPCs— Blood banks. 

Effective Date: January 1, 2001. 

Document Description: The purpose of this memoran- 
dum is to inform blood banks that effective with dates of ser- 
vice on or after January 1, 2001, MAA will begin using the 
Year 2001 CPT and HCPCS Level II code additions. Maxi- 
mum allowable fees for the Year 2001 additions are also 
included. 

To receive a copy of the interpretive or policy statement, 
contact Kevin Sullivan, Regulatory Improvement Coordina- 
tor, DSHS, Medical Assistance Administration, Division of 
Program Support, P.O. Box 45530, Olympia, WA 98504, 
phone (360) 725-1344 or go to website http://maa.dshs. 
wa.gov (click on Numbered Memorandum link), TDD 1-800- 
848-5429, fax (360) 586-9727, e-mail mailto:sullikm @ 
dshs.wa.gov. | 


January 9, 2001 
Ann Myers, Acting Manager 
Regulatory Improvement Project 


` WSR 01-03-055 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 11, 2001, 4:07 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 00-85 MAA. 

Subject: Coverage for lunelle and emergency contracep- 
tion pills (ECP). 

Effective Date: January 1, 2001. 

Document Description: The purpose of this memoran- 
dum is to inform family planning/STD clinics that MAA 
began paying for injectable contraception—Lunelle, effec- 
tive with dates of service on or after November 1, 2001, and 
changed the way ECP must be billed, effective December 1, 
2000. Maximum allowable fees for the Year 2001 additions 
are also included. 


To receive a copy of the interpretive or policy statement, 
contact Kevin Sullivan, Regulatory Improvement Coordina- 
tor, DSHS, Medical Assistance Administration, Division of 
Program Support, P.O. Box 45530, Olympia, WA 98504, 
phone (360) 725-1344 or go to website http://maa.dshs. 
wa.gov (click on Numbered Memorandum link), TDD 1-800- 


) dshs.wa.gov. 


) 
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848-5429, fax (360) 586-9727, e-mail mailto:sullikm@ 


January 9, 2001 
Ann Myers, Acting Manager 
Regulatory Improvement Project 


WSR 01-03-056 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Filed January 11, 2001, 4:09 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 00-86 MAA. 

Subject: New CPT procedure code billable for optome- 
trists. 

Effective Date: January 1, 2001. 

Document Description: The purpose of this memoran- 
dum is to inform optometrists that effective with dates of ser- 
vice on or after January 1, 2001, optometrists may bill CPT 
code 99172. 

To receive a copy of the interpretive or policy statement, 
contact Kevin Sullivan, Regulatory Improvement Coordina- 
tor, DSHS, Medical Assistance Administration, Division of 
Program Support, P.O. Box 45530, Olympia, WA 98504, 
phone (360) 725-1344 or go to website http://maa.dshs. 
wa.gov (click on Numbered Memorandum link), TDD 1-800- 
848-5429, fax (360) 586-9727, e-mail mailto:sullikm @dshs. 
wa.gov. 

January 9, 2001 
Ann Myers, Acting Manager 
Regulatory Improvement Project 


WSR 01-03-057 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 11, 2001, 4:10 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 00-87 MAA. 

Subject: Year 2001 changes and additions to CPT and 
HCPCs—Outpatient hospitals. 

Effective Date: January 1, 2001. 

Document Description: The purpose of this memoran- 
dum is to inform outpatient hospitals that effective with dates 
of service on or after January 1, 2001, MAA will begin using 
the Year 2001 CPT and HCPCS Level II code additions. 
Maximum allowable fees for the Year 2001 additions are also 
included. 

To receive a copy of the interpretive or policy statement 
contact Kevin Sullivan, Regulatory Improvement Coordina- 
tor, DSHS, Medical Assistance Administration, Division of 
Program Support, P.O. Box 45530, Olympia, WA 98504, 


WSR 01-03-063 


phone (360) 725-1344 or go to website http://maa.dshs. 

wa.gov (click on Numbered Memorandum link), TDD 1-800- 

848-5429, fax (360) 586-9727, e-mail mailto:sullikm @ 
dshs.wa.gov. 

January 9, 2001 

Ann Myers, Acting Manager 


Regulatory Improvement Project 


WSR 01-03-058 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 11, 2001, 4:12 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 00-88 MAA. 

Subject: Year 2001 changes and additions to CPT and 
HCPCs— Therapy. 

Effective Date: January 1, 2001. 

Document Description: The purpose of this memoran- 
dum is to inform neurodevelopmental center/occupational 
therapists/speech therapists/audiology-speech language 
pathologists that effective with dates of service on or after 
January 1, 2001, MAA will begin using the Year 2001 CPT 
and HCPCS Level II code additions. Maximum allowable 
fees for the Year 2001 additions are also included. 

To receive a copy of the interpretive or policy statement, 
contact Kevin Sullivan, Regulatory Improvement Coordina- 
tor, DSHS, Medical Assistance Administration, Division of 
Program Support, P.O. Box 45530, Olympia, WA 98504, 
phone (360) 725-1344 or go to website http://maa.dshs. 
wa.gov (click on Numbered Memorandum link), TDD 1-800- 
848-5429, fax (360) 586-9727, e-mail mailto:sullikm@dshs. 
wa.gov. 

January 9, 2001 
Ann Myers, Acting Manager 


Regulatory Improvement Project 


WSR 01-03-063 
NOTICE OF PUBLIC MEETINGS 
OFFICE OF THE GOVERNOR 
(Clemency and Pardons Board) 
{Memorandum—January 12, 2001] 


The Washington State Clemency and Pardons Board 
hereby files with the code reviser the following schedule of 
its regular meetings for 2001: 

The March 2, June 8, September 7, and December 7, 
2001, meetings of the Clemency and Pardons Board will be 
held in the John A. Cherberg Building, Hearing Room 4, 
Olympia, Washington, starting at 10:00 a.m. 
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WSR 01-03-064 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF 
NATURAL RESOURCES 


(Board of Natural Resources) 
[Memorandum—January 10, 2001] 


Special Meeting for the Board of Natural Resources 


Location 
NRB - Room 411 


Date 
January 16, 2001 


Time 
9:00 a.m. 


A special meeting of the Board of Natural Resources will 
be held in Room 411 of the Natural Resources Building in 
Olympia, Washington, on January 16, 2001. The purpose of 
the meeting is to elect the chair and vice chair, advise and 
consent re: New supervisors, to discuss the amount of bonds 
for the new supervisors, and to review the organization rule 
of the Department of Natural Resources. 

The meeting will begin at 9:00 a.m. Some members may 
be participating via telephone. | 

Please feel free to call (360) 902-1005 if you have апу 
questions. 


WSR 01-03-067 
AGENDA 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 12, 2001, 2:39 p.m.] 


DSHS SEMI-ANNUAL RULE-MAKING AGENDA 


Shown below is the Department of Social and Health 
Services' Semi-Annual Rule-Making Agenda, by administra- 
tion, for January 1, 2001, through June 30, 2001. 

There may be more rule-making activity, not on the 
agenda, as a result of the on-going rule reviews being done 
according to Executive Order 97-02. 


DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
SEMI-ANNUAL RULE-MAKING AGENDA FOR 1/1/01] THROUGH 
6/30/01 


AGING AND ADULT SERVICES ADMINISTRATION 


WAC Chapter or Section Purpose of rule being developed or 
Number amended. 


388-15-650 through 388-15- | Revise adult day health/care eligibility 
662 standards; include a grievance process 
for adult day services and to make other 
changes, as needed. Revised sections 
will be reorganized and moved into chap- 
ter 388-71 WAC. 
Comply with the Governor's Executive 
Order 97-02 on regulatory improvement; 
clarify the requirement that long-term 
care services begin upon the date that the 
client approves and signs the service 
plan. 


388-15-205 
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Develop specific program requirements 
for adults (over age eighteen) requesting 
services through the private duty nursing 
program. 
388-71-0120, 388-71-0405, 
388-71-0420, 388-71-0425, 
388-71-0430, 388-71-0445, 


Due to budget reductions, the department |. 
anticipates restricting the Chore program 
to only employed disabled clients. The 
388-71-0465, 388-71-0470, program would not be available to other 
388-71-0480 clients. 


388-71-0420 Clarify where COPES services can be 
provided. 


388-71-500 through 388-71- | Further define provider qualifications 

560 and to include home care agencies in 
these qualifications. Amend rules to 
reflect legislation, enrolled SSHB 2637, 
passed in the 1999/2000 biennium. 


388-76-61550 Extend the timeframe for adult family 
2 home providers to develop a negotiated 
care plan. 


388-76-640 New requirements from chapter 246-888 
WAC, Medication assistance, were 
recently established by the Department of 
Health, Board of Pharmacy. This will 
ensure that adult family home providers 
are following current rules governing , 
medication protocols for residents. 


388-78A Comply with the Governor's Executive 
Order 97-02 on Regulatory Improve- 
ment; implement change mandated by 
ESHB 2380; update rules to comply with 
other statutes: Training, reporting, medi- 
cation assistance, self-directed care, and 
nurse delegation. 25 : 
New law requires the department to adopt 
rules on training for residential and in- 
home providers by March 1, 2002. - 

‘To modify existing rules on guardianship 
fees to establish a fixed maximum fee 
charged Medicaid recipients. To pre- 
clude allowance of retroactive guardian- 
ship fees prior to the Medicaid recipient's 
eligibility for long-term care services. 


388-78A, 388-110, 388-76, 
388-71 


388-96-010, 388-96-218, 
388-96-559, 388-96-585, 
388-96-714, 388-96-723, 
388-96-724, 388-96-708, 
388-96-710, 388-96-7 14, 
388-96-718, 388-96-740, 
388-96-776, 388-96-901 etc. 
New WAC 388-96-802 and 
388-96-803 


388-98 and 388-97 Being reviewed to comply with the Gov- 
ernor's Executive Order 97-02 on Regu- 
latory Improvement and merge chapter 

; 388-98 WAC into chapter 388-97 WAC. 


388-XX Rules to implement the four level pay- 
ment system for home and community 
residential care. Decision about whether 
to use an existing chapter or a new one is 
pending. The rules will need to be regu- 
larly adopted effective July 1, 2001. 


Sections are being revised in anticipation 
of three year rate rebasing. The rules will 
need to be regularly adopted effective 
July 1, 2001. 
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CHILDREN'S ADMINISTRATION 


WAC Chapter or Section Purpose of rule being developed or 
Number amended. 
Update child protective services rules to 
reflect current federal and state law. 


388-25, 388-27, 388-32 Rewrite and update rules for child wel- 
fare services including foster care, adop- 
tion and adoption support and services to 
prevent out-of-home placement and 

388-39A 

388-146 

388-148 
ments. Rewrite the chapter according to 
the principles of EO 97-02 and other 

0040, 388-412-0045 and electronic benefit transfer and to clarify 

related. policy. 


achieve family reconciliation. 

To explain the process Children's Admin- 
istration uses to resolve complaints and 
grievances of clients, foster parents, and 
other affected individuals. 
minor housekeeping changes. 

Update and clarify the licensing require- 
ments for overnight youth shelters. 

ECONOMIC SERVICES ADMINISTRATION 
WAC Chapter or Section Purpose of rule being developed or 
ify existing rules. 
cally eligible for food assistance. 

To add information on eligibility for 
TANF/SFA or food assistance if client 
has a drug felony conviction. 

To add guidelines for the treatment of 
income from the Workforce Investment 
Act. 

388-450-0190 То change the excess shelter cost deduc- 


Clarify the requirements for background 
388-310-0800, 388-310-1800 | To clarify correlation between support 
388-458-All 


by Children’s Administration and the 
Division of Developmental Disabilities. 
Clarify the language of the licensing 
requirements for foster homes, group 
care programs/facilities and child placing 
agencies. Incorporate changes in state 
and federal law. 
TANF clients. 
To implement rules for WorkFirst intern- 
ships, practicums, and seasonal employ- 
ex ment. 
388-400-0020 To remove references to the obsolete GA- 
S program. 
388-400-0030 and 388-400- | To update refugee assistance eligibility 
0035 requirements. 
388-410-0020, 388-410-0025 | To update and clarify regulations regard- 
and 388-410-0030 ing food assistance overpayments. 


Family child day care licensing require- 
388-412-0025, 388-412- To include additional information on 


388-310-0900, 388-310-1000 
and 388-310-1050 


checks for homes and facilities licensed 
and related. services and post-employment for post 
tion in the food assistance program. 


To clarify the notice requirement policy. 
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To pass along federal cost of living 
adjustment for SSI program and to adjust 
state supplement amounts. 


388-478-0055 


HEALTH AND REHABILITATIVE SERVICES ADMINISTRATION 


WAC Chapter or Section Purpose of rule being developed or 
Number amended. 
388-825-020 and 388-825- То update and clarify rules for the family 


388-860, 388-861, and 388- | Juvenileinvoluntary treatment, voluntary 
862 admission-involuntary commitment, 
treatment and/or evaluation of mentally 
ill persons, and community mental health 
programs. All three chapters are being 
integrated into one chapter to eliminate 
duplication, inconsistency and conflict, 
and to use principles of clear writing. 


Formerly chapters 275-54, 
275-55, 275-57 


388-880 


JUVENILE REHABILITATION ADMINISTRATION 


Rules for the special commitment center 
pertaining to oversight and program stan- 
dards, treatment planning for court-com- 
mitted program residents and record 
retention. 


No rule making planned for the period 


MEDICAL ASSISTANCE ADMINISTRATION 


WAC Chapter or Section Purpose of rule being developed or 
Number amended 


388-XXX-XXXX Incorporate federal HIPPA regulations 
388-536 Federally qualified health centers 
388-545-0100 Medical nutrition and infusion therapy 


388-551-2000 


MANAGEMENT SERVICES ADMINISTRATION 


WAC Chapter or Section Purpose of rule being developed or 

Number amended. 

388-02 Phase II - continuing to update and con- 
solidate, as much as possible, DSHS 

БЕИ hearing rules into a single chapter. 


OFFICE OF THE SECRETARY/DEPUTY SECRETARY 


WAC Chapter or Section Purpose of rule being developed or 
Number amended. 


388-02-0087 Vendor dispute hearing rights 
388-XX Vendor billing time limitations 


Kelly Cooper 
Rules Coordinator 
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WSR 01-03-068 
NOTICE OF PUBLIC MEETINGS 
COMMUNITY ECONOMIC 
REVITALIZATION BOARD 

(Memorandum—January 11, 2001] 


Change of Meeting Location for January 18, 2001 CERB 
Meeting 


The Community Economic Revitalization Board 
(CERB) will change the meeting location for the January 18, 
2001, meeting only. The new meeting location for the Janu- 
ary meeting is the Red Lion Hotel Seattle Airport, 205 
Strander Boulevard, Seattle, WA 98188. The CERB meeting 
will be held in the Banyon Room. The meeting will begin at 
9:00 a.m. 


WSR 01-03-069 
INTERPRETIVE STATEMENT 
DEPARTMENT OF HEALTH 
[Filed January 12, 2001, 3:28 p.m.] 


Interpretative Statement Summary 


Title of Interpretive Statement: Approved backflow 
prevention assemblies (BPAs). 

Issuing Entity: Alan Rowe, Operations Manager, Divi- 
sion of Drinking Water. 

Description of Subject Matter: The Department of 
Health will accept, on a case-by-case basis, BPAs approved 
by third parties other than the University of Southern Califor- 
nia Foundation for Cross-Connection Control and Hydraulics 
Research (USC), if conditions are met. The alternate BPA 
evaluation procedure must include a laboratory evaluation 
phase and a mandatory one-year field evaluation phase. The 
third-party evaluation protocol and the requirements to main- 
tain/renew approval must be at least as stringent as USC's. 

Division Contact: Ethan Moseng, Division of Drinking 
Water, P.O. Box 47829, Olympia, WA 98504-7829, (360) 
236-3562. 

Effective Date: December 7, 2000. 

Alan Rowe 


WSR 01-03-071 
OFFICE OF THE GOVERNOR 
[Filed January 15, 2001, 1:52 p.m.] 


NOTICE OF APPEAL 
(RCW 34.05.330(3)) 


Pursuant to RCW 34.05.330(3), you are hereby notified 
for publication in the Washington State Register that: 

On December 19, 2000 the Governor received an appeal 
to the denial by the Department of Labor and Industries of a 
request to repeal WAC 296-19A, dated December 16, 2000, 
filed by Samuel P. Harvey. 
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DATED: January 15, 2001 
Everett H. Billingslea 
General Counsel to the Governor 


WSR 01-03-073 
NOTICE OF PUBLIC MEETINGS 
EASTERN WASHINGTON UNIVERSITY 
(Memorandum—January 16, 2001] 


Eastern Washington University 
BOARD OF TRUSTEES 
January 16, 2001 
9:30 - 10:15 a.m. 
Showalter Hall, Room 214 
Cheney, Washington 99004 


ANNOUNCEMENT 
of 
Special Meeting by Conference Call 


The board of trustees will participate in a conference call 
meeting on Tuesday, January 16, 2001, at 9:30 a.m. The pur- 
pose of the call is to discuss Eastern's legislative initiative to 
have authority to offer a doctorate in physical therapy (DPT). 
Board members will have the opportunity to offer their views 
and suggestions. A speaker phone will be available in the 
President's Office, 214 Showalter Hall, for any members of 
the public who wish to be present. 


WSR 01-03-074 
NOTICE OF PUBLIC MEETINGS 
COUNTY ROAD 
ADMINISTRATION BOARD 


(Memorandum—January 12, 2001] 

COUNTY ROAD ADMINISTRATION BOARD 
MEETING NOTICE: April 12, 2001 
County Road Administration Board 
2404 Chandler Court S.W., Suite 240 
Olympia, WA 98504 
1:00 p.m. to 5:00 p.m. 
April 12, 2001 
County Road Administration Board 
2404 Chandler Court S.W., Suite 240 
Olympia, WA 98504 
2:00 p.m. 
April 13, 2001 
County Road Administration Board 
2404 Chandler Court S.W., Suite 240 
Olympia, WA 98504 
9:00 a.m. to 12:00 p.m. 


PUBLIC HEARING: 


MEETING NOTICE: 


Individuals requiring reasonable accommodation may 
request written materials in alternative formats, sign lan- 
guage interpreters, physical accessibility accommodations, or 
other reasonable accommodation, by contacting Cheryl Hei- 
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nemeyer at (360) 753-5989, hearing and speech impaired per- 
sons can call 1-800-833-6384. 
If you have questions, please contact (360) 753-5989. 


WSR 01-03-075 
NOTICE OF PUBLIC MEETINGS 
WASHINGTON STATE LIBRARY 
(Library Council of Washington) 
[Memorandum—January 12, 2001] 


LIBRARY COUNCIL OF WASHINGTON 2000 MEETING DATES 


The Library Council of Washington will conduct their 
next meeting on: 


DATE: March 1, 2001 

TIME: 9:30 - 3:30 p.m. 

SUBJECT: Library Council of Washington meeting 
LOCATION: Department of Labor and Industries 


7273 Linderson Way 
Tumwater, WA 98504 


WSR 01-03-092 
AGENDA 
UNIVERSITY OF WASHINGTON 
[Filed January 18, 2001, 12:12 p.m] 


The University of Washington's 
Semiannual Agenda for Rules Under Development 
(Per RCW 34.05.314) 

January 2001 


1. Rule making continues for chapters 478-250 WAC, 
Governing indexing of public records and chapter 478-216 
WAC, Governing access to public records, in the first half of 
2001. 

2. Rule making continues for chapter 478-355 WAC, 
Small works roster, in the first half of 2001. 

3. Rule making continues for chapter 478-136 WAC, 
Use of University of Washington facilities, in the first half of 
2001. 

4. Rule making continues for chapter 478-116 WAC, 
Parking and traffic rules for the University of Washington, in 
the first half of 2001. 

5. Rule making for new rules concerning parking and 
traffic control at UW Bothell is scheduled for the first half of 
2001. 

6. Repeal of a rule in chapter 478-156 WAC, Rules for 
the University of Washington residence halls and family 
housing apartments, is scheduled for the first half of 2001. 

7. Rule review for chapter 478-124 WAC, General con- 
duct code for the University of Washington, is rescheduled 
for the second half of 2001. 

For more information concerning the above rules under 
review or development contact: Rebecca Goodwin Dear- 
dorff, Director, Administrative Procedures Office, University 
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of Washington, 4014 University Way N.E., Seattle, WA 
98105-6302, campus mail Box 355509, phone (206) 543- 
9199, fax (206) 616-6294, or e-mail adminpro Qu.washing- 
ton.edu. 


WSR 01-03-094 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 18, 2001, 3:26 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 01-02 MAA. 

Subject: Hospital room rates. 

Effective Date: January 1, 2001. 

Document Description: The purpose of this memoran- 
dum is to inform hospital providers that effective January 1, 
2001, MAA no longer accepts room rate change forms 
(DSHS 13-687 4/1988) to update the maximum amount of 
reimbursement for room stay revenue codes. МАА now uses 
the cap review process outlined in this memorandum. 

To receive a copy of the interpretive or policy statement, 
contact Kevin Sullivan, Regulatory Improvement Coordina- 
tor, DSHS, Medical Assistance Administration, Division of 
Program Support, P.O. Box 45530, Olympia, WA 98504, 
phone (360) 725-1344 or go to website http://maa.dshs. 
wa.gov (click on Numbered Memorandum link), TDD 1-800- 
848-5429, fax (360) 586-9727, e-mail mailto:sullikm@dshs. 
wa.gov. 

January 16, 2001 
Ann Myers, Acting Manager 
Regulatory Improvement Project 


WSR 01-03-101 
NOTICE OF PUBLIC MEETINGS 
WHATCOM COMMUNITY COLLEGE 
[Memorandum—January 19, 2001] 


2001 Meeting Schedule of the Board of Trustees 
Second Tuesday of the Month at 2:00 p.m. 
Board Room in the Laidlaw Center 


Whatcom Community College 
237 West Kellogg Road 
Bellingham, WA 98226 


January 9 

February 6 (first Tuesday) 
March 13 

April 10 

May 8 

June 12 

July 10 
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August (no meeting) 
September 11 
October 9 
November 13 
December 11 


WSR 01-03-104 
RULES COORDINATOR 
DEPARTMENT OF TRANSPORTATION 
[Filed January 19, 2001, 1:47 р.т.] 


In accordance with RCW 34.05.312, the new rules coor- 
dinator for the Department of Transportation is Cathy 
Downs. This appointment is to become effective on January 
16, 2001. Cathy may be contacted at 705-7994 (fax 705- 
6808) or Department of Transportation, Mailstop 47410. Her 
Internet address is downsc @ wsdot. wa.gov. 

Sid Morrison 
Secretary 


WSR 01-03-108 
DEPARTMENT OF HEALTH 
(Board of Pharmacy) 

[Filed January 22, 2001, 12:52 p.m.] 


Reviser's note: The following material has not been adopted under the 
Administrative Procedure Act, chapter 34.05 RCW, but has been filed in the 
office of the code reviser and is published in the Register exactly as filed. 


WASHINGTON STATE BOARD OF PHARMACY 


MEMORANDUM 
DATE: December 5, 2000 
TO: Dennis W. Cooper 
Office of the Code Reviser 
FROM: C. A. Leon Alzola 
Board Chair 
SUBJECT: WAC 246-887-100 


Adding Gamma Hydroxybutyric Acid 


RCW 69.50.201 (2)(e) allows the Board of Pharmacy to 
adopt DEA scheduling orders without the need for issuance 
of a Notice of Proposed Rule under RCW 34.05. Notice of 
proposed rule making was published in the September 6, 
2000 Washington State Register, WSR 00-17-178. No objec- 
tion to the proposed rule was received. On October 13, 2000, 
the Board adopted the rule. 


AMENDATORY SECTION (Amending WSR 94-08-098, 
filed 4/6/94, effective 5/7/94) 


WAC 246-887-100 Schedule I. The board finds that 
the following substances have high potential for abuse and 
have no accepted medical use in treatment in the United 


Miscellaneous 
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States or that they lack accepted safety for use in treatment 
under medical supervision. The board, therefore, places each 
of the following substances in Schedule I. 

(a) The controlled substances listed in this section, by 
whatever official name, common or usual name, chemical 
name, or brand name, are included in Schedule I. 

(b) Opiates. Unless specifically excepted or unless listed 
in another schedule, any of the following opiates, including 
their isomers, esters, ethers, salts, and salts of isomers, esters, 
and ethers, whenever the existence of these isomers, esters, 
ethers, and salts is possible within the specific chemical des- 
ignation: 


(1) Acetyl-alpha-methylfentanyl (N-[1-(1-methy]-2- 
phenethyl)-4-piperidinyl]-N-phenylacetamide); 

(2) Acetylmethadol; 

Q) Allylprodine; 

(4) Alphacetylmethadol; [(except for levo-alphacetyl- 
methadol - also known as levo-alpha-acetylmethadol, 
levomethadyl acetate or LAAM);] 

(5) Alphameprodine; 

(6) Alphamethadol; 

(7) Alpha-methylfentanyl (N-[1-alpha-methyl-beta-phe- 
nyl) ethyl-4-piperidyl] propionanilide; 1-(1-methyl-2-phe- 
nylethyl)-4-(N-propanilido) piperidine); 

(8) Benzethidine; 

(9) Betacetylmethadol; 

(10) Betameprodine; 

(11) Betamethadol; 

(12) Betaprodine; 

(13) Clonitazene; 

(14) Dextromoramide; 

(15) Diampromide; 

(16) Diethylthiambutene; 

(17) Difenoxin; 

(18) Dimenoxadol; 

(19) Dimepheptanol; 

(20) Dimethylthiambutene; 

(21) Dioxaphetyl butyrate; 

(22) Dipipanone; 

(23) Ethylmethylthiambutene; 

(24) Etonitazene; 

(25) Etoxeridine; 

(26) Furethidine; 

(27) Gamma-hydroxybutyric Acid (other names include: 
GHB): 

(28) Hydroxypethidine; 

(((28))) (29) Ketobemidone; 

((€299)) (30) Levomoramide; 

((395)) (31) Levophenacylmorphan; 

(GÐ) (32) 3-Methylfentanyl (N-[3-Methyl-1-(2-phe- 
nylethyl)-4-piperidyl)]-N-phenylpropanamide); 

(8D) (33) Morpheridine; 

(((33)) (34) MPPP ( 1-Methyl-4-phenyl-4-propionoxyp- 
iperidine); 

(((345)) (35) Noracy methadol; 

((253)) (36) Norlevorphanol; 

((@6))) (37) Normethadone; 

((39)) (38) Norpipanone; 
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© ((38})) (39) PEPAP (1-(-2-phenethyl)-4-phenyl-4-ace- 
toxypiperidine); j 
((6395)) (40) Phenadoxone; 
((£(40))) (41) Phenampromide; 
((€449)) (42) Phenomorphan; 
((€423)) (43) Phenoperidine; 
((€435)) (44) Piritramide; 
((€44})) (45) Proheptazine; 
((€45))) (46) Properidine; 
((€46))) (47) Propiram; 
((€475)) (48) Racemoramide; 
(((4&))) (49) Tilidine; 
((€499)) (50) Trimeperidine. 


(c) Opium derivatives. Unless specifically excepted or 
unless listed in another schedule, any of the following opium 
derivatives, their salts, isomers, and salts of isomers, when- 
ever the existence of these salts, isomers, and salts of isomers 
is possible within the specific chemical designation: 


(1) Acetorphine; 

(2) Acetyldihydrocodeine; 

(3) Benzylmorphine; 

(4) Codeine methylbromide; 
(5) Codeine-N-Oxide; 

(6) Cyprenorphine; 

(7) Desomorphine; 

(8) Dihydromorphine; 

(9) Drotebanol; 

(10) Etorphine (except hydrochloride salt); 
(11) Heroin; 

(12) Hydromorphinol; 

(13) Methyldesorphine; 

(14) Methyldihydromorphine; 
(15) Morphine methylbromide; 
(16) Morphine methylsulfonate; 
(17) Morphine-N-Oxide; 

(18) Myrophine; 

(19) Nicocodeine; 

(20) Nicomorphine; 

(21) Normorphine; 

(22) Pholcodine; 

(23) Thebacon. 


(4) Hallucinogenic substances. Unless specifically 
excepted or unless listed in another schedule, any material, 
compound, mixture, or preparation which contains any quan- 
tity of the following hallucinogenic substances, or which con- 
tains any of its salts, isomers, and salts of isomers, whenever 
the existence of such salts, isomers, and salts of isomers is 
possible within the specific chemical designation (for pur- 
poses of paragraph (d) of this section, only, the term "isomer" 
includes the optical, position, and geometric isomers): 

(1) 4-bromo-2,5-dimethoxy-amphetamine: Some trade 
or other names: 4-bromo-2,5-dimethoxy-a-methylphenethy- 
lamine; 4-bromo-2,5-DMA; 

(2) 2,5-dimethoxyamphetamine: Some trade or other 
names: 2,5-dimethoxy-a-methylphenethylamine; 2,5-DMA; 

(3) 2,5-dimethoxy-4-ethylamphetamine (DOET) 
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(4) 4-methoxyamphetamine: Some trade or other 
names: 4-methoxy-a-methylphenethylamine; paramethoxy- 
amphetamine, PMA; 

(5) 5-methoxy-3,4-methylenedioxy-amphetamine; 

(6) 4-methyl-2,5-dimethoxy-amphetamine: Some trade 
and other names: 4-methyl-2,5-dimethoxy-a-methylphen- 
ethylamine; "DOM"; and "STP"; 

(7) 3,4-methylenedioxy amphetamine; 

(8) 3,4-methylenedioxymethamphetamine (MDMA), 

(9) 3,4,5-trimethoxy amphetamine; 

(10) Bufotenine: Some trade or other names: 3-(beta- 
Dimethylaminoethyl)-5-hydroxindole; 3-(2-dimethylamino- 
ethyl)-5-indolol; N, N-dimethylserotonin; 5-hydroxy-N,N- 
dimethyltryptamine; mappine; 

(11) Diethyltryptamine: 
N,N-Diethyltryptamine; DET; 

(12) Dimethyltryptamine: Some trade or other names: 
DMT; 

(13) Ibogaine: Some trade or other names: 7-Ethyl-6,6 
beta,7,8,9,10,12,13,-octahydro-2-methoxy-6,9methano-5H- 
pyndo (1,2*1,2) azepino (5,4-b) indole; Tabernanthe iboga; 

(14) Lysergic acid diethylamide; 

(15) Marihuana; 

(16) Mescaline; 

(17) Parahexyl-7374; some trade or other names: 3- 
Hexyl-1-hydroxy-7, 8, 9, 10-tetrahydro-6, 6, 9-trimethyl-6H- 
dibenzo[b,d]pyran; synhexyl; 

(18) Peyote, meaning all parts of the plant presently clas- 
sified botanically as Lophophora Williamsii Lemaire, 
whether growing or not, the seeds thereof, any extract from 
any part of such plant, and every compound, manufacture, 
salts, derivative, mixture, or preparation of such plant, its 
seeds, or extracts; (interprets 21 USC $ 812 (c), Schedule I 
(12) 

(19) N-ethyl-3-piperidyl benzilate; 

(20) N-methyl-3-piperidyl benzilate; 

(21) Psilocybin; 

(22) Psilocyn; 

(23) Tetrahydrocannabinols, synthetic equivalents of the 
substances contained in the plant, or in the resinous extrac- 
tives of Cannabis, sp., and/or synthetic substances, deriva- 
tives, and their isomers with similar chemical structure and 
pharmacological activity such as the following: 

(i) Delta 1 - cis - or transtetrahydrocannabinol, and their 
optical isomers, excluding tetrahydrocannabinol in sesame 
oil and encapsulated in a soft gelatin capsule in a drug prod- 
uct approved by the United States Food and Drug Adminis- 
tration; 

(ii) Delta 6 - cis - or transtetrahydrocannabinol, and their 
optical isomers; 

(iii) Delta 3,4 - cis - or transtetrahydrocannabinol, and its 
optical isomers; 

(Since nomenclature of these substances is not internationally 
standardized, compounds of these structures, regardless of 
numerical designation of atomic positions covered.) 

(24) Ethylamine analog of phencyclidine: Some trade or 
other names: N-ethyl-1-phenylcyclohexylamine, (1-phenyl- 
cyclohexyl) ethylamine, N-(1-phenylcyclohexyl)ethylamine, 
cyclohexamine, PCE; 


Some trade or other names: 
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(25) Pyrrolidine analog of phencyclidine: Some trade or 
other names: 1-(1-phencyclohexyl)pyrrolidine; PCPy; PHP; 

(26) Thiophene analog of phencyclidine: Some trade or 
other names: 1-(1-[2-thenyl]-cyclohexly)-pipendine; 2-thie- 
nylanalog of phencyclidine; TPCP; TCP; 

(e) Depressants. Unless specifically excepted or unless 
listed in another schedule, any material, compound, mixture, 
or preparation which contains any quantity of the following 
substances having a depressant effect on the central nervous 
system, including its salts, isomers, and salts of isomers 
whenever the existence of such salts, isomers, and salts of 
isomers is possible within the specific chemical designation: 

(1) Mecloqualone; 

(ii) Methaqualone. 

(f) Stimulants. Unless specifically excepted or unless 
listed in another schedule, any material, compound, mixture, 
or preparation which contains any quantity of the following 
substances having a stimulant effect on the central nervous 
system, including its salts, isomers, and salts of isomers: 

(i) Cathinone (also known as 2-amino-1-phenyl-1-pro- 
panone, alpha-aminopropiophenone, 2-aminopropiophenone 
and norephedrone) 

(ii) Fenethylline; 

(iii) N-ethylamphetamine; 

(iv) 4-methylaminorex; 

(v) N,N-dimethylamphetamine. 

Reviser's note: The brackets and enclosed material in the text of the 


above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


WSR 01-03-109 
INTERPRETIVE STATEMENT 
DEPARTMENT OF HEALTH 
[Filed January 22, 2001, 12:53 p.m.] 


NOTICE OF ADOPTION OF INTERPRETIVE STATEMENT 


Title: May a registered nurse, working in a school set- 
ting, delegate the task of injection of glucagons to a student in 
the event of severe hypoglycemia? 

Issuing Entity: Washington State Nursing Care Quality 
Assurance Commission. 

Subject: The Nursing Commission issued an advisory 
opinion in response to the request from Gary Olson, Ever- 
green School District. 

Effective Date: November 17, 2000. 

Contact Person: Markay Newton, Department of Health, 
Nursing Care Commission, P.O. Box 47864, Olympia, WA 
98504-7864, (360) 236-4724. 
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WSR 01-03-110 
POLICY STATEMENT 
DEPARTMENT OF HEALTH 
[Filed January 22, 2001, 12:54 p.m] 


NOTICE OF ADOPTION OF POLICY STATEMENT 


Title: Compensation for Commission Duties. 

Issuing Entity: Medical Quality Assurance Commis- 
sion. 

Subject Matter: This policy was adopted to assist in set- 
ting the criteria to which commission members will be reim- 
bursed payroll for time spent in relation to commission work. 

Effective Date: October 6, 2000. 

Contact Person: Beverly A. Teeter, Health Services 
Consultant, Department of Health, Medical Quality Assur- 
ance Commission, 1300 S.E. Quince Street, P.O. Box 47866, 
Olympia, WA 98504-7866, (360) 236-4788. 


WSR 01-03-111 
INTERPRETIVE STATEMENT 
DEPARTMENT OF HEALTH 
[Filed January 22, 2001, 12:55 p.m.] 


NOTICE OF ADOPTION OF INTERPRETIVE STATEMENT 


Title: Is it within the scope of practice for ARNP’s to 
evaluate and treat work-related injuries in adults? 

Issuing Entity: Washington State Nursing Care Quality 
Assurance Commission. : 

Subject: The Nursing Commission issued an advisory 
opinion in response to the request from Nick Mason, ARNP. 

Effective Date: November 17, 2000. 

Contact Person: Markay Newton, Department of Health, 
Nursing Care Commission, P.O. Box 47864, Olympia, WA 
98504-7864, (360) 236-4724. 


WSR 01-03-112 
POLICY STATEMENT 
DEPARTMENT OF HEALTH 
[Filed January 22, 2001, 12:55 p.m.] 


NOTICE OF ADOPTION OF POLICY STATEMENT 


Title: Prescribing Medication via the Internet. 

Issuing Entity: Medical Quality Assurance Commis- 
sion. 

Subject: The Medical Quality Assurance Commission 
has adopted a position that the standard of medical practice in 
the state of Washington requires a physician, when prescrib- 
ing medication, to (1) verify that the person requesting the 
medication is in fact who he or she claims to be; (2) establish 
a diagnosis through the use of accepted medical practices 
such as a patient interview, physical examination, and appro- 
priate ancillary testing; (3) discuss with the patient the diag- 
nosis and the evidence for it, as well as the risks and benefits 
of various treatment options; (4) ensure availability of the 
physician to review the course and efficacy of the treatment 
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to assess therapeutic outcome; and (5) maintain a contempo- 
raneous medical record that is readily available to the patient 
and to other health care professionals. The commission rec- 
ognizes exceptions in certain circumstances such as emer- 
gency, public health, or cross-coverage situations. A physi- 
cian who prescribes medication based solely on electronic 
communication via the Internet does not meet the standard of 
medical practice above. The commission considers this prac- 
tice unprofessional conduct pursuant to RCW 18.130.180(4), 
and subjects the physician to disciplinary action. 

Effective Date: October 6, 2000. 

Contact Person: Beverly A. Teeter, Health Services 
Consultant, Department of Health, Medical Quality Assur- 


ance Commission, 1300 S.E. Quince Street, P.O. Box 47866, 
Olympia, WA 98504-7866, (360) 236-4788. 


WSR 01-03-113 
POLICY STATEMENT 
DEPARTMENT OF HEALTH 
[Filed January 22, 2001, 12:56 p.m.] 


NOTICE OF ADOPTION OF POLICY STATEMENT 


Title: Practice Guidelines for Telehealth/Telenursing for 
Registered Nurses. 


Issuing Entity: Washington State Nursing Care Quality 
Assurance Commission. 


Subject: The Nursing Commission has adopted guide- 
lines for when registered nurses may use a protocol to initiate 
a standing order for a medication or treatment. These guide- 
lines also include requirements for documentation in patient 
records. This policy replaces the rescinded Joint Statement 
on Standing Orders and Protocols by the Washington State 
Medical Quality Assurance Commission, Nursing Quality 
Assurance Commission, Board of Pharmacy and the Board of 
Osteopathic Medicine and Surgery. 

Effective Date: November 17, 2000. 

Contact Person: Markay Newton, Department of Health, 
Nursing Care Commission, P.O. Box 47864, Olympia, WA 
98504-7864, (360) 236-4724. 


WSR 01-03-117 
NOTICE OF PUBLIC MEETINGS 
GRAYS HARBOR COLLEGE 
{Memorandum—January 17, 2001] 


Please publish notice of a change of date of the regular 
February, 2001 Grays Harbor College board of trustees meet- 
ing from February 20, 2001, to February 27, 2001. The time 
and location of the meeting, 5:30 p.m. in the Boardroom in 
the Joseph A. Malik Administration Building remains the 
same. 
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WSR 01-03-118 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 22, 2001, 4:11 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 01-03 MAA. 

Subject: Psychiatric hospitalization. 

Effective Date: February 1, 2001. 

Document Description: The purpose of this memoran- 
dum is to update instructions regarding psychiatric inpatient 
management and supersedes Numbered Memorandum 98-61 
(issued January 1999). 

To receive a copy of the interpretive or policy statement, 
contact Kevin Sullivan, Regulatory Improvement Coordina- 
tor, DSHS, Medical Assistance Administration, Division of 
Program Support, P.O. Box 45530, Olympia, WA 98504, 
phone (360) 725-1344 or go to website http://maa.dshs. 
wa.gov (click on Numbered Memorandum link), TDD 1-800- 
848-5429, fax (360) 586-9727, e-mail mailto:sullikm 9 dshs. 
wa.gov. 

January 18, 2001 
Ann Myers, Acting Manager 


Regulatory Improvement Project 


WSR 01-03-123 
NOTICE OF PUBLIC MEETINGS 
BOARD FOR 
VOLUNTEER FIRE FIGHTERS 
[Memorandum—January 19, 2001] 


The July 2001, meeting of the State Board for Volunteer 
Fire Fighters has been rescheduled. The meeting will take 
place at 9:00 a.m. on July 13, 2001, in Suite 112 of the Olym- 
pia Forum Building, 601 11th Avenue S.E., not on July 20 as 
had been previously planned. 


WSR 01-03-124 
NOTICE OF PUBLIC MEETINGS 
EASTERN WASHINGTON UNIVERSITY 
{Memorandum—January 23, 2001] 


EASTERN WASHINGTON UNIVERSITY 
BOARD OF TRUSTEES 
January 26, 2001 - 10:00 a.m. 
Pence Union Building Room 263-7 
Cheney Campus 


Eastern Washington University strives to satisfy all 
requests for special access needs for persons with disabilities. 
Requests for such accommodation are welcome and may be 
made by calling the President’s Office, (509) 359-6598. 
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WSR 01-03-127 
NOTICE OF PUBLIC MEETINGS 
SKAGIT VALLEY COLLEGE 
[Memorandum-—January 23, 2001] 


Biomedical & Health Infor- 
matics, Admiss. 


David Masuda 


Basic Science Chairs 
Pediatrics 
Architecture 


Paul G. Ramsey > , 
F. Bruder Stapleton 
Jeffrey Oschner ; 


NOTICE OF SPECIAL MEETING 


BOARD OF TRUSTEES Pharmacy, Executive Commit- | Sid Nelson 


COMMUNITY COLLEGE DISTRICT NO. 4 tee 


SKAGIT VALLEY COLLEGE Pharmacy, Curriculum Com- | Jacqueline Gardner · 


mittee 
2405 East College Way 


Mount Vernon, WA 98273 
Monday, January 29, 2001 
4:30 p.m. 
Mount Vernon Campus Board Room 


Classics 

Neurology 

Electrical Engineering 
Graduate School 

Tacoma, Business Administra- 


Stephen Hinds 

Bruce R. Ransom 
Howard Chizeck 
John Slattery 


Chairperson, Dr. Barbara Andersen, has called a special Patricia Fandt 


meeting of the board of trustees for Monday, January 29, 
2001, 4:30 p.m. This meeting is being held as a work session 
for the board of trustees. Business to be transacted will 
address board policies, strategic planning and governance. 
Action items, if any, made necessary by the foregoing discus- 
sion. 


Tacoma, Education 
Tacoma, IAS 
Tacoma, RAPP 
Tacoma, Nursing 


Ginger MacDonald | 
Bill Richardson | 
Marcie Lazzari _ 


ze 
o 
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Marjorie Dobratz 
Tacoma, Building & Facilities | Gary Comfort 
Use 
Tacoma, Computing & Soft- | Larry Crum 
WSR 01-03-142 

NOTICE OF PUBLIC MEETINGS 

UNIVERSITY OF WASHINGTON 
[Memorandum —January 22, 2001] 


z 
a 


Tacoma, Social Work Marcie Lazzari 


Washington Technology Cen- 
er 

In accordance with RCW 42.30.075, the University of Anesthesiology 
Washington is providing the following meeting schedules for 
governing bodies of schools, colleges, departments and pro- 
grams at the university that maintain regular meeting sched- 
ules at the University of Washington Office of Public 
Records and Open Public Meetings. 

The schedules represent the university’s response for the 
year 2001. [These schedules are available for public inspec- 
tion at the Office of Public Records and Open Public Meet- 
ings, 4014 University Way N.E., Seattle, WA 98105-6023, 
phone (206) 543-9180, fax (206) 616-6294, e-mail pub- 
rec @u.washington.edu, campus mail: Box 355502.] 


ш cp c 


Biomedical & Health Infor- Sherrilynne Fuller 
matics, Faculty 


Aquatic & Fishery Sciences David Armstrong 
Sociology Robert Crutchfield 


Biomedical & Health Infor- Ira Kalet 

matics, Exec. 

Biomedical & Health Infor- Peter Tarczy-Hormoch 
matics, Curr. 
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Frederick Cheney 
Eric Stride 
Jasmin Weaver ` 
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ASUW, Board of Directors 
ASUW, Finance & Budget Jorge Roberts 
Stephan Hamberg 
Gorkem Kuterdem 
Gorkem Kuterdem . 


L. Brian Toolson 
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GPSS, Senate f 
GPSS, Executive Meeting 
Prosthodontics 


Craig Zumbrunnen 
Ka Kit Tung 

Robin McCabe 
Danny D. Shen | 
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Medical Education 
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Animal Care Committee 


Michael Eisenberg 
Nancy Sisko 


Library & Information Science 
Early Entrance Program/Tran- 
sition School 


Harborview Medical Center, 
Finance Com 


Alan M. Weiner 
Gregory J. King 
John Wingfield 
Carlos Pellegrini 
William G. Boltz 
Ken Clatterbaugh 
Environmental Health David Kalma 
Pediatric Dentistry Peter K. Domoto 
Dentistry, Grad. Steering Penelope Leggott 
Committee 
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Orhodontics 

Zoology 

Surgery 

Asian Languages & Literature 
Philosophy 


Harborview Medical Center, 
Executive Co 

Harborview Medical Center, 
Health Care 

Harborview Medical Center, 
Joint Confere 


Harborview Medical Center, 
Strategic Pla 


Women Studies Shirley Yee 
Eric M. Stuve 
Nathalie Gehrke 


Dave Burgstahler 


Chemical Engineering 


Teacher Education 


Bioengineering, Curriculum James Bassingthwaighte 


Bioengineering, Faculty Yongmin Kim Business Administration 


Bothell, Business 


Bothell, Computing & Soft- 
ware Systems 


Stanley Slater 
Charles Jackels 


Economics Gardner Brown 
Psychosocial and Community | Bobbie Berkowitz 


Health 
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Mechanical Engineering William R.D.Wilson 
Thomas R. Fleming 


WSR 01-03-149 
NOTICE OF PUBLIC MEETINGS 
BATES TECHNICAL COLLEGE 
(Memorandum—January 19, 2001] 


The board of trustees of Bates Technical College has 
rescheduled its regularly scheduled meeting of February 21, 
2001, to February 28, 2001. It will begin at 2:00 p.m. in the 
Clyde Hupp Board Room at Bates Technical College, 1101 
South Yakima Avenue, Tacoma, WA 98405. 


WSR 01-03-148 
NOTICE OF PUBLIC MEETINGS 
COMMUNITY COLLEGES 


OF SPOKANE 
[Memorandum—January 24, 2001] 


BOARD OF TRUSTEES 
WASHINGTON COMMUNITY COLLEGE DISTRICT 17 
Notice is hereby given, pursuant to RCW 42.30.075, that the regular 
meetings of the board of trustees of Washington State Community College 
District 17 (Community Colleges of Spokane) during calendar year 2001 
shall be held at 8:30 a.m. on the following dates (third Tuesdays) and in 
the following locations: 


WSR 01-03-150 
NOTICE OF PUBLIC MEETINGS 
PENINSULA COLLEGE 
[Memorandum——January 23, 2001] 


The Peninsula College Board of Trustees, District 1, 
Peninsula College, has submitted a change for board meeting 


January 16, 2001 Max Snyder | East and West Board Rooms locations for the following months: 

(3rd Tuesday) Building 2000 North Greene Street $ 
Spokane, WA February 13 Port Angeles Marine Lab 

February 20, 2001 The Falls Conference Room March 13 Forks, Washington 98331 

(3rd Tuesday) Administration Building April 10 Port Townsend, Washington 98368 
3410 West Fort George 

Wright Drive 3 May 8 Port Angeles College Campus 

Spokane, WA June 12 Port Angeles College Campus 


March 20, 2001 
(3rd Tuesday) 


Lair Littlefoot Room 

1810 North Greene Street 
Spokane, WA 

East and West Board Rooms 
2000 North Greene Street 
Spokane, WA 

Newport Center 

1404 West 5th 

Newport, WA 

East and West Board Rooms 
2000 North Greene Street 
Spokane, WA 

East and West Board Rooms 
2000 North Greene Street 
Spokane, WA 

East and West Board Rooms 
2000 North Greene Street 
Spokane, WA 


September 11 Sequim, Washington 98382 


April 17, 2001 
(3rd Tuesday) 


Max Snyder 
Building 


May 15, 2001 
(3rd Tuesday) 


June 19, 2001 
(3rd Tuesday) 


Max Snyder 
Building 


July 17, 2001 
(3rd Tuesday) 


Max Snyder 
Building 


August 21, 2001 
(3rd Tuesday) 


Max Snyder 
Building 


September 18, 2001 
(3rd Tuesday) 


October 16, 2001 
(3rd Tuesday) 


November 20, 2001 
(3rd Tuesday) 


December 18, 2001 
(3rd Tuesday) 


Miscellaneous 


Max Snyder 
Building 


Lair Littlefoot Room 

1810 North Greene Street 

Spokane, WA 

Training and Education Coor- 

dinating Center 

3939 North Freya 

Spokane, WA 

The Falls Conference Room 

Administration Building 

3410 West Fort George 
Wright Drive 

Spokane, WA 

East and West Board Rooms 

2000 North Greene Street 

Spokane, WA 
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SE a a 


KEY TO TABLE 
) This table covers the current calendar year through this issue of the Register and should be used to locate rules 
amended, adopted, or repealed subsequent to the publication date of the latest WAC or Supplement. 
Symbols: Suffixes: 
AMD = Amendment of existing section -C = Continuance of previous proposal 
A/R - Amending and recodifying a section -E = Emergency action 
DECOD = Decodification of an existing section -P = Proposed action 
NEW - New section not previously codified -S = Supplemental notice 
OBJECT - Notice of objection by Joint Administrative -W - Withdrawal of proposed action 
Rules Review Committee -XA = Expedited adoption 
PREP - Preproposal comments -XR = Expedited repeal 
RE-AD - Readoption of existing section No suffix means permanent action 
RECOD = Recodification of previously codified section 
REP = Repeal of existing section WAC # Shows the section number under which an agency rule is or 
RESCIND = Rescind of existing section will be codified in the Washington Administrative Code. 
REVIEW = Review of previously adopted rule WSR # Shows the issue of the Washington State Register where the 
SUSP = Suspending an existing section document may be found; the last three digits identify the 
` document within the issue. 
nn l Ő 
WAC # ACTION WSR# WAC # ACTION WSR # WAC # ACTION WSR # 
4- 25-626 AMD 01-03-012 51- 11-1322 AMD 01-03-010 51- 13-303 AMD 01-02-099 
4- 25-730 AMD 01-03-011 51- 11-1323 AMD 01-03-010 51- 13-304 AMD 01-02-099 
16-143-005 NEW 01-03-049 51- 11-1331 AMD 01-03-010 51- 13-503 AMD 01-02-099 
16-228-1155 NEW-W 01-02-080 51- 11-1334 AMD 01-03-010 51- 40-0200 AMD 01-02-095 
16-328 PREP 01-03-140 51- 11-1410 AMD 01-03-010 51- 40-0310 AMD 01-02-095 
16-333 PREP 01-03-139 51- 11-1411 AMD 01-03-010 51- 40-0313 AMD 01-02-095 
16-401 PREP 01-02-101 51- 11-1412 AMD 01-03-010 51- 40-0902 - AMD 01-02-095 
gy PREP 01-03-133 51- 11-1414 AMD 01-03-010 51- 40-1003 AMD 01-02-095 
16-470 PREP 01-02-100 51- 11-1415 AMD 01-03-010 51- 40-1004 AMD 01-02-095 
16-557-020 AMD-P 01-02-094 51- 11-1416 NEW 01-03-010 51- 40-1104 AMD 01-02-095 
51- 11-0101 AMD 01-03-010 51- 11-1423 AMD 01-03-010 51- 40-1105 AMD 01-02-095 
51- 11-0201 AMD 01-03-010 51- 11-1433 AMD 01-03-010 51- 40-1106 AMD 01-02-095 
51- 11-0502 AMD 01-03-010 51- 11-1435 AMD 01-03-010 51- 40-1202 NEW 01-02-095 
51- 11-0503 AMD 01-03-010 51- 11-1438 AMD 01-03-010 51- 40-1203 AMD 01-02-095 
51- 11-0504 AMD 01-03-010 51- 11-1439 NEW 01-03-010 51- 40-2900 AMD 01-02-095 
51- 11-0505 AMD 01-03-010 51- 11-1443 NEW 01-03-010 51- 40-3102 AMD 01-02-095 
51- 11-0530 AMD 01-03-010 51- 11-1454 AMD 01-03-010 51- 40-31200 AMD 01-02-095 
51- 11-0601 AMD 01-03-010 51- 11-1512 AMD 01-03-010 51- 42-0405 NEW 01-02-098 
51- 11-0604 AMD 01-03-010 51- 11-1513 AMD 01-03-010 51- 42-1103 AMD 01-02-098 
51- 11-0605 AMD 01-03-010 51- 11-1521 AMD 01-03-010 51- 42-1105 AMD 01-02-098 
51- 11-0625 AMD 01-03-010 51- 11-1530 AMD 01-03-010 51- 42-1109 NEW 01-02-098 
51- 11-0626 AMD 01-03-010 51- 11-1531 AMD 01-03-010 51- 42-1110 NEW 01-02-098 
51- 11-0627 AMD 01-03-010 51- 11-1532 AMD 01-03-010 51- 42-1111 NEW 01-02-098 
51- 11-0628 AMD 01-03-010 51- 11-1701 REP 01-03-010 51- 42-1112 NEW 01-02-098 
51- 11-0630 AMD 01-03-010 51- 11-2000 REP 01-03-010 51- 42-1113 NEW 01-02-098 
51- 11-0701 AMD 01-03-010 51- 11-2001 REP 01-03-010 51- 42-1114 NEW 01-02-098 
51- 11-1001 AMD 01-03-010 51- 11-2002 REP 01-03-010 51- 42-1115 NEW 01-02-098 
51- 11-1002 AMD 01-03-010 51- 11-2003 REP 01-03-010 51- 42-1116 NEW 01-02-098 
51- 11-1003 AMD 01-03-010 51- 11-2004 REP 01-03-010 51- 42-1117 NEW 01-02-098 
51- 11-1004 AMD 01-03-010 51- 11-2005 REP 01-03-010 51-42-1118 © МЕМ 01-02-098 
51- 11-1005 AMD 01-03-010 51- 11-2006 REP 01-03-010 51- 42-1119 NEW 01-02-098 
51- 11-1006 ` AMD 01-03-010 51- 11-2007 REP 01-03-010 51-42-1120 NEW 01-02-098 
51- 11-1007 AMD 01-03-010 51- 11-2008 REP 01-03-010 51- 42-1121 МЕМ 01-02-098 
51- 11-1008 AMD 01-03-010 51- 11-2009 REP 01-03-010 51- 42-1122 NEW 01-02-098 
51- 11-1009 AMD 01-03-010 51- 11-99902 AMD 01-03-010 51- 42-1123 NEW 01-02-098 
51- 11-1132 AMD 01-03-010 51- 11-99903 AMD 01-03-010 51- 42-1124 NEW 01-02-098 
m 11-1201 REP 01-03-010 51- 11-99904 AMD 01-03-010 51- 42-1126 NEW 01-02-098 
51- 11-1210 REP 01-03-010 51- 13-101 AMD 01-02-099 51- 42-1301 NEW 01-02-098 
51- 11-1312 AMD 01-03-010 51- 13-301 AMD 01-02-099 51- 44-0103 AMD 01-02-096 
51- 11-1313 AMD 01-03-010 51- 13-302 AMD 01-02-099 51- 44-0105 NEW 01-02-096 


[1] Table 


Table of WAC Sections Affected 


WAC # ACTION WSR # WAC # ACTION WSR # WAC # ACTION WSR # | 
51- 44-0200 AMD 01-02-096 220- 52-07300D NEW-E 01-03-043 284- 04-615 NEW 01-03-034 
51- 44-1007 AMD 01-02-096 220- 52-07300D REP-E 01-03-062 284- 04-620 NEW 01-03-034 
51- 44-1102 NEW 01-02-096 220- 52-07300E NEW-E 01-03-062 284- 04-900 NEW 01-03-034 ( 
51- 44-1109 AMD 01-02-096 220- 52-07300E REP-E 01-03-093 284- 43-130 AMD 01-03-032 
51- 44-2500 AMD 01-02-096 220- 52-07300F NEW-E 01-03-093 284- 43-130 AMD 01-03-033 
51- 44-5200 AMD 01-02-096 220- 56-24000E NEW-E 01-03-044 284- 43-200 AMD 01-03-033 
51- 44-7900 AMD 01-02-096 220- 69-240 AMD-P 01-02-085 284- 43-251 NEW 01-03-033 
51- 46-0200 AMD 01-02-097 220- 69-240 AMD-P 01-02-086 284- 43-410 NEW 01-03-033 
51- 46-0603 AMD 01-02-097 220- 88C-010 NEW-S 01-02-082 284- 43-610 REP 01-03-033 
132A-120-011 AMD-P 01-03-116 220- 88C-020 NEW-S 01-02-082 284- 43-615 NEW 01-03-033 
132A-120-021 AMD-P 01-03-116 220- 88C-030 NEW-S 01-02-082 284- 43-620 AMD 01-03-033 
132K-122-020 PREP 01-03-125 220- 88C-040 NEW-S 01-02-082 284- 43-630 NEW 01-03-033 
132K-122-100 PREP 01-03-126 220- 88C-050 NEW-S 01-02-082 284- 43-815 NEW 01-03-032 
132W-104 PREP 01-03-103 232- 28-274 REP-W 01-03-077 284- 43-820 NEW 01-03-033 
132W-108 PREP 01-03-103 232- 28-42400C NEW-E 01-03-013 284- 43-821 NEW 01-03-035 
132W-112 PREP 01-03-103 232- 28-42400C REP-E 01-03-013 284- 43-823 NEW 01-03-035 
132W-115 PREP 01-03-103 232- 28-61900N NEW-E 01-03-061 284- 43-824 NEW 01-03-035 
132W-116 PREP 01-03-103 232- 28-61900N REP-E 01-03-061 284- 43-899 NEW 01-03-033 
132W-276 PREP 01-03-103 246-220-010 AMD-P 01-02-087 286- 06 PREP 01-02-090 
132W-325 PREP 01-03-103 246-221-005 AMD-P 01-02-087 286- 13-040 PREP 01-02-090 
137- 04-010 AMD 01-03-079 246-221-010 AMD-P 01-02-087 296- 17 PREP 01-03-157 
137- 04-020 AMD 01-03-079 246-221-015 AMD-P 01-02-087 296- 20 PREP 01-02-091 
180- 78A-209 AMD 01-03-151 246-221-030 AMD-P 01-02-087 296- 23 PREP 01-02-091 
180- 78A-264 AMD 01-03-153 246-221-055 AMD-P 01-02-087 296- 30-130 PREP 01-03-156 
180- 79A-030 AMD 01-03-153 246-221-090 AMD-P 01-02-087 296-150C PREP 01-03-070 
180- 79A-124 AMD 01-03-153 246-221-100 AMD-P 01-02-087 296-150F PREP 01-03-070 
180- 79A-206 AMD 01-03-153 246-221-110 AMD-P 01-02-087 296-1 50M PREP 01-03-070 
180- 79A-211 AMD 01-03-152 246-221-113 AMD-P 01-02-087 296-150P PREP 01-03-070 
192- 16-061 REP 01-03-009 246-221-117 AMD-P 01-02-087 296-1 50R PREP 01-03-070 
204- 96-010 AMD-E 01-03-078 246-221-230 AMD-P 01-02-087 296-1 50T PREP 01-03-070 
208-512 PREP-W 01-03-106 246-221-250 AMD-P 01-02-087 296-150V PREP 01-03-070 ( 
208-512-045 AMD-P 01-03-107 246-221-285 AMD-P 01-02-087 308- 08-085 AMD 01-03-129 
208-512-110 AMD-P 01-03-107 246-244-070 AMD-P 01-02-087 308- 29-010 AMD-P 01-03-130 
208-512-115 AMD-P 01-03-107 246-843-072 REP 01-03-114 308- 29-020 AMD-P 01-03-130 
208-512-116 AMD-P 01-03-107 246-843-074 REP 01-03-114 308- 29-025 NEW-P 01-03-130 
208-512-117 AMD-P 01-03-107 246-887-100 AMD 01-03-108 308- 29-030 AMD-P 01-03-130 
208-512-240 AMD-P 01-03-107 246-919-475 NEW 01-03-115 308- 29-045 AMD-P 01-03-130 
208-512-280 AMD-P 01-03-107 262- 01-110 PREP 01-03-144 308- 29-050 AMD-P 01-03-130 
208-512-300 AMD-P 01-03-107 262- 01-120 PREP 01-03-144 308- 29-060 AMD-P 01-03-130 
208-514-140 AMD-P 01-03-107 262- 01-130 PREP 01-03-144 308- 29-070 AMD-P 01-03-130 
208-528-040 AMD-P 01-03-107 284- 04-120 NEW 01-03-034 308- 29-080 AMD-P 01-03-130 
208-532-050: AMD-P 01-03-107 284- 04-200 NEW 01-03-034 308- 29-090 NEW-P 01-03-130 
208-544-025 AMD-P 01-03-107 284- 04-205 NEW 01-03-034 308- 29-100 NEW-P 01-03-130 
208-544-037 AMD-P 01-03-107 284- 04-210 NEW 01-03-034 308- 29-110 NEW-P 01-03-130 
208-544-039 AMD-P 01-03-107 284- 04-215 NEW 01-03-034 308- 29-120 NEW-P 01-03-130 
208-556-080 AMD-P 01-03-107 284- 04-220 NEW 01-03-034 308- 32-100 REP 01-03-065 
208-586-135 AMD-P 01-03-107 284- 04-225 NEW 01-03-034 308- 32-110 REP 01-03-065 
208-586-140 AMD-P 01-03-107 284- 04-300 NEW 01-03-034 308- 32-120 REP 01-03-065 
220- 16-260 AMD 01-03-016 284- 04-305 NEW 01-03-034 308- 56A-021 AMD-P 01-03-072 
220- 16-270 AMD 01-03-016 284- 04-310 NEW 01-03-034 308- 56A-065 AMD-P 01-03-072 
220- 20-016 AMD-P 01-02-085 284- 04-400 NEW 01-03-034 308- 56A-310 AMD-P 01-03-072 
220- 33-040 AMD-W 01-03-015 284- 04-405 NEW 01-03-034 308- 56A-335 AMD 01-03-002 
220- 33-060 AMD-S 01-02-082 284- 04-410 NEW 01-03-034 308- 56A-355 REP 01-03-002 
220- 44-020 AMD-S 01-02-082 284- 04-500 NEW 01-03-034 308- 63-010 AMD 01-03-141 
220- 44-05000C NEW-E 01-03-088 284- 04-505 NEW 01-03-034 308- 63-040 AMD 01-03-141 
220- 47-301 AMD-P 01-02-085 284- 04-510 NEW 01-03-034 308- 63-070 AMD 01-03-141 
220- 52-051 AMD 01-03-016 284- 04-515 NEW 01-03-034 308- 63-100 AMD 01-03-141 
220- 52-071 AMD-P 01-02-086 284- 04-520 NEW 01-03-034 308- 78-010 AMD-P 01-03-083 
220- 52-073 AMD-P 01-02-086 284- 04-525 NEW 01-03-034 308- 78-020 AMD-P 01-03-083 ( 
220- 52-07300B REP-E 01-03-014 284- 04-600 NEW 01-03-034 308- 78-030 AMD-P 01-03-083 
220- 52-07300C NEW-E 01-03-014 284- 04-605 NEW 01-03-034 308- 78-035 NEW-P 01-03-083 
220- 52-07300C REP-E 01-03-043 284- 04-610 NEW 01-03-034 308- 78-040 AMD-P 01-03-083 


Table [2] 


Table of WAC Sections Affected 


WAC # > ACTION WSR # WAC # ACTION WSR # WAC # ACTION WSR # 
308- 78-045 AMD-P 01-03-083 314- 15-060 NEW 01-03-085 388- 11-320 REP 01-03-089 
08- 78-046 ‘NEW-P 01-03-083 314- 15-065 NEW 01-03-085 388- 11-325 . REP 01-03-089 
b. 78-060 REP-P 01-03-083 314- 15-070 NEW 01-03-085 388- 11-330 REP 01-03-089 
308- 78-070 AMD-P 01-03-083 314- 15-075 NEW 01-03-085 388- 11-335 REP 01-03-089 
308- 78-075 NEW-P 01-03-083 314- 15-080 NEW 01-03-085 388- 11-340 REP 01-03-089 
308- 78-080 AMD-P 01-03-083 314- 15-085 NEW 01-03-085 . 388- 13-010 REP 01-03-089 
308- 78-090 AMD-P 01-03-083 314- 15-090 - NEW 01-03-085 388- 13-020 REP 01-03-089 
308- 93-010 AMD 01-03-128 314- 15-095 NEW 01-03-085 388- 13-030 REP 01-03-089 
308- 93-030 AMD 01-03-128 314- 15-100 NEW 01-03-085 388- 13-040 REP 01-03-089 
308- 93-050 AMD 01-03-128 314- 15-105 NEW 01-03-085 ` 388- 13-050 REP 01-03-089 
308- 93-055 AMD 01-03-128 314- 15-110 NEW 01-03-085 388- 13-060 REP 01-03-089 
308- 93-056 AMD 01-03-128 314- 15-115 NEW -01-03-085 388- 13-070 REP 01-03-089 
308- 93-060 AMD-P 01-03-017 314- 29-005 NEW ‘01-03-086 388- 13-085 REP 01-03-089 
308- 93-069 AMD-P 01-03-017 314- 29-010 NEW 01-03-086 388- 13-090 REP 01-03-089 
308- 93-070 AMD-P 01-03-017 356- 06-045 AMD-C 01-02-088 388- 13-100 REP 01-03-089 
308- 93-071 AMD-P 01-03-017 356- 10-040 AMD-C 01-02-089 388- 13-110 REP 01-03-089 
308- 93-073 REP-P 01-03-017 356- 14-067 AMD-C 01-02-089 388- 13-120 REP 01-03-089 
308- 93-078 AMD-P 01-03-017 356- 14-075 AMD-C 01-02-089 388- 14-010 REP 01-03-089 
308- 93-079 AMD 01-03-128 356- 14-085 AMD-C 01-02-089 388- 14-020 REP 01-03-089 
308- 93-090 AMD 01-03-128 356- 14-110 AMD-C 01-02-089 . 388- 14-030 REP 01-03-089 
308- 93-160 AMD 01-03-128 356- 14-120 AMD-C 01-02-089 388- 14-035 REP 01-03-089 
308- 93-285 AMD-P 01-03-017 356- 15-140 `АМР-С .01-02-089 388- 14-040 REP 01-03-089 
308- 93-350 AMD-P 01-03-017 356- 18-140 AMD-C 01-02-089 388- 14-045 REP 01-03-089 
308- 93-360 AMD-P 01-03-017 356- 18-220 AMD-C 01-02-089 ` 388- 14-050 REP 01-03-089 
308- 93-390 AMD-P 01-03-072 356- 30-320 AMD-C 01-02-088' 388- 14-100 REP 01-03-089 
308- 93-640 AMD-P 01-03-017 . 356- 30-331 AMD-C 01-02-088 388- 14-200 REP 01-03-089 
314- 04-005 REP 01-03-086 356- 49-040 AMD-C 01-02-089 388- 14-201 REP 01-03-089 
314- 04-006 REP 01-03-086 356- 56-210 AMD 01-03-003 388- 14-202 REP 01-03-089 
314- 04-007 REP 01-03-086 356- 56-220 AMD 01-03-003 388- 14-203 REP 01-03-089 
314- 09-005 NEW 01-03-087 365-195-900 AMD-P 01-03-166 388- 14-205 REP 01-03-089 
pu 09-010 NEW 01-03-087 365-197-010 NEW-P 01-03-165 388- 14-210 REP 01-03-089 
314- 09-015 NEW 01-03-087 365-197-020 NEW-P 01-03-165 388- 14-220 REP 01-03-089 
314- 12-020 ' AMD 01-03-087 365-197-030 . NEW-P 01-03-165 | 388- 14-250 REP 01-03-089 
314- 14-010 REP 01-03-085 365-197-040 NEW-P ` 01-03-165 388- 14-260 . REP 01-03-089 
314- 14-020 REP 01-03-085 365-197-050 NEW-P 01-03-165 388- 14-270 REP 01-03-089 
314- 14-030 REP 01-03-085 365-197-060 NEW-P 01-03-165 388- 14-271 REP 01-03-089 
314- 14-040 REP 01-03-085 365-197-070 NEW-P 01-03-165 388- 14-272 REP 01-03-089 
314- 14-050 `` REP 01-03-085 365-197-080 NEW-P 01-03-165 ` 388- 14-273 REP 01-03-089 
314- 14-060 REP 01-03-085 388- 11-011 REP 01-03-089 388- 14-274 REP 01-03-089 
314- 14-070 REP 01-03-085 388- 11-015 REP 01-03-089 388- 14-276 ` REP 01-03-089 
314- 14-080 REP 01-03-085 388- 11-045 REP 01-03-089 388- 14-300 REP 01-03-089 
314- 14-090 REP 01-03-085 388- 11-048 REP 01-03-089 388- 14-310 REP 01-03-089 
314- 14-100 REP 01-03-085 388- 11-065 'REP 01-03-089 388- 14-350 REP 01-03-089 
314- 14-110 REP 01-03-085 388- 11-067 REP 01-03-089 388- 14-360 REP 01-03-089 
314- 14-120 REP 01-03-085 388- 11-100 REP 01-03-089 388- 14-365 REP 01-03-089 
314- 14-130 REP 01-03-085 388- 11-120 REP 01-03-089 388- 14-370 REP 01-03-089 
314- 14-140 REP 01-03-085 388- 11-135 REP 01-03-089 388- 14-376 REP 01-03-089 
314- 14-150 REP 01-03-085 388- 11-140 REP 01-03-089 388- 14-385 REP 01-03-089 
314- 14-160 REP 01-03-085 388- 11-143 REP 01-03-089 388- 14-386 REP 01-03-089 
314- 14-165 REP 01-03-085 388- 11-145 REP 01-03-089 , 388- 14-387 REP 01-03-089 
314- 14-170 REP 01-03-085 388- 11-150 REP '01-03-089 . 388- 14-388 REP 01-03-089 
314- 15-005 NEW ~ 01-03-085 388- 11-155 REP -01-03-089 388- 14-390 | КЕР 01-03-089 
314- 15-010 NEW 01-03-085 . 388- 11-170 REP 01-03-089 ` 388- 14-395 REP 01-03-089 
314- 15-015 NEW 01-03-085 388- 11-180 REP 01-03-089 388- 14-410 REP 01-03-089 ` 
314- 15-020 NEW 01-03-085 388- 11-205 REP 01-03-089 388- 14-415 REP 01-03-089 
314- 15-025 ` NEW 01-03-085 388- 11-210 REP 01-03-089 388- 14-420 REP- 01-03-089 
314- 15-030 NEW 01-03-085 388- 11-215 REP 01-03-089 388- 14-421 ` REP 01-03-089 
314- 15-035 NEW 01-03-085 . 388- 11-220 REP 01-03-089 388- 14-422 REP 01-03-089 
314- 15-040 NEW 01-03-085 388- 11-280 REP 01-03-089 388- 14-423 REP 01-03-089 
314- 15-045 NEW 01-03-085 388- 11-300 REP 01-03-089 388- 14-424 REP 01-03-089 
314- 15-050 NEW 01-03-085 388- 11-305 REP 01-03-089 388- 14-427 ` REP 01-03-089 
314- 15-055 NEW 01-03-085 388- 11-310 REP 01-03-089 388- 14-435 REP 01-03-089 
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388- 14-440 REP 01-03-089 388- 14А-3275 NEW 01-03-089 388- 14A-5100 NEW .01-03-089 
388- 14-450 REP 01-03-089 388- 14A-3300 NEW 01-03-089 388- 144-5200 NEW 01-03-089 
388- 14-460 REP 01-03-089 388- 144-3304 NEW 01-03-089 388- 144-5300 NEW 01-03:089 
388- 14-480 REP 01-03-089 388- 144-3310 NEW 01-03-089 388- 14A-5400 NEW 01-03-089 
388- 14-490 REP 01-03-089 388- 144-3315 NEW 01-03-089 388- 14A-5500 NEW 01-03-089 
388- 14-495 REP 01-03-089 388- 144-3320 NEW 01-03-089 388- 14A-5505 NEW 01-03-089 
388- 14-496 REP 01-03-089 388- 144-3350 NEW 01-03-089 388- 14A-5510 ` NEW -» 01-03-089 
388- 14-500 REP 01-03-089 388- 144-3370 NEW 01-03-089 388- 14A-5515 NEW 01-03-089 
388- 14-510 REP 01-03-089 388- 144-3375 NEW 01-03-089 388- 144-5520 NEW 01-03-089 
388- 14-520 REP 01-03-089 388- 144-3400 NEW 01-03-089 388- 14A-5525 NEW 01-03-089 
388- 14-530 REP 01-03-089 388- 14A-3500 NEW 01-03-089 388- 144-5530 NEW 01-03-089 
388- 14-540 REP 01-03-089 388- 14A-3600 МЕМ 01-03-089 388- 14A-5535 NEW 01-03-089 
388- 14-550 REP 01-03-089 388- 14A-3700 NEW 01-03-089 388- 14A-5540 NEW 01-03-089 
388- 14-560 REP 01-03-089 388- 14A-3800 NEW 01-03-089 388- 14A-6000 NEW 01-03-089 
388- 14-570 REP 01-03-089 388- 14A-3810 NEW 01-03-089 388- 144-6100 NEW 01-03-089 
388- 14A-1000 NEW 01-03-089 388- 14A-3900 NEW 01-03-089 388- 14A-6200 NEW . 01-03:089 
388- 14A-1005 NEW 01-03-089 388- 144-3901 NEW 01-03-089 388- 144-6300 NEW 01-03-089 
388- 14A-1010 NEW 01-03-089 388- 14A-3902 NEW 01-03-089 388- 14A-6400 NEW 01-03-089 
388- 14A-1015 NEW 01-03-089 388- 14A-3903 NEW 01-03-089 388- 144-6405 NEW 01-03-089 
388- 144-1020 NEW 01-03-089 388- 144-3904 NEW 01-03-089 388-144-6410 NEW 01-03-089 
388- 14A-1025 NEW 01-03-089 388- 14A-3905 NEW 01-03-089 . 388- 14A-6415 ;NEW 01-03-089 
388- 144-1030 NEW 01-03-089 388- 144-3906 NEW 01-03-089 388- 144-6500 . NEW "01-03-089 
388- 14A-1035 МЕМ 01-03-089 388- 14А-3907 МЕМ 01-03-089 388- 14А-7100 "NEW ` 01-03-089 
388- 14A-1036 NEW 01-03-089 388- 14A-3925 NEW 01-03-089 388- 14A-7200 NEW 01-03-089 
388- 14A-1040 NEW 01-03-089 388- 14A-4000 NEW 01-03-089 388- 14A-8100 : NEW 01-03-089 
388- 14A-1045 NEW 01-03-089 388- 14A-4010 NEW 01-03-089 388- 14A-8105 NEW 01-03-089 
388- 14A-1050 NEW 01-03-089 388- 14А -4020 NEW 01-03-089 388- 144-8110 'NEW 01-03-089 
388- 14A-1055 NEW 01-03-089 388- 14A-4030 NEW 01-03-089 388- 144-8120 NEW 01-03-089 
388- 14A-1060 NEW 01-03-089 388- 14A-4040 NEW 01-03-089 388- 144-8200 NEW 01-03-089 
388- 14A-2000 NEW 01-03-089 388- 14A-4100 NEW 01-03-089 388-144-8300 · NEW 01-03-089 
388- 144-2005 NEW 01-03-089 388- 14A-4110 NEW 01-03-089 388- 14А -8400 . NEW 01-03-089 
388- 144-2010 NEW 01-03-089 388- 14A-4115 NEW 01-03-089 388- 144-8500 NEW 01-03-089 
388- 14A-2015 NEW 01-03-089 388- 14A-4120 NEW 01-03-089 388- 71-0605 AMD-P 01-03-155 
388- 144-2020 NEW 01-03-089 388- 144-4130 NEW 01-03-089 388- 71-0613 NEW-P 01-03-155 
388- 144-2025 NEW 01-03-089 388- 14A-4200 NEW 01-03-089 388- 86-086 REP 01-03-084 
388- 14A-2030 NEW 01-03-089 388- 144-4300 NEW 01-03-089 388- 86-100 REP-W 01-03-001 
388- 14A-2035 NEW 01-03-089 388- 144-4301 NEW 01-03-089 388- 87-036 REP 01-03-084 
388- 14A-2036 NEW 01-03-089 388- 144-4302 NEW 01-03-089 388-222-001 REP 01-03-066 
388- 14A-2037 NEW 01-03-089 388- 14A-4303 NEW 01-03-089 388-222-010 REP 01-03-066 
388- 144-2038 NEW 01-03-089 388- 14A-4304 NEW 01-03-089 388-222-020 REP 01-03-066 
388- 144-2040 NEW 01-03-089 388- 14A-4500 NEW 01-03-089 388-310-0900 AMD-P 01-03-060 
388- 14A-2041 NEW 01-03-089 388- 14A-4505 NEW 01-03-089 ` 388-310-0900 AMD-E 01-03-132 
388- 14A-2045 NEW 01-03-089 388- 14A-4510 NEW 01-03-089 388-310-1000 , AMD-P 01-03-060 
388- 14A-2050 NEW 01-03-089 388- 14A-4515 NEW 01-03-089 388-310-1000 AMD-E 01-03-132 
388- 14A-2060 NEW 01-03-089 388- 14A-4520 NEW 01-03-089 388-310-1050 AMD-P 01-03-060 
388- 14A-2065 NEW 01-03-089 388- 14A-4525 NEW 01-03-089 388-310-1050 AMD-E 01-03-132 
388- 14A-2070 NEW 01-03-089 388- 144-4530 NEW 01-03-089 388-310-2000 : NEW 01-03-042 
388- 14A-2075 NEW 01-03-089 388- 14A-4600 NEW 01-03-089 388-400-0005 ^ AMD 01-03-121 
388- 14A-2080 NEW 01-03-089 388- 14A-4605 NEW 01-03-089 388-400-0015 REP 01-03-121 
388- 14A-2085 NEW 01-03-089 388- 14A-4610 NEW 01-03-089 388-400-0020 ^". REP-P 01-03-120 
388- 144-2090 NEW 01-03-089 388- 14A-4615 NEW 01-03-089 388-400-0030 AMD-P 01-03-040 
388- 14A-2095 NEW 01-03-089 388- 14A-4620 . NEW 01-03-089 388-400-0030 AMD-E 01-03-041 
388- 14A-2097 NEW 01-03-089 388- 14A-5000 NEW 01-03-089 388-404-0005 AMD 01-03-121 
388- 14A-2099 NEW 01-03-089 388- 14A-5001 NEW 01-03-089 > 388-408-0005 AMD 01-03-121 
388- 14A-2105 NEW 01-03-089 388- 14A-5002 NEW 01-03-089 388-408-0010 AMD 01-03-121 
388- 14A-2110 . NEW 01-03-089 388- 14A-5003 NEW 01-03-089 388-408-0015 AMD 01-03-121 
388- 14A-2115 NEW 01-03-089 388- 14A-5004 NEW 01-03-089 388-408-0020 AMD 01-03-121: 
388- 144-2120 NEW 01-03-089 388- 14A-5005 NEW 01-03-089 388-408-0025 AMD 01-03-121 
388- 144-2125 NEW 01-03-089 388- 14A-5006 NEW 01-03-089 388-408-0030 AMD 01-03-121 
388- 144-2150 NEW 01-03-089 388- 14A-5007 NEW .01-03-089 388-432-0005 NEW 01-03-066 
388- 144-2155 NEW 01-03-089 388- 14A-5008 NEW 01-03-089 388-450-0190 AMD-P 01-03-038 
388- 144-2160 NEW 01-03-089 388- 14A-5050 NEW 01-03-089 388-450-0190 AMD-E 01-03-039 
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388-454-0005 ` AMD 01-03-121 480- 90-021 REP-P 01-02-084 480- 90-218 NEW-P 01-02-084 
88-454-0010 AMD 01-03-121 480- 90-023 NEW-P 01-02-084 480- 90-223 NEW-P 01-02-084 
88-472-0005 PREP 01-03-119 480- 90-026 REP-P 01-02-084 480- 90-228 NEW-P 01-02-084 
388-488 PREP 01-03-024 480- 90-028 NEW-P 01-02-084 480- 90-233 NEW-P 01-02-084 
388-535-1230 AMD-P 01-03-154 480- 90-031 REP-P 01-02-084 480- 90-238 NEW-P 01-02-084 
388-546-0001 NEW 01-03-084 480- 90-032 REP-P 01-02-084 480- 90-303 NEW-P 01-02-084 
388-546-0100 NEW 01-03-084 480- 90-033 NEW-P 01-02-084 480- 90-308 NEW-P 01-02-084 
388-546-0150 NEW 01-03-084 480- 90-036 REP-P 01-02-084 480- 90-313 NEW-P 01-02-084 
388-546-0200 NEW 01-03-084 480- 90-041 REP-P 01-02-084 480- 90-323 NEW-P 01-02-084 
388-546-0250 NEW 01-03-084 480- 90-043 REP-P 01-02-084 480- 90-328 NEW-P 01-02-084 
388-546-0300 NEW 01-03-084 480- 90-046 REP-P 01-02-084 480- 90-333 NEW-P 01-02-084 
388-546-0400 NEW 01-03-084 480- 90-051 REP-P 01-02-084 480- 90-338 NEW-P 01-02-084 
388-546-0450 NEW 01-03-084 480- 90-056 REP-P 01-02-084 480- 90-343 NEW-P 01-02-084 
388-546-0500 NEW 01-03-084 480- 90-061 REP-P 01-02-102 480- 90-348 NEW-P 01-02-084 
388-546-0600 NEW 01-03-084 480- 90-066 REP-P 01-02-084 480- 90-353 NEW-P 01-02-084 
388-546-0700 NEW 01-03-084 480- 90-071 REP-P 01-02-084 480- 90-999 NEW-P 01-02-084 
388-546-0800 NEW 01-03-084 480- 90-072 REP-P 01-02-084 480-100-001 NEW-P 01-02-083 
388-546-1000 NEW 01-03-084 480- 90-076 REP-P 01-02-084 480-100-003 NEW-P 01-02-083 
388-551 PREP 01-03-095 480- 90-081 REP-P 01-02-084 480-100-008 NEW-P 01-02-083 
388-551 PREP 01-03-096 480- 90-086 REP-P 01-02-084 480-100-011 REP-P 01-02-083 
388-825-020 PREP 01-03-059 480- 90-091 REP-P 01-02-084 480-100-013 NEW-P 01-02-083 
388-825-205 PREP 01-03-059 480- 90-096 REP-P 01-02-084 480-100-016 REP-P 01-02-083 
390- 16-011 PREP 01-03-164 480- 90-101 REP-P 01-02-084 480-100-018 NEW-P 01-02-083 
390- 16-012 PREP 01-03-163 480- 90-103 NEW-P 01-02-084 480-100-021 REP-P 01-02-083 
390- 16-105 PREP 01-03-161 480- 90-106 REP-P 01-02-084 480-100-023 NEW-P 01-02-083 
390- 16-111 PREP ` 01-03-159 480- 90-108 NEW-P 01-02-084 480-100-026 REP-P 01-02-083 
390- 16-150 PREP 01-03-162 480- 90-113 NEW-P 01-02-084 480-100-028 NEW-P 01-02-083 
390- 16-309 PREP 01-03-081 480- 90-116 REP-P 01-02-084 480-100-031 REP-P 01-02-083 
390- 16-311 PREP 01-03-082 480- 90-118 NEW-P 01-02-084 480-100-032 REP-P 01-02-083 
390- 24-200 PREP 01-03-160 480- 90-121 REP-P 01-02-084 480-100-033 NEW-P 01-02-083 
92-122-322 “PREP 01-03-099 480- 90-123 NEW-P 01-02-084 480-100-036 REP-P 01-02-083 
392-122-900 PREP 01-03-099 480- 90-126 REP-P 01-02-084 480-100-041 REP-P 01-02-083 
392-125-080 |. AMD-E 01-03-098 480- 90-128 NEW-P 01-02-084 480-100-043 REP-P 01-02-083 
392-141-200 -PREP 01-03-099 480- 90-131 REP-P 01-02-084 480-100-046 REP-P 01-02-083 
392-151-090 AMD-P 01-03-097 480- 90-133 NEW-P 01-02-084 480-100-051 REP-P 01-02-083 
392-151-095 AMD-P 01-03-097 480- 90-136 REP-P 01-02-084 480-100-056 REP-P 01-02-083 
399- 10-010 AMD-P 01-03-143 480- 90-138 NEW-P 01-02-084 480-100-061 REP-P 01-02-102 
399- 30-030 AMD-P 01-03-143 480- 90-141 REP-P 01-02-084 480-100-066 REP-P 01-02-083 
399- 30-040 AMD-P 01-03-143 480- 90-143 NEW-P 01-02-084 480-100-071 REP-P 01-02-083 
399- 30-042 AMD-P 01-03-143 480- 90-146 REP-P 01-02-084 480-100-072 REP-P 01-02-083 
399- 50-040 AMD-P 01-03-143 480- 90-148 NEW-P 01-02-084 480-100-076 REP-P 01-02-083 
458- 20-169 AMD-P 01-03-091 480- 90-151 REP-P 01-02-084 480-100-081 REP-P 01-02-083 
458-20-22802 | AMD-P 01-03-105 480- 90-153 NEW-P 01-02-084 480-100-086 REP-P 01-02-083 
478-355-010 AMD-P 01-03-122 480- 90-156 REP-P 01-02-084 480-100-091 REP-P 01-02-083 
478-355-030 AMD-P 01-03-122 480- 90-158 NEW-P 01-02-084 480-100-096 REP-P 01-02-083 
478-355-040 AMD-P 01-03-122 480- 90-161 REP-P 01-02-084 480-100-101 REP-P 01-02-083 
480- 80-010 AMD-P 01-02-102 480- 90-163 NEW-P 01-02-084 480-100-103 NEW-P 01-02-083 
480- 80-035 NEW-P 01-02-102 480- 90-166 REP-P 01-02-084 480-100-108 NEW-P 01-02-083 
480- 80-047 REP-P 01-02-102 480- 90-168 NEW-P 01-02-084 480-100-111 REP-P 01-02-083 
480- 80-048 REP-P 01-02-102 480- 90-171 REP-P 01-02-084 480-100-113 NEW-P 01-02-083 
480- 80-049 REP-P 01-02-102 480- 90-173 NEW-P 01-02-084 480-100-116 REP-P 01-02-083 
480- 80-120 REP-P :01-02-102 480- 90-176 REP-P 01-02-084 480-100-118 NEW-P 01-02-083 
480- 80-325 NEW-P 01-02-102 480- 90-178 NEW-P 01-02-084 480-100-121 REP-P 01-02-083 
480- 80-326 NEW-P 01-02-102 480- 90-181 REP-P 01-02-084 480-100-123 NEW-P 01-02-083 
480- 80-390 REP-P 01-02-102 480- 90-183 NEW-P 01-02-084 480-100-126 REP-P 01-02-083 
480- 90-001 ' NEW-P 01-02-084 480- 90-188 NEW-P 01-02-084 480-100-128 NEW-P 01-02-083 
480- 90-003 NEW-P 01-02-084 480- 90-191 REP-P 01-02-084 480-100-131 REP-P 01-02-083 
480- 90-008 NEW-P 01-02-084 480- 90-193 NEW-P -01-02-102 480-100-133 NEW-P 01-02-083 
y^ 90-011 REP-P 01-02-084 480- 90-203 NEW-P 01-02-084 480-100-136 REP-P 01-02-083 
480- 90-013 NEW-P 01-02-084 480- 90-208 NEW-P 01-02-084 480-100-138 NEW-P 01-02-083 
480- 90-016 REP-P 01-02-084 480- 90-211 REP-P 01-02-084 480-100-141 REP-P 01-02-083 
480- 90-018 NEW-P 01-02-084 480- 90-213 NEW-P 01-02-084 480-100-143 NEW-P 01-02-083 
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480-100-146 REP-P 01-02-083 480-120-066 REP-P 01-02-102 | : | 
480-100-148 NEW-P 01-02-083 480-120-076 REP-P 01-03-100 | , { E 
480-100-151 REP-P 01-02-083 480-120-091 REP-P 01-03-100 eod 
480-100-153 NEW-P 01-02-083 480-120-096 REP-P 01-03-100 
480-100-156 REP-P 01-02-083 480-120-136 AMD-P 01-03-100 
480-100-161 REP-P 01-02-083 480-120-530 AMD-P 01-03-100 
480-100-163 NEW-P 01-02-083 480-120-531 NEW-P 01-03-100 
480-100-166 REP-P 01-02-083 . 480-120-541 NEW-P 01-02-102 
480-100-168 NEW-P 01-02-083 480-120-542 NEW-P 01-02-102 
480-100-171 ` КЕР-Р 01-02-083 480-120-543 NEW-P 01-02-102 
480-100-173 NEW-P 01-02-083 480-120-544 NEW-P 01-02-102 
480-100-176 REP-P 01-02-083 480-120-545 . NEW-P 01-03-100 
480-100-178 NEW-P 01-02-083 480-121-061 NEW-P 01-02-102 ' 
480-100-181 REP-P 01-02-083 480-121-062 NEW-P 01-02-102 
480-100-183 :NEW-P 01-02-083 480-121-063 NEW-P 01-02-102 
480-100-186 REP-P 01-02-083 480-121-064 NEW-P 01-02-102 
480-100-188 NEW-P 01-02-083 
480-100-191 REP-P 01-02-083 
480-100-193 NEW-P 01-02-102 

` 480-100-201 КЕР-Р 01-02-083 
480-100-203 NEW-P 01-02-083 
480-100-206 REP-P 01-02-083 
480-100-208 NEW-P 01-02-083 
480-100-211 REP-P 01-02-083 
480-100-213 NEW-P 01-02-083 
480-100-218 NEW-P 01-02-083 
480-100-223 NEW-P 01-02-083 
480-100-228 NEW-P 01-02-083 
480-100-233 NEW-P 01-02-083 
480-100-251 REP-P 01-02-083 ' 
480-100-308 NEW-P 01-02-083 ( 
480-100-311 REP-P 01-02-083 
480-100-313 NEW-P 01-02-083 
480-100-318 NEW-P 01-02-083 
480-100-328 NEW-P 01-02-083 
480-100-333 NEW-P 01-02-083 
480-100-338 NEW-P 01-02-083 
480-100-343 NEW-P 01-02-083 
480-100-353 NEW-P 01-02-083 
480-100-358 NEW-P . 01-02-083 
480-100-363 NEW-P 01-02-083 
480-100-368 . NEW-P 01-02-083 
480-100-373 NEW-P 01-02-083 
480-100-378 NEW-P 01-02-083 
480-100-383 NEW-P 01-02-083 
480-100-999 NEW-P 01-02-083 
480-120-011 AMD-P 01-03-100 
480-120-015 NEW-P 01-03-100 ' 
480-120-016 AMD-P 01-03-100 
480-120-022 REP-P 01-02-102 
480-120-023 REP-P 01-02-102 
480-120-024 REP-P 01-02-102 
480-120-025 REP-P 01-02-102 
480-120-026 AMD-P 01-03-100 
480-120-027 REP-P 01-02-102 
480-120-028 NEW-P 01-03-100 
480-120-029 NEW-P 01-03-100 
480-120-032 AMD-P 01-03-100 
480-120-033 AMD-P 01-03-100 ё 
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Rules agenda MISC 01-02-039 
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